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1.0 Purpose/Project Authorization 

a) Real Estate Plan Purpose 
This Real Estate Plan (REP) is presented in support of the Grays Harbor Navigation 
Improvement Project (NIP) Limited Re-evaluation Report-Supplemental Environmental 
Impact Statement (LRR-SEIS) and describes the real property interests required to 
implement the preferred project design alternative.  The purpose of the REP is to (1) 
identify the lands, easements, rights-of-way and relocations and disposal sites (LERRD) 
required to support construction, operation and maintenance of the proposed project 
elements described in the LRR-SEIS to which this REP is appended; and (2) outline the 
costs and real estate considerations associated with project implementation. The Non-
Federal Sponsor (NFS) for this project is the Port of Grays Harbor.  
 
The subject navigation improvement project was authorized by the Water Resources 
Development Act (WRDA) of 1986, Public Law 99-662. 
 

b) General Project Description 

The Grays Harbor NIP is located 50 miles west of Olympia on the southwest coast of 
Washington. Grays Harbor is approximately 110 miles south of the entrance to the Strait 
of Juan de Fuca and 45 miles north of the mouth of the Columbia River. The cities of 
Aberdeen, Hoquiam, Ocean Shores, and Westport are located within Grays Harbor. The 
segment of the channel that was evaluated for deepening is from South Reach upstream 
to Cow Point Reach (See Exhibit A). 
The 1986 authorization provided for deepening the navigation channel to a project depth 
of -38 feet Mean Lower Low Water (MLLW). The LRR proposes to deepen the existing 
project navigation channel from -36 feet to -38 feet MLLW to accommodate deeper draft 
vessels. 
 

c) Previous Studies 

No prior Real Estate Plans have been produced for the proposed project. 

2.0 Lands, Easements and Rights-of-Way (LER) Description and Location 
Lands required for the initial construction phase activities include a fee interest for the upland 
disposal site proposed at the City of Hoquiam’s Waste Water Treatment Plant (WWTP), as well 
as a Temporary Work Area easement for the dock that will be used as a barge off-loading 
facility.   Lands required for subsequent Federal maintenance dredging include fee interest at the 
stockpile site at the located on the eastern shoreline of Half Moon Bay in Westport, WA.  A 
perpetual road easement for vehicular access to the stockpile site from the nearest public road 
right-of-way will also be required (See Exhibit B map for a delineation of required LERRD 
areas).   If contaminated materials are encountered during subsequent maintenance dredging 
activities, those dredged materials will be transported to a commercial disposal facility that is 
permitted to accept such contaminated materials.   
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Water access by barge will be utilized for dredging activities during construction via Federal 
Navigational Servitude authority.  Dump trucks and grading equipment will access the 
temporary upland disposal site at the City of Hoquiam’s WWTP via public roads.  Grading 
equipment used at the upland stockpile site at the Revetment Extension Mitigation location 
during maintenance dredging activities, will use a perpetual road easement certified available by 
the NFS from the nearest public right-of-way to the stockpile site.  

 
The tables below identify the present ownerships and the required estates and acreages for the 
project:  

 
HALF MOON BAY DISPOSAL SITE 

Parcel ID Owner Project 
Acres Proposed Estate Estimated 

Value 
616120124004 JD Financial Corp 5.92 Fee $31,080 

616120124004 JD Financial Corp .58 Perpetual Road 
Easement $3,045 

 
WASTE WATER TREATMENT PLANT 

56401000301 City of Hoquiam 1.70 Fee $42,500 
56401000201 City of Hoquiam 1.51 Fee $37,750 
56401100100 City of Hoquiam .17 Fee $2,370 
56401100203 Port of Grays Harbor 1.30 Temporary Work Area $0 
 
The NFS will be required to certify the following estates in land available for the proposed 
project: 

Fee Simple 
The fee simple title to lands delineated in Exhibit B; subject, however, to existing 
easements for public roads and highways, public utilities, railroads, and pipelines.  

Temporary Work Area (TWA) Easement 
A temporary easement and right-of-way in, on, over and across the land delineated in 
Exhibit B for a period not to exceed one (1) year, beginning with date possession of the 
land is granted to the United States, for use by the United States, its representatives, 
agents, and contractors as a work area, including the right to deposit fill material thereon, 
move, store and remove equipment and supplies, and erect and remove temporary 
structures on the land, and to perform any other work necessary and incident to the 
construction of the Grays Harbor NIP, together with the right to trim, cut, fell and remove 
therefrom all trees, underbrush, obstructions, and any other vegetation, structures, or 
obstacles within the limits of the right-of-way; reserving, however, to the landowners, 
their heirs and assigns, all such rights and privileges as may be used without interfering 
with or abridging the rights and easement hereby acquired; subject, however, to existing 
easements for public roads and highways, public utilities, railroads and pipelines. 
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 Perpetual Road Easement 

A perpetual non-exclusive and assignable easement and right-of-way in, on, over and 
across (the land delineated in Exhibit B for the location, construction, operation, 
maintenance, alteration and replacement of a road and appurtenances thereto; together 
with the right to trim, cut, fell and remove therefrom all trees, underbrush, obstructions 
and other vegetation, structures, or obstacles within the limits of the right-of-way; 
subject,  however, to existing easements for public roads and highways, public utilities, 
railroads and pipelines 

 
3.0 LER Owned by Non-Federal Sponsor (NSF) 
The Port of Gray’s Harbor currently owns fee interest for the Temporary Work Area (1.3 acres) 
identified for the project (See the “Waste Water Treatment Plant” table in Section 2 above). 
 
4.0 Non-Standard Estates 
Non-Standard estates will NOT be required for this project.   

5.0      Existing Federal Projects with the LER Required for the Projects 
This project falls within the existing Grays Harbor Federal Navigation Project and contains a 
perpetual right-of-way and easement granted to the United States in 1950 for the purpose of 
jetties, breakwaters, dikes, groins and other river and harbor improvements in aid of navigation.  
The Grays Harbor Point Chehalis Section 111 Project that was sponsored by the City of 
Westport is also located in the current project area.  Documentation currently available show the 
Section 111 project was concluded in 2005. 
 
6.0      Federally-Owned Lands within the LER for the Project 
Based on research, to date, there does not appear to be any federally-owned lands that are 
applicable to this project falling within the project area. 

7.0 Navigational Servitude 
The Federal Navigational Servitude is the dominant right of the Government under the 
Commerce Clause of the U.S. Constitution to use, control, and regulate the navigable waters of 
the United States and Submerged lands thereunder. The Federal Navigation Servitude is 
available for use on this project up to the Mean Higher High Water (MHHW) tidal elevation 
throughout Grays Harbor and will be exercised for the initial construction dredging efforts as 
well as for subsequent maintenance dredging performed by the Corps of Engineers as part of the 
project O&M requirements. The aquatic disposal areas proposed for this project include 
Southwest disposal site, the South Beach Beneficial Use site, the South Jetty disposal site, the 
Half Moon Bay Beneficial Use site and the Pt. Chehalis Disposal site (See Exhibit A). 
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8.0   Real Estate Map 
 
A map that clearly delineates the real estate requirements to support the selected plan for the 
proposed project was developed by NWS-RE from engineering design maps and is attached as 
Exhibit B to this report.  The real estate map depicts the project area and outlines the various 
interests and estates required for the project. 

 

9.0 Discussion of Induced Flooding by Construction or Operations and 
Maintenance 

There is no induced flooding anticipated as a result of implementing the proposed project. 
 

10.0 Baseline Cost Estimate for Real Estate (BCERE) 
The baseline cost estimate for real estate (BCERE) presented below provides a breakdown of the 
estimated costs for project LERR as well as estimated NFS administrative costs and Federal 
review and assistance costs associated with LER certification and crediting activities.   

 
These preliminary estimated costs for lands are based on assessed market value per acre for each 
affected parcel, multiplied by proposed project acreage affecting each subject parcel. It is 
assumed that upon completion of the TWA activities, the dock will be left in as good a condition 
as when the TWA activities started. 
 
Table 1 – Baseline Cost Estimate for Real Estate (BCERE). 
 

Estate Acres Estimated Land 
Cost 

NFS LERRD 
Admin 

Fed LERRD 
review & 

assistance 

NFS LERRD 
Total 

Fee for perpetual 
O&M disposal (Half 
Moon Bay)  

5.92 $31,080 

     $5,000 $10,000 $131,745 

Fee for construction 
disposal (WWTP) 3.38 $82,620 

Perpetual Road 
Easement (Half 
Moon Bay) 

.58 $3,045 

Temporary Work 
Area  (Port dock for 
offloading– 1yr term) 

1.3 $0 

Subtotals 
 

$116,745 $5,000 $10,000 $131,745 

15% contingency  $17,512 $750 $1,500 $19,762 

Project Totals 11.18 $134,257 $5,750 $11,500 $151,507 

Totals (round-up to 
nearest $1,000) 11.18 $135,000 $5,800 $12,000 $152,000 
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11.0  Uniform Relocation Assistance (PL 91-646, Title II, as amended) 
No relocation assistance benefits are anticipated for the proposed project.  There will be no 
families or businesses that will temporarily or permanently be displaced as of this writing.   
 
12.0  Timber/Mineral/ROW Crop Activity 

There are currently no active mining operations in the project area that would affect the project, 
and there are no known mineral deposits of any value located within the proposed project 
footprint.   
 
13.0  Non-Federal Sponsor (NFS) Capability Assessment 
The NFS has land acquisition experience and is fully capable of acquiring lands to support the 
project.  Exhibit C provides an assessment of the NFS’ real estate acquisition capability.  The 
NFS is considered fully capable of meeting the real estate requirements for the project. 
 
Article III. of the Project Partnership Agreement (PPA) will require the NFS to make available to 
the Corps of Engineers (COE) all lands required for construction of the proposed project.  When 
the NFS completes and signs the Certification of Lands – Authorization for Entry and Attorney’s 
Certificate (Exhibit D), the NFS certifies that it owns or controls a sufficient interest in the lands 
required for construction, and subsequent operation and maintenance of the subject project; and 
the NFS grants the Corps of Engineers permission to enter at reasonable times in a reasonable 
manner upon the subject lands for the purpose of constructing  and performing operation and 
maintenance activities for the project 

14.0 Zoning 
The City of Hoquiam’s WWTP upland disposal area is zoned industrial. The upland disposal 
located at Half Moon Bay is zoned “Tourist Commercial”.  Although the land seaward of the 
buried revetment is a “No-Build” area, the zoning for the Half Moon Bay disposal location may 
need to be rezoned to accommodate the proposed disposal activities.  
 
15.0     Acquisition Schedule 
The Project Partnership Agreement (PPA) is scheduled to be signed in December 2014/January 
2015.  The NFS will not be obligated to acquire project LERRD until after PPA is signed.  
 

16.0 Description of Facility/Utility Relocations 

a)  Facility/Utility Identification, Ownership, Project Impact 
There are no utility or public facility relocations anticipated for this project.  
Acquisition of the City of Hoquiam’s WWTP lagoons are not anticipated to be a 
relocation since the City has adopted a new waste water treatment process and it is no 
longer necessary to use the lagoon system for that purpose.  The City is currently in the 
process of accepting fill for the lagoon area.  As a result, no utilities or public facilities 
will be impacted by the implementation, or maintenance of the proposed project. 
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b)  Preliminary or Final Attorney’s Opinion of Compensability 
Not applicable.  See 16 (a) above. 
 
d)  Conclusion/Categorization 
ANY CONCLUSION OR CATEGORIZATION CONTAINED IN THIS REAL 
ESTATE PLAN, OR ELSEWHERE IN THIS PROJECT REPORT, THAT AN ITEM 
IS A UTILITY OR FACILITY RELOCATION TO BE PERFORMED BY THE NON-
FEDERAL SPONSOR AS PART OF ITS LERD RESPONSIBILITIES IS 
PRELIMINARY ONLY.  THE GOVERNMENT WILL MAKE A FINAL 
DETERMINATION OF THE RELOCATIONS NECESSARY FOR THE 
CONSTRUCTION, OPERATION, OR MAINTENANCE OF THE PROJECT AFTER 
FURTHER ANALYSIS AND COMPLETION AND APPROVAL OF FINAL 
ATTORNEY’S OPINIONS OF COMPENSABILITY FOR EACH OF THE 
IMPACTED UTILITIES AND FACILITIES.  

17.0 Hazardous, Toxic and Radioactive Wastes (HTRW) 
An initial HTRW screening study conducted by the Corps of Engineers involved a search of 
public records and databases from the Environmental Protection Agency and Washington 
Department of Ecology for information regarding known or suspected contaminated sites in the 
project vicinity.  No concerns were identified.  Should any HTRW be identified at the upland 
disposal sites, the NFS will be responsible for cleanup before they can receive credit. 

18.0 Landowner’s Views and Public Opposition 
At this point in time, and in discussions with the NFS, there does not appear to be any opposition 
to the project from the City of Hoquiam.  With regards to the disposal site at Half Moon Bay, the 
NFS has expressed some unwillingness/hesitancy to acquire fee for the Half Moon Bay upland 
disposal site.  As the project is further defined and additional real estate information is obtained, 
there may be an opportunity to request approval from HQ for the use of a lesser estate at that 
location.  
 
19.0 Non-Federal Sponsor (NFS) Acquisition Risk Assessment Notification 
The NFS has been notified in writing of the risks associated with acquiring properties/real estate 
interests prior to the agreement and full execution of the Project Partnership Agreement.   
 
20.0 Other Issues (Planning, Design, Implementation) Relevant to LERRD 

Requirements 
All property interests acquired in support of the proposed project must take priority over any 
third party interests that could defeat or impair the NFSs title to the property or interfere with 
construction, operation and maintenance of the project.  All third party interests must be cleared 
from the title, or subordinated to the interest being made available for the project.  The NFSs 
attorney will be expected to review title reports for project parcels and discuss within the 
Outstanding Third Party Risk Analysis document all special exceptions to fee title that have the 
potential to defeat the project purpose (See Exhibit D). 
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  EXHIBIT “C” 
 

GRAYS HARBOR INNER HARBOR NAVIGATION 
IMPROVEMENT PROJECT 

ASSESSMENT OF NON-FEDERAL SPONSOR'S 

REAL ESTATE ACQUISITION CAPABILITY 
 

I. Legal Authority: 

 a. Does the sponsor have legal authority to acquire and hold title to real  
  property for project purposes?  (YES) 

 b. Does the sponsor have the power of eminent domain for this project? 
  (yES) 

 c. Does the sponsor have "quick-take" authority for this project?  (NO) 
  [Note:  For most governmental agencies within a state such as WA the  
  following applies.  Before using these statements determine their   
  application to the situation. “The Non-Federal Sponsor has the   
  authority to acquire immediate possession.  However, title vests  
  after just compensation is determined by agreement or judicial  
  decision.] 

 d. Are any of the lands /interests in land required for the project located  
  outside the sponsor's political boundary?  (NO) 

e. Are any of the lands/interests in land required for the project owned by 
an entity whose property the sponsor cannot condemn?  (YES – the Port 
does not have the authority to condemn City-owned property.  The WWTP 
upland disposal site is owned by the City of Hoquiam, however, 
condemnation is not anticipated, as it is assumed the Port will be able to 
acquire fee thru the normal purchase/sale process.) 

II. Human Resource Requirements: 

 a. Will the sponsor's in-house staff require training to become familiar with  
 the real estate requirements of Federal projects including P.L. 91-646, as  
 amended?  (NO) 

 b. If the answer to II.a.  is “yes," has a reasonable plan been developed to  
  provide such training?  (N/A) 
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 c. Does the sponsor’s in-house staff have sufficient real estate acquisition  
  experience to meet its responsibilities for the project?  (YES) 

 d. Is the sponsor’s projected in-house staff level sufficient considering its  
  other work load, if any, and the project schedule?  (YES) 

 e. Can the sponsor obtain contractor support, if required, in a timely  
  fashion?  (YES) 

 f. Will the sponsor likely request USACE assistance in acquiring real  
  estate?  (NO)  (If “yes," provide description). 

III. Other Project Variables: 

 a. Will the sponsor’s staff be located within reasonable proximity to the  
  project site?  (YES) 

 b. Has the sponsor approved the project/real estate schedule/milestones? 
  (YES) 

IV. Overall Assessment: 

 a. Has the sponsor performed satisfactorily on other USACE projects?  
  (YES) 

 b. With regard to this project, the sponsor is anticipated to be: 
   ___ highly capable 
   X _ fully capable 
   ___ moderately capable 
   ___ marginally capable 
   ___ insufficiently capable.  (If sponsor is believed to be   
    “insufficiently capable:, provide explanation). 
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V. Coordination: 

 a. Has this assessment been coordinated with the sponsor? (YES) 

 b. Does the sponsor concur with this assessment? (YES) 
  (If “no," provide explanation). 

      Prepared by: 

 

      ______________________________________ 
      Kevin L. Kane 
      Realty Specialist 

      Reviewed and approved by: 

 

      ______________________________________ 
      Christopher A. Borton 
      Chief, Real Estate Division 
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DATE 
 
 
 
 
 
Department of the Army 
Seattle District, Corps of Engineers 
ATTN:  Real Estate Division 
Post Office Box 3755 
Seattle, Washington 98124-3755 
 
RE:  Certification of Lands and Authorization for Entry for the Grays Harbor Inner 
Harbor Navigation Improvement Project located in Grays Harbor County, Washington. 
 
Dear Sir: 
 
 By Project Cooperation Agreement dated the _________ day of ______________ 
20__, the Port of Grays Harbor, Washington assumed full responsibility to fulfill the 
requirements of non-federal cooperation as specified therein and in accordance with the 
Water Resources Development Act of 1986, as amended. 
 
 This is to certify that the Port of Grays Harbor has sufficient title and interest in the 
lands hereinafter shown on Exhibit A, attached, in order to enable the Port of Grays 
Harbor to comply with the aforesaid requirements of non-federal cooperation. 
 
 Said lands and/or interest therein are owned or have been acquired by the Port of 
Grays Harbor, and are to be used for the construction, maintenance and operation of the 
above referenced project and include but are not limited to the following specifically 
enumerated rights and uses, except as hereinafter noted: 
 

1.  Fee Simple (perpetual footprint) 
The fee simple title to the land described in Schedule A; subject, however, to 
existing easements for public roads and highways, public utilities, railroads, and 
pipelines.   

 
2. Temporary Work Area Easement  

A temporary easement and right-of-way in, on, over, and across the land delineated 
on Exhibit A attached hereto for a period not to exceed one (1) year, beginning with 
date possession of the land is granted to the United States, for use by the United 
States, its representatives, agents, and contractors as a work area, including the right 
to deposit fill material thereon, move, store, and remove equipment and supplies, 
and erect and remove temporary structures on the land and to perform any other 
work necessary and incident to the construction of the Grays Harbor Inner Harbor 
Navigation Improvement Project, together with the right to trim, cut, fell, and 
remove therefrom all trees, underbrush, obstructions, and any other vegetation, 
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structures, or obstacles within the limits of the right-of-way; reserving, however, to 
the landowners, their heirs and assigns, all such rights and privileges as may be 
used without interfering with or abridging the rights and easement hereby acquired; 
subject however, to existing easements for public roads and highways, public 
utilities, railroads, and pipelines.  
 

 3. Perpetual Access Easement 
A perpetual non-exclusive and assignable easement and right-of-way in, on, over 
and across (the land delineated in Exhibit A for the location, construction, 
operation, maintenance, alteration and  replacement of a road and appurtenances 
thereto; together with the right to trim, cut, fell and remove therefrom all trees, 
underbrush, obstructions and other vegetation, structures, or obstacles within the 
limits of the right-of-way; subject,  however, to existing easements for public 
roads and highways, public utilities, railroads and pipelines. 

 
 
 The Port of Grays Harbor does hereby grant to the United States of America, its 
representatives, agents and contractors, an irrevocable right, privilege and permission to 
enter upon the lands hereinbefore mentioned for the purpose of prosecuting the project. 
 
 The Port of Grays Harbor certifies to the United States of America that any lands 
acquired subsequent to the execution of the Project Cooperation Agreement that are 
necessary for this project have been accomplished in compliance with the provisions of 
the Uniform Relocation Assistance and Real Property Acquisition Policies Act of 1970, 
(Public Law 91-646) as amended by Title IV of the Surface Transportation and Uniform 
Relocation Assistance Act of 1987 (Public Law 100-17), and the Uniform Regulations 
contained in 49 CFR, Part 24. 
 
  Port of Grays Harbor, WASHINGTON 
 
 
 
                                                  
  _____________________________ 
  NAME:  
  Port Commissioner 
    
 
     DATE: ______________________ 
 

 



   
 

 EXHIBIT “D” 
 

ATTORNEY’S CERTIFICATE 
 
RE:  Certification of Lands and Authorization for Entry for the Grays Harbor Inner Harbor 
Navigation Improvement Project located in Grays Harbor County, Washington. 
 
I, [enter attorney’s name], an attorney admitted to practice law in the State of Washington certify 
that: 
 
I am the attorney for the Port of Grays Harbor, Washington. 
 
I have examined the title to the three parcels of land identified by the U.S. Army Corps of 
Engineers as needed for the Grays Harbor Inner Harbor Navigation Improvement Project, 
located in Grays Harbor County, Washington, and included in the Certification of Lands and 
Authorization For Entry document to which this Certificate is appended. 
 
The Port of Grays Harbor is vested with sufficient title and interest in the described lands 
required by the United States of America to support the construction, operation, and maintenance 
of the Grays Harbor Inner Harbor Navigation Improvement Project. 
 
There [  ] are (see attached risk analysis) [  ] are no outstanding third party interests of record that 
could defeat or impair the title and interests of the Port of grays Harbor in and to the lands 
described, or interfere with construction, operation, and maintenance of the Project.  Such 
interests include, but are not limited to, public roads and highways, public utilities, railroads, 
pipelines, other public and private rights of way, liens and judgments.  To the extent such 
interests existed prior to acquisition of the described lands by the Port of Grays Harbor, such 
interests have either been cleared or subordinated to the title and interests so acquired. 
 
The Port of Grays Harbor has authority to grant the Certification of Lands and Authorization for 
Entry to which this Certificate is appended; that said Certification of Lands and authorization for 
entry is executed by the proper duly authorized authority; and that the authorization for entry is 
in sufficient form to grant the authorization therein stated. 
 
 DATED AND SIGNED at _____________________________, this ____ day of 

_____________________ 201_. 

 
 
 
       ____________________________ 
       [Enter attorney’s name] 
        Attorney for Port of Grays Harbor 
 
 
 



  EXHIBIT “D” 
 

RISK ANALYSIS FOR OUTSTANDING 
THIRD PARTY INTERESTS 

 
RE:  Certification of Lands and Authorization for Entry for the Grays Harbor Inner Harbor 
Navigation Improvement Project located in Grays Harbor County, Washington. 
 
 There are outstanding third party interests of record in and to the lands required for the 
Project.  An evaluation of those interests is as follows:  
 

1. IDENTIFICATION OF THIRD PARTY INTERESTS:  
 
 
 
 
 
 
 
 

2. ASSESSMENT:  (Discuss whether the exercise of that interest is likely to physically impair the 
Project.  Discuss the legal implications if the interest is not cleared or subordinated.  Discuss the 
practical impediments to the exercise of the interest such as any required permits, land use 
restrictions, or compensation.) 
 
 
 
 
 
 
 
 

3. PLAN TO RESOLVE:  (Discuss recourse available to protect the Project in the event the 
outstanding interest is exercised). 
 
 
 
 
 
 
Signed: 
 
_________________________________  DATE ___________________ 
[Enter attorney’s name] 
Attorney for Port of Grays Harbor 
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