












































































































































































From: Mccullor, Matthew NWO
To: Soule, Lester E NWS; Mccasland, Elizabeth NWS
Subject: Whitehall, MT Sewer System Improvement Project, Whitehall MT.
Date: Wednesday, December 07, 2011 7:05:15 AM
Attachments: Whitehall, MT Sewer System Improvement Project, Whitehall MT..docx

Les and Beth,

Sorry about the time and my confusion but I believe I understand the avenue I should have taken on
this 595 project from the beginning.  Reading the Environmental Report and the SHPO/Tribal letters, I
decided that the lead agency is the UDSA Rural Development.  I then read all the letters and responses
again and wrote a memo supporting the 106 actions (attached) for you to put with the records and
remove this project from our plates.

Please read the attached memo and let me know what, if anything, need changed, deleted, or added.

Thank you,
Matt McCullor
Archeologist
US Army Corps of Engineers
CENWO-PM-AB
1616 Capitol Ave
Omaha, Nebraska 68102
Phone: 402-995-2653

mailto:/O=USACE EXCHANGE/OU=NWD ADMIN GROUP/CN=RECIPIENTS/CN=MATTHEW.T.MCCULLOR
mailto:Lester.E.Soule@usace.army.mil
mailto:Elizabeth.L.Mccasland@usace.army.mil

SUBJECT:  Whitehall, MT Sewer System Improvement Project



Review of the USDA Rural Development’s actions, required for compliance with National Historic Preservation Act Section 106, demonstrated reasonable and good faith efforts to identify and consider historic properties in the project area.  The USDA Rural Development provided the Montana State Historic Preservation Office (MT SHPO) and four federally recognized Indian Tribes the opportunity to comment and express concerns for historic properties including those of traditional religious and cultural importance potentially affected by the project.



Consultation resulted in a “No Historic Properties Affected” determination.  Contact made to the Shoshone Tribe, Confederated Salish and Kootenai Tribes, Northern Cheyenne Tribe, and the Shoshone-Bannock Tribe resulted in one response.  The Shoshone-Bannock recommended monitors from their tribe be present on site during any groundbreaking activities, stating, “…the possibility of below surface cultural material and/or human remains may still exist.”  The MT SHPO conducted background research and found no recorded historical property in the project area.  The MT SHPO did not recommend a cultural resource survey prior to construction but did refer to the possibility of inadvertent discovery of cultural resources in the project area.



Tribal monitoring of groundbreaking activities, recommended by the Shoshone-Bannock Tribe, should be considered by, but be at the discretion of, the Town of Whitehall and USDA Rural Development.  The United States Army Corps of Engineers concurs with the USDA Rural Development’s Section 106 compliance actions concerning the Whitehall, MT Sewer System Improvement Project, Whitehall MT.  



CENWO-PM-AB  7 Dec 2011 
 
SUBJECT:  Whitehall, MT Sewer System Improvement Project 
 

Review of the USDA Rural Development’s actions, required for compliance with 
National Historic Preservation Act Section 106, demonstrated reasonable and good faith 
efforts to identify and consider historic properties in the project area.  The USDA Rural 
Development provided the Montana State Historic Preservation Office (MT SHPO) and 
four federally recognized Indian Tribes the opportunity to comment and express concerns 
for historic properties including those of traditional religious and cultural importance 
potentially affected by the project. 
 

Consultation resulted in a “No Historic Properties Affected” determination.  Contact 
made to the Shoshone Tribe, Confederated Salish and Kootenai Tribes, Northern 
Cheyenne Tribe, and the Shoshone-Bannock Tribe resulted in one response.  The 
Shoshone-Bannock recommended monitors from their tribe be present on site during any 
groundbreaking activities, stating, “…the possibility of below surface cultural material 
and/or human remains may still exist.”  The MT SHPO conducted background research 
and found no recorded historical property in the project area.  The MT SHPO did not 
recommend a cultural resource survey prior to construction but did refer to the possibility 
of inadvertent discovery of cultural resources in the project area. 
 

Tribal monitoring of groundbreaking activities, recommended by the Shoshone-
Bannock Tribe, should be considered by, but be at the discretion of, the Town of 
Whitehall and USDA Rural Development.  The United States Army Corps of Engineers 
concurs with the USDA Rural Development’s Section 106 compliance actions 
concerning the Whitehall, MT Sewer System Improvement Project, Whitehall MT.   
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Project Location:  The proposed work would be performed at the Whitehall Wastewater 
Treatment Plant adjacent to Big Pipespring Creek, Whitehall, Jefferson County, Montana 
(GreatWest Engineeering, 2011).   
 
Proposed Action:  The project consists of construction of a new 8.7 acre primary lagoon and 
a 6.8 acre storage lagoon, upgrades to one of the existing lagoons for additional storage, and 
installation of a new gravity main, lift station and force main to the new primary lagoon with 
a bypass line to the new storage lagoon.  A new spray irrigation center pivot site will be 
constructed adjacent to the lagoons and application will be based on agronomic rates and 
water balance.  Construction and operation of this improved system should bring the 
Whitehall wastewater treatment plant into compliance under the Clean Water Act. 
 
Threatened and Endangered Species 
In Jefferson County, three species are listed as threatened or endangered, under the 1973 
Endangered Species Act, as amended (USFWS, 2011a).  In addition, three species are listed 
as candidate for protection under the Act.  This list includes one bird, two plants, and three 
mammals (Table 1).   
 

Table 1.  Threatened and Endangered Species in Jefferson County, Montana 

Name Status Critical 
Habitat 

Sprague’s Pipit (Anthus spragueii) Candidate - 

Ute Ladies’ Tresses (Spiranthes diluvialis) Threatened No 

Whitebark Pine (Pinus albicaulis) Candidate - 

Black-footed Ferret (Mustela nigripes) Endangered No 

Canada Lynx (Lynx canadensis) Threatened Yes, not in 
project area 

North American wolverine (Gulo gulo luscus) Candidate - 
 
Sprague’s Pipit (Anthus spragueii) – This bird is currently listed as a candidate species, with 
the status confirmed in October 2011 (USFWS, 2011b).  The Sprague’s pipit is a small 
grassland bird characterized by its high flight display and otherwise very secretive behavior.  
Sprague’s pipits are strongly tied to native prairie, land which has never been plowed, 
throughout their life cycle.  Threats to this species include habitat loss and conversion, habitat 
fragmentation on the breeding grounds, energy development, roads, and inadequacy of 
existing regulatory mechanisms.  Only 15 to 18 percent of the historical habitat in the United 
States remains due to prairie habitat loss and fragmentation (USFWS, 2011b). 
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As the proposed project is in previously disturbed grasslands which is not the preferred 
habitat of the Sprague’s pipit; it is expected that construction of the project will have no effect 
on this prairie bird.     
 
Ute ladies’ tresses (Spiranthes diluvialis) – This flowering plant was listed as a threatened 
on species in October 1992 (USFWS, 1992).  This species is a perennial, lowland species that 
typically occurs beside or near moderate gradient, medium to large streams and rivers in the 
transition zone between mountains and plains, but are often found in riparian habitats (Fertig 
et al., 2005). 
 
Ute ladies’ tresses occur in a variety of habitats, including seeps, floodplains, moist to wet 
meadows on floodplains, abandoned meander channels, moist to wet meadows irrigated by 
freshwater springs, riparian streambanks, borrow pits, upper edges of river banks, islands, 
point bars, and various topographic positions up to 200 feet horizontally and 0.5-4 feet from 
water’s edge, but not on steep slopes.  Over one-third of all known Ute ladies’-tresses 
populations are found on alluvial banks, point bars, floodplains, or ox-bows associated with 
perennial streams (Fertig et al., 2005).   
 
Although the proposed project area is adjacent to a stream, it is too dry for the wetland 
preferring Ute ladies’ tresses, so the plant would not be in the project area.  Therefore, the 
proposed project would have no effect on the threatened Ute ladies’-tresses. 
 
Whitebark Pine (Pinus albicaulis) – The Whitebark Pine (Pinus albicaulis), a 5-needled 
conifer classified as a stone pine was added to the list of endangered and threatened species as 
a candidate species in July 2011 (USFWS, 2011c).  Stone pines are distinguished by large, 
dense seeds that lack wings and therefore depend upon birds and squirrels for dispersal across 
the landscape.  Whitebark pine is typically found in cold, windy, high elevation or high 
latitude sites in western North America and as a result, many stands are geographically 
isolated.  It is a stress-tolerant pine and its hardiness allows it to grow where other conifer 
species cannot.  It is also a slow growing species, living from 500 to 1000 years.  Whitebark 
pine is considered a keystone species because it regulates runoff by slowing the progress of 
snowmelt, reduces soil erosion by initiating early succession after fires and other 
disturbances, and provides seeds that are a high-energy food source for some birds and 
mammals.  The species is distributed in Coastal Mountain Ranges (from British Columbia, 
Washington, Oregon, down to east-central California) and Rocky Mountain Ranges (from 
northern British Columbia and Alberta to Idaho, Montana, Wyoming, and Nevada).  
Whitebark pine is ecologically very significant in maintaining snow pack and regulating 
runoff, initiating succession after fire or other disturbance events, and providing seeds that are 
a high-energy food source for many species of wildlife.   
 
As the proposed project area is lower elevation than the preferred habitat of the whitebark 
pine, and there are no whitebark pines growing in the proposed area, the proposed project will 
have no effect on the whitebark pine. 
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Black-footed Ferret (Mustela nigripes) – In March 1967, the black-footed ferret was listed 
as endangered range-wide (USFWS, 1967).  It is the only ferret species native to the 
Americas.  The black-footed ferret depends on prairie dogs (Cynomys spp.) for food and their 
burrows for shelter.  Their historic range spanned much of the western North America’s 
intermountain and prairie grasslands extending from Canada to Mexico.  The species not 
exists at 17 reintroduction sites across eight states, Canada, and Mexico (USFWS, 2008), with 
four of those sites in Montana.  The black-footed ferret’s close association with prairie dogs 
was an important factor in its decline.  From the late 1800s to approximately 1960, both 
prairie dog habitat and numbers were dramatically reduced by the sesquential and overlapping 
effects of habitat loss from conversion of native prairie to cropland, poisoning, and habitat 
modification due to disease (USFWS, 2008).  The black-footed ferret was considered extinct 
or nearly extinct when a small population was located in Mellette County, South Dakota in 
1964.  Attempts at captive breeding with a few captured animals from the Mellette County 
population failed.  The last wild ferret observed at the Mellette County site was in 1974. 
When the last captive animal died at Patuxent Wildlife Research Center in Laurel, Maryland 
in 1979, the ferret was again presumed extinct. 
 
In 1981, a second population was discovered in Meeteetse, Wyoming.  Following disease 
outbreaks at Meeteetse, all surviving wild black-footed ferrets were removed between 1985 
and 1987 to initiate a captive breeding program.  No wild populations of black-footed ferrets 
have been found since the capture of the last Meeteetse ferret, despite extensive and intensive 
range wide searches.  It is unlikely that any undiscovered wild populations remain. 
 
Seven of the black-footed ferrets captured at Meeteetse successfully reared young, leading to 
a lineage of continuing captive reproduction.  Extant populations, both captive and 
reintroduced, descend from these seven “founder” animals.  The closest reintroduced 
populations are approximately 300 miles away to the east and north east (USFWS, 2008).  As 
there are no known black-footed ferrets in the project area, the proposed project will have no 
effect on the endangered black-footed ferret. 
 
Canada Lynx (Lynx canadensis) – The Canada lynx, contiguous U.S. Distinct Population 
Segment, was listed as a threatened species in March 2000 (USFWS, 2000).  In 2009 critical 
habitat was designated for this species of cat (USFWS, 2009).  The lynx is a medium-sized 
cat with long legs, large, well-furred paws, long tufts on the ears, and a short, black-tipped 
tail.  The winter pelage of the lynx is dense and has a grizzled appearance with grayish-brown 
mixed with buff or pale brown fur on the back, and grayish-white or buff-white fur on the 
belly, legs and feet.  Summer pelage of the lynx is more reddish to gray-brown.  The lynx’s 
long legs and large feet make it highly adapted for hunting in deep snow.  The distribution of 
lynx in North America is closely associated with the distribution of North American boreal 
forest.  In Canada and Alaska, lynx inhabit the classic boreal forest ecosystem known as the 
taiga.  The range of lynx populations extends south from the classic boreal forest zone into the 
subalpine forest of the western United States, and the boreal/hardwood forest ecotone in the 
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eastern United States.  Forests with boreal features extend south into the contiguous United 
States along the North Cascade and Rocky Mountain Ranges in the west, the western Great 
Lakes Region, and northern Maine.  Within these general forest types, lynx are most likely to 
persist in areas that receive deep snow and have high-density populations of snowshoe hares, 
the principal prey of lynx (USFWS, 2009).   
 
As the Canada Lynx prefer boreal forest landscapes, they are not expected to be in the project 
area except as transients.  Their closest designated critical habitat is approximately 80 miles 
away to the southeast.  Therefore this project will have no effect on the Canada Lynx or its 
designated critical habitat. 
 
North American Wolverine (Gulo gulo luscus) 
The North American Wolverine was listed as a candidate species in December 2010 
(USFWS, 2010) although it was first considered for listing in 1985 (USFWS, 1985).  The 
primary threat to the North American wolverine is from habitat and range loss due to climate 
warming.  Wolverines inhabit habitats with near-arctic conditions wherever they occur.  In the 
contiguous United States, wolverine habitat is restricted to high-elevation areas in the West.  
Wolverines are dependent on deep persistent snow cover for successful denning, and they 
concentrate their year-round activities in areas that maintain deep snow into spring and cool 
temperatures throughout summer.  Wolverines in the contiguous United States exist as small 
and semi-isolated subpopulations in a larger metapopulation that requires regular dispersal of 
wolverines between habitat patches.  Secondary threats include harvest, i.e., trapping; 
inadequate regulatory mechanisms to protect against human recreational disturbance, 
infrastructure developments, and transportation corridors; and demographic stochasticity and 
loss of genetic diversity due to small effective population sizes. 
 
The wolverine is the largest member of the Mustelidae family, with adults ranging in weight 
from17 to 40 pounds (8 to 18kg), with males being larger than the females.  They resemble a 
small bear with a bushy tail.  Wolverines are opportunistic feeders, consuming a variety of 
foods depending on availability.  They primarily scavenge carrion, but also prey on small 
animals and birds, and eat fruits, berries, and insects. 
 
Wolverines do not appear to specialize on specific vegetation or geological habitat aspects, 
but instead select areas that are cold and receive enough winter precipitation to reliably 
maintain deep persistent snow late into the warm season.  The requirement of cold, snowy 
conditions means that, in the southern portion of the species’ range where ambient 
temperatures are warmest, wolverine distribution is restricted to high elevations, while at 
more northerly latitudes wolverines are present at lower elevations and even at sea level in the 
far north.  Deep, persistent, and reliable spring snow cover (April 15 to May 14) is the best 
overall predictor of wolverine occurrence in the contiguous United States.  Because of this 
habitat requirement for cold, snowy conditions, wolverines are not expected to be in the 
project action area except as transients. 
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South of the Canadian border, wolverines are restricted to high mountain environments near 
the treeline, where conditions are cold year-round and snow cover persists into the month of 
May.  As they are a montane and boreal preferring species, they are not expected to be in the 
project area except as transients.  Therefore this project will have no effect on North 
American wolverines. 
 
 
Conclusion:   
No effect to the three listed threatened and endangered species or their critical habitats.  No 
effect to the three listed candidate species. 
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United States Department of the Interior 
 

FISH AND WILDLIFE SERVICE 
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MONTANA FIELD OFFICE 
585 SHEPARD WAY 

HELENA, MONTANA 59601 
PHONE (406) 449-5225, FAX (406) 449-5339 

 
 

ENDANGERED, THREATENED, PROPOSED AND CANDIDATE SPECIES 
MONTANA COUNTIES* 
Endangered Species Act 

 
November 2011 

 
C = Candidate PCH = Proposed Critical Habitat 
LT = Listed Threatened CH = Designated Critical Habitat 
LE = Listed Endangered 
P = Proposed 

XN = Experimental non-essential population 

 
*Note: Generally, this list identifies the counties where one would reasonably expect the 
species to occur, not necessarily every county where the species is listed 

 

County/Scientific Name Common Name Status 
BEAVERHEAD    
Spiranthes diluvialis Ute Ladies' Tresses LT 
Ursus arctos horribilis Grizzly Bear LT 
Centrocercus urophasianus Greater Sage-Grouse C 
Thymallus arcticus Arctic Grayling (Upper Missouri River DPS) C 
Gulo gulo luscus Wolverine C 
Pinus albicaulis Whitebark Pine C 
BIG HORN    
Mustela nigripes Black-footed Ferret LE 
Centrocercus urophasianus Greater Sage-Grouse C 
Anthus spragueii Sprague’s Pipit C 
BLAINE    
Scaphirhynchus albus  Pallid Sturgeon LE 
Mustela nigripes Black-footed Ferret LE 
Centrocercus urophasianus Greater Sage-Grouse C 
Anthus spragueii Sprague’s Pipit C 
BROADWATER    
Spiranthes diluvialis Ute Ladies' Tresses LT 
Anthus spragueii Sprague’s Pipit C 
Gulo gulo luscus Wolverine C 
Pinus albicaulis Whitebark Pine C 
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County/Scientific Name Common Name Status 
FLATHEAD    
Salvelinus confluentus  Bull Trout LT, CH 
Ursus arctos horribilis Grizzly Bear LT 
Silene spaldingii Spalding's Campion LT 
Lynx canadensis Canada Lynx LT, CH 
Lednia tumana Meltwater Lednian Stonefly C 
Gulo gulo luscus Wolverine C 
Pinus albicaulis Whitebark Pine C 
GALLATIN    
Spiranthes diluvialis Ute Ladies' Tresses LT 
Lynx canadensis Canada Lynx LT, CH 
Ursus arctos horribilis Grizzly Bear LT 
Centrocercus urophasianus Greater Sage-Grouse C 
Anthus spragueii Sprague’s Pipit C 
Gulo gulo luscus Wolverine C 
Pinus albicaulis Whitebark Pine C 
GARFIELD   
Scaphirhynchus albus  Pallid Sturgeon LE 
Charadrius melodus Piping Plover LT, CH 
Sterna antillarum athalassos Interior Least Tern LE 
Mustela nigripes Black-footed Ferret LE 
Centrocercus urophasianus Greater Sage-Grouse C 
Anthus spragueii Sprague’s Pipit C 
GLACIER    
Ursus arctos horribilis Grizzly Bear LT 
Lynx canadensis Canada Lynx LT, CH 
Salvelinus confluentus Bull Trout LT, CH 
Lednia tumana Meltwater Lednian Stonefly C 
Anthus spragueii Sprague’s Pipit C 
Gulo gulo luscus Wolverine C 
Pinus albicaulis Whitebark Pine C 
GOLDEN VALLEY    
Mustela nigripes Black-footed Ferret LE 
Centrocercus urophasianus Greater Sage-Grouse C 
Anthus spragueii Sprague’s Pipit C 
Gulo gulo luscus Wolverine C 
GRANITE    
Lynx canadensis Canada Lynx LT, CH 
Salvelinus confluentus Bull Trout LT, CH 
Gulo gulo luscus Wolverine C 
Pinus albicaulis Whitebark Pine C 
HILL    
Mustela nigripes Black-footed Ferret LE 
Centrocercus urophasianus Greater Sage-Grouse C 
Anthus spragueii Sprague’s Pipit C 
JEFFERSON    
Spiranthes diluvialis Ute Ladies' Tresses LT 
Lynx canadensis Canada Lynx LT 
Mustela nigripes Black-footed Ferret LE 
Gulo gulo luscus Wolverine C 
Anthus spragueii Sprague’s Pipit C 
Pinus albicaulis Whitebark Pine C 



 
 
Whitehall 
Jefferson County, MT 
 

 
 

Canada lynx critical habitat 
Bull trout critical habitat  

(rivers and streams) 

Center of map – Town of Whitehall 
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You are here: EPA Home Compliance and Enforcement ECHO Search Data Search Results

Enforcement & Compliance History Online
(ECHO)
Recent Additions | Contact Us

Detailed Facility Report
    

 For Public Release - Unrestricted Dissemination Report Generated on 11/02/2011
 US Environmental Protection Agency - Office of Enforcement and Compliance Assurance

Gray text in this report indicates information that is not required to be reported to EPA. These data, typically regarding non-major or smaller
facilities, are often incomplete.

Facility Permits and Identifiers
Statute System Source ID Facility Name Street Address City State Zip  

 FRS 110011047009 WHITEHALL WWTF T1N R4W S3 SE WHITEHALL MT 59759  

CWA ICP MT0020133 WHITEHALL WWTF 1 MI SE OF WHITEHALL WHITEHALL MT 59759  

Facility Characteristics

Statute Source ID Universe Status Areas
Permit Expiration

Date
Latitude/
Longitude

Indian
Country?

SIC
Codes

NAICS
Codes

 

 110011047009     
LRT:
45.859722 ,
-112.078888

No    

CWA MT0020133
Minor; NPDES Individual
Permit

EFF  02/28/2014
45.859722, 
-112.078889

No 4952   

If the CWA permit is past its expiration date, this normally means that the permitting authority has not yet issued a new permit. In these situations, the expired
permit is normally administratively extended and kept in effect until the new permit is issued.

For the RCRA program, activities that contribute to an overall facility status of Active are displayed in parentheses using the acronym HPACS, where H indicates
handler activities, P - permitting, A - corrective action, C - converter, and S - state-specific. More information is available in the Data Dictionary.

Inspection and Enforcement Summary Data
Statute Source ID Insp. Last 05Yrs Date of Last Inspection Formal Enf Act Last 05 Yrs Penalties Last 05 Yrs  

CWA MT0020133 4 07/23/2010 1 $00  

Compliance Monitoring History (05 years )
Statute Source ID System Inspection Type Lead Agency Date Finding  

CWA MT0020133 ICP Evaluation (CEI); NPDES - Base Program State 10/18/2006   

CWA MT0020133 ICP Evaluation (CEI); NPDES - Base Program State 10/17/2007   

CWA MT0020133 ICP Evaluation (CEI); NPDES - Sanitary Sewer Overflow (SSO) State 08/12/2008   

CWA MT0020133 ICP Evaluation (CEI); NPDES - Base Program State 07/23/2010   

Entries in italics are not considered inspections in official counts.

Compliance Summary Data

http://www.epa.gov/
http://www.epa.gov/compliance
http://www.epa-echo.gov/echo/index.html
javascript:history.go(-1)
http://www.epa.gov/
http://www.epa-echo.gov/echo/recent_additions.html
http://www.epa-echo.gov/echo/comments.html
javascript: void window.open('http://www.epa-echo.gov/cgi-bin/ideaotis.cgi?idea_database=MAPECHO&ids=110011047009','','height=480,width=750,resizable=yes,scrollbars=yes,menubar=yes,screenX=10,screenY=10')
http://www.epa-echo.gov/cgi-bin/get1cReport.cgi?IDNumber=110011047009&tool=echo&media_tool=&error_rpt=ECHOERR20111102150509-13296.TXT
javascript: void window.open('/echo/dfr_data_dictionary.html','','height=480,width=750,resizable=yes,scrollbars=yes,menubar=yes,screenX=10,screenY=10')
javascript: void window.open('/echo/dfr_data_dictionary.html#lpai','','height=480,width=750,resizable=yes,scrollbars=yes,menubar=yes,toolbar=yes,screenX=10,screenY=10')
http://oaspub.epa.gov/enviro/fii_query_dtl.disp_program_facility?p_registry_id=110011047009
http://oaspub.epa.gov/enviro/fii_query_dtl.disp_program_facility?p_registry_id=110011047009
javascript: void window.open('/echo/dfr_data_dictionary.html#fc','','height=480,width=750,resizable=yes,scrollbars=yes,menubar=yes,toolbar=yes,screenX=10,screenY=10')
javascript: void window.open('/echo/dfr_data_dictionary.html#sumd2','','height=480,width=750,resizable=yes,scrollbars=yes,menubar=yes,toolbar=yes,screenX=10,screenY=10')
javascript: void window.open('/echo/dfr_data_dictionary.html#ih','','height=480,width=750,resizable=yes,scrollbars=yes,menubar=yes,toolbar=yes,screenX=10,screenY=10')
javascript: void window.open('/echo/dfr_data_dictionary.html#sumd1','','height=480,width=750,resizable=yes,scrollbars=yes,menubar=yes,toolbar=yes,screenX=10,screenY=10')
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View effluent charts for all  parameters:   

(or click on parameter names below for individual parameter charts)

Information on the nature of alleged violations is available on the FAQ page.

Statute Source ID Current SNC/HPV? Description Current As Of Qtrs in NC (of 12)  

CWA MT0020133 N/A  Apr-Jun11 10  

Three Year Compliance Status by Quarter
Violations shown in a given quarter do not necessarily span the entire 3 months. Information on the nature of alleged violations is available on the FAQ page, and
information on the duration of non-compliance is available at the end of this report.

CWA/NPDES Compliance Status

Statute:Source ID
CWA:MT0020133

 
 

QTR1
Jul-
Sep08

QTR2
Oct-
Dec08

QTR3
Jan-
Mar09

QTR4
Apr-
Jun09

QTR5
Jul-
Sep09

QTR6
Oct-
Dec09

QTR7
Jan-
Mar10

QTR8
Apr-
Jun10

QTR9
Jul-
Sep10

QTR10
Oct-
Dec10

QTR11
Jan-Mar11

QTR12
Apr-Jun11

 

Non-compliance in Quarter  N/A N/A Yes Yes N/A N/A Yes Yes Yes Yes Yes Yes  

Facility Status  N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A P(ResPend) P(ResPend)  

Effluent Violations by NPDES Parameter:

Discharge point:001

pH Neither     
Lim
Viol

Lim
Viol

       

BOD, 5-day, percent removal Neither        100% 183%   54%  

BOD, 5-day, 20 deg. C
Mthly       4%       

NMth       6%       

E. coli, MTEC-MF
NMth   60%    92%   92% 1821% 18%  

Neither   4%    284%   65% 1115% 135%  

Solids, suspended percent removal Neither   11%     168% 43%     

Solids, total suspended
Mthly   54%           

NMth   42% 8%          

Compliance Schedule Violations:

Schedule Event achieved late but
reported ; 

Plan, Report, or Scope of Work
           02/27/11   

Schedule Event achieved late but
reported ; 

Plan, Report, or Scope of Work
           03/13/11   

Single Event Violations:

Effluent Violations - Numeric
effluent violation

         07/23/10     

Reporting Violations - Late
Submittal of DMRs

         07/23/10     

Monitoring Violations - Analysis not
Conducted

         07/23/10     

Reporting Violations - Improper/
Incorrect Reporting

         07/23/10     

Management Practice Violations -
Failure to Maintain Records

         07/23/10     

Reporting Violations - Failure to
submit required report (no

         07/23/10     

Effluent violations are displayed as highest percentage by which the permit limit was exceeded for the quarter. Bold, largeprint indicates Significant Non-
compliance (SNC) effluent violations.Shaded boxes indicate unresolved SNC violations.
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Notices of Violation or Informal Enforcement - AFS, PCS, ICIS-NPDES,
RCRAInfo (05 year history)

Statute Source ID Type of Action Lead Agency Date  

CWA MT-200012348 Letter of Violation/ Warning Letter State 12/22/2008  

CWA MT-200027972 Letter of Violation/ Warning Letter State 11/30/2009  

CWA MT-200030685 Letter of Violation/ Warning Letter State 12/31/2009  

CWA MT-200032046 Letter of Violation/ Warning Letter State 02/11/2010  

CWA MT-200035199 Letter of Violation/ Warning Letter State 04/23/2010  

CWA MT-200036003 Letter of Violation/ Warning Letter State 05/18/2010  

CWA MT-200038591 Letter of Violation/ Warning Letter State 08/12/2010  

CWA MT-200038680 Letter of Violation/ Warning Letter State 08/11/2010  

CWA MT-200039752 Letter of Violation/ Warning Letter State 09/17/2010  

CWA MT-200041760 Letter of Violation/ Warning Letter State 11/19/2010  

CWA MT-200043422 Letter of Violation/ Warning Letter State 01/20/2011  

CWA MT-200043811 Letter of Violation/ Warning Letter State 02/07/2011  

CWA MT-200043932 Letter of Violation/ Warning Letter State 02/08/2011  

CWA MT-200045074 Letter of Violation/ Warning Letter State 03/17/2011  

CWA MT-200046341 Letter of Violation/ Warning Letter State 04/21/2011  

Formal Enforcement Actions - (05 year history)
AFS, PCS, RCRAInfo, NCDB

Statute Source ID Type of Action Lead Agency Date Penalty Penalty Description  

- No data records returned.

In some cases, formal enforcement actions may be entered both at the initiation and final stages of the action. These may appear more than once above. Entries
in italics  are not "formal" actions under the PCS definitions but are either the initiation of an action or penalties assessed as a result of a previous action. This
section includes US EPA and State formal enforcement actions under CAA, CWA and RCRA.

ICIS

Primary
Law/Section

Case
Number

Case Type
Lead

Agency
Case Name

Issued/Filed
Date

Settlement
Date

Federal
Penalty

State/Local
Penalty

SEP
Cost

Comp
Action Cost

 

CWA / §OTHER
MT-
FID1987

Administrative -
Formal

State
TOWN OF
WHITEHALL

11/17/2010
01/13/2011
08/03/2011

. 

.
. 
$100

. 

.
. 
.

 

Federal enforcement actions and penalties shown in this section are from the Integrated Compliance Information System (ICIS-FE&C). These actions may
duplicate records in the Formal Enforcement Actions section.

Environmental Conditions
Permit ID Watershed Watershed Name Receiving Waters Impaired Waters? Combined Sewer System?  

MT0020133 10020005 Jefferson. Mont. BIG PIPESTONE CR NO No  

TRI History of Reported Chemicals Released in Pounds per Year at Site:
Year

/
Total Air

Emissions
Surface Water

Discharges
Underground

Injections
Releases to

Land
Total On-site

Releases
Total Off-site

Transfers
Total Releases and

Transfers
 

- No data records returned.

TRI Total Releases and Transfers by Chemical and Year
Chemical Name -8 -7 -6 -5 -4 -3 -2 -1 0  
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- No data records returned.

Demographic Profile of Surrounding Area (3 Miles)
Radius of Area: N/A Land Area: N/A Households in area: N/A

- No data records returned.

Notice About Duration of Violations -- The duration of violations shown on this report is an estimate of the actual duration of the violations
that might be alleged or later determined in a legal proceeding. For example, the start date of the violation as shown in the ECHO
database is normally when the government first became aware of the violation, not the first date that the violation occurred, and the facility
may have corrected the violation before the end date shown. In some situations, violations may have been corrected by the facility, but
EPA or the State has not verified the correction of these violations. In other situations, EPA does not remove the violation flag until  an
enforcement action has been resolved.

This report was generated by the Integrated Data for Enforcement Analysis (IDEA) system, which updates its information from program
databases monthly. The data were last updated: FRS: 09/08/2011. ICIS: 09/09/2011.

Some regulated facilities have expressed an interest in explaining data shown in the Detailed Facility Reports in ECHO. Please check company web sites for
such explanations.

EPA Home | Privacy and Security Notice | Contact Us
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 1 BEFORE THE DEPARTMENT OF ENVIRONMENTAL QUALITY 
 

2 OF THE STATE OF MONTANA 
 

3 IN THE MATTER OF: 
VIOLATIONS OF THE WATER QUALITY ACT 
BY THE TOWN OF WHITEHALL AT THE 
WHITEHALL WASTEWATER TREATMENT 
SYSTEM, JEFFERSON COUNTY, MONTANA.  
(MPDES PERMIT NO. MT0020133, FID #1987) 

 
ADMINISTRATIVE ORDER 

 ON CONSENT 
 

Docket No. WQ-10-24 

4 

5 

6  
 

7 I.  NOTICE OF VIOLATION 
 

8 Pursuant to the authority of Section 75-5-611, Montana Code Annotated (MCA), the 

Department of Environmental Quality (Department) hereby gives notice to the Town of Whitehall 

(Respondent) of the following Findings of Fact and Conclusions of Law with respect to violations of 

the Montana Water Quality Act (WQA) (Title 75, chapter 5, part 6, MCA) and the Administrative 

Rules of Montana (ARM) (Title 17, chapter 30, sub-chapters 1 through 20) adopted thereunder.  

9 

10 

11 

12 

13 II.  FINDINGS OF FACT AND CONCLUSIONS OF LAW 
 

14  The Department hereby makes the following Findings of Fact and Conclusions of Law: 
  

15 1. The Department is an agency of the executive branch of government of the State 

of Montana, created and existing under the authority of Section 2-15-3501, MCA.   16 

17 2. The Department administers the WQA.    

18 3. Respondent is a “person” as defined in Section 75-5-103(23), MCA. 

19 4. Section 75-5-605(1)(b), MCA, states that it is unlawful for any person to violate 

any provision set forth in a permit or stipulation, including but not limited to limitations and 

conditions contained in the permit. 

20 

21 

22 5. ARM 17.30.1342(1) requires, in part, that a permittee shall comply with all 

conditions of a permit.  ARM 17.30.1342(4) states “The permittee shall take all reasonable steps 

to minimize or prevent any discharge in violation of this permit which has a reasonable 

23 

24 
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 1 

2 

3 

4 

likelihood of adversely affecting human health or the environment.”  ARM 17.30.1342(5) states 

“The permittee shall at all times properly operate and maintain all facilities and systems of 

treatment and control (and related appurtenances) which are installed or used by the permittee to 

achieve compliance with the conditions of this permit.”   

5 6. Respondent owns and operates a public wastewater treatment system (WWTS) to 

provide treatment and disposal of domestic sewage. 6 

7 7. On February 12, 1996, the Department issued a Montana Pollutant Discharge 

Elimination System (MPDES) Permit No. MT0020133 (1996 Permit) effective April 1, 1996 

through December 21, 2000 to Respondent.  The Department administratively extended the 

Permit on January 1, 2001. 

8 

9 

10 

11 8. On January 22, 2009, the Department reissued Permit No. MT0020133 (2009 

Permit) to Respondent effective March 1, 2009 through February 28, 2014.   12 

13 9. The 1996 Permit and 2009 Permit are collectively referred herein as “the Permit.” 

14 10. The Permit authorizes Respondent to discharge treated wastewater from its WWTS to 

one outfall: Outfall 001 - at the end of the pipe, discharging into Big Pipestone Creek, located at 

approximately 45°51’33.5” N latitude, 112°04’31” W longitude.  

15 

16 

17 Exceeding Permit effluent limits  

18 11. ARM 17.30.2001 defines classes of WQA violations.  Appendix A to 40 CFR 

123.45 lists Group I and Group II pollutants.  The Department considers Class I violations, a 

40% or greater exceedance of an MPDES permit effluent limit for a Group I pollutant or a 20% 

or greater exceedance of a Group II effluent limit to be significant non-compliances (SNCs).  

19 

20 

21 

22 12. The 1996 Permit established the 30-day average effluent limit for total suspended 

solids at 100 milligrams per liter (mg/l). 23 

24 // 
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 1 13. Part I.B. of the 2009 Permit establishes effluent limits for Outfall 001 as follows: 

2 
Effluent Limitations:  Outfall 001  

Units 
Average 
Monthly 
Limit 1 

Average 
Weekly 
Limit 1 

Maximum 
Daily       

Limit 1 

  Biochemical Oxygen Demand 
  (BOD5 

mg/l 45 65 -- 
lb/day 94 136 -- 

  Total Suspended Solids (TSS) 
mg/l 45 65 -- 

lb/day 94 136 -- 
  E. coli Bacteria, summer (2, 3) cfu/100 ml 126 252 -- 
  E. coli Bacteria, winter (3, 4) cfu/100 ml 630 1,260 -- 
Effluent pH shall remain between 6.0 and 9.0 
65 Percent (%) Removal Requirement for BOD5 
65 Percent (%) Removal Requirement for TSS 

 Footnotes: 
1. See definitions in Permit. 
2. Summer period is April 1 through October 31. 
3. Geometric mean value. 
4. Winter period is November 1 through March 31. 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 
 

13 14. According to records maintained by the Department, Respondent exceeded effluent 

limits established in the Permit on 20 occasions during the April 2008 through July 2010 monitoring 

periods.  Of the 20 effluent limit exceedances, 13 exceeded the effluent limits by 40% or more for 

Group I pollutants or by 20% or more for Group II pollutants and are considered by the Department 

to be SNCs.  Attachment A lists the monitoring periods, parameters, reported values, and percent 

where Respondent exceeded the permitted effluent limits at its WWTS. 

14 

15 

16 

17 

18 

19 15. The Department sent Violation Letters on the dates listed in Attachment A notifying 

Respondent in writing of the effluent limit exceedances that occurred during the April 2008 through 

July 2010 monitoring periods. 

20 

21 

22 16. Respondent violated the Permit and ARM 17.30.1342(1) by exceeding the permitted 

effluent discharge limits during the April 2008 through July 2010 monitoring periods for the 

parameters listed in Attachment A. 

23 

24 
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 1 17. Respondent violated Section 75-5-605(1)(b), MCA, 20 times by failing to comply 

with Permit conditions by exceeding the permitted effluent discharge limits during the April 

2008 through July 2010 monitoring periods.  Of the 20 violations, 13 are SNCs as the reported 

values exceeded the effluent discharge limits in the Permit by 40% or more for Group I 

pollutants or by 20% or more for Group II pollutants and pH. 

2 

3 

4 

5 

Discharge monitoring report (DMRs) violations 6 
 

7 18. ARM 17.30.1342(12)(d)(i) requires that monitoring results must be reported on DMRs.   

8 19. The Permit states: “Effluent monitoring results obtained during the previous 

months(s) [the reporting period] shall be summarized for each month and reported on a  9 

Discharge Monitoring Report Form (EPA No. 3320-1), postmarked no later than the 28th day of 

the month following the completed reporting period.” 

10 

11 

12 20. Records maintained by the Department indicate that Respondent submitted 

incomplete DMRs, late DMRs or failed to submit DMRs for Outfall 001 for the following 

reporting periods: June, July and October 2007; January, February, April, June through 

September, November and December 2008; and March through September and December 2009.  

In addition, Respondent failed to timely submit DMRs for Outfall 001-UP for the March through 

September and December 2009 reporting periods. 

13 

14 

15 

16 

17 

18 21. The Department sent a Violation Letter on August 11, 2010 notifying Respondent 

of the DMR violations for the reporting periods listed in Paragraph 20.  19 

20 22. Respondent violated the Permit on 28 occasions by submitting the DMRs late for 

the reporting periods listed in Paragraph 20.  21 

23. The Permit violations constitute a violation of ARM 17.30.1342(12)(d)(i).   22 

24. Respondent violated Section 75-5-605(1)(b), MCA, on 28 occasions by failing to 

comply with the Permit. 

23 

24 
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Sanitary sewer overflow (SSO) violation  1 

2 25. The Permit states that the authorization to discharge is limited to those outfalls 

specifically designated as discharge locations. 3 

4 26. The Permit requires that Respondent report serious incidents of noncompliance as 

soon as possible, but no later that 24 hours from the time that Respondent first became aware of 

the circumstances. 

5 

6 

7 27. The Permit requires the permittee to, in instances of noncompliance not required to be 

reported within 24 hours, report the incident at the time that monitoring reports are submitted. 8 

9 28. The Permit requires the permittee to, at all times, properly operate and maintain all 

facilities and systems of treatment and control (and related appurtenances), which are installed or 

used by the permittee to achieve compliance with the condition of the Permit. 

10 

11 

12 29. The Department conducted a compliance evaluation inspection at Respondent’s 

WWTS on July 23, 2010.  During the inspection, the Department documented that an SSO event 

occurred in July 2009.  The SSO resulted in an unauthorized discharge of sewage from the service 

line clean-out for the A&W establishment, a non-permitted discharge location. 

13 

14 

15 

16 30. According to records maintained by the Department, Respondent failed to report 

the SSO to the Department. 17 

18 31. The Department sent a Violation Letter on August 11, 2010 notifying Respondent 

of the SSO violation. 19 

20 32. Respondent violated the Permit by failing to report the July 2009 SSO to the 

Department.  The occurrence of an unauthorized discharge of sewage from a non-permitted 

discharge location constitutes a violation of the Permit. 

21 

22 

23 33. Respondent violated Section 75-5-605(1)(b), MCA, by failing to comply with the 

Permit. 24 
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Failure to comply with Permit requirements and conditions  1 

2 34. The Permit establishes minimum requirements that Respondent must comply with 

for influent and effluent monitoring at Outfall 001.  The monitoring requirements include the 

constituents to sample, sample location, sampling frequency and sample type. 

3 

4 

5 35. The Permit establishes instream monitoring requirements for Big Pipestone Creek. 

6 36. The Permit establishes that monitoring procedures must be conducted according 

to test procedures approved under Part 136, Title 40 of the Code of Federal Regulations, unless 

other test procedures have been specified in the Permit. 

7 

8 

9 37. The Permit establishes that records of all monitoring information shall be retained 

for a period of at least three years from the date of the sample, measurement, report or application.  10 

11 38. On July 23, 2010, the Department conducted a compliance evaluation inspection 

at Respondent’s WWTS and documented the following Permit condition violations: 12 

13 a. Respondent failed to sample for Dissolved Oxygen (DO) for Outfall 001 
during the March and April 2009 monitoring periods.   

14 b. Respondent failed to sample for Total Dissolved Solids (TDS) for Outfall 001 
during the March 2009 monitoring period.  

15 c. Respondent failed to report the average weekly limit for Oil and Grease for 
Outfall 001 for the March 2009 monitoring period.  

16 d. Respondent failed to sample for pH, total nitrogen, and total phosphorous at 
Outfall 001-UP during the March and June 2009 monitoring periods.   

17 e. Respondent failed to sample for the required monitoring parameters for 
Outfall 001-UP during periods of no discharge from Outfall 001 during the 
May 2009, and April and May 2010 monitoring periods.  18 

f. Respondent incorrectly reported flow for the June 2010 monitoring period.  
19 g. Respondent is not maintaining records of equipment calibration. 

 
20 39. Respondent violated Section 75-5-605(1)(b), MCA, by failing to comply with the Permit. 

Calculated administrative penalty 21 

22 40. Pursuant to Section 75-5-611(9), MCA, the Department may assess an 

administrative penalty not to exceed $10,000 for each day of each violation; however, the 

maximum penalty may not exceed $100,000 for any related series of violations.  

23 

24 
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 1 41. The Department has calculated an administrative penalty in the amount of $100,000 

for the 13 SNC violations that occurred during the March 2009 through July 2010 monitoring 

periods as alleged in Paragraph 17.  See Section 75-1-1001, MCA, and ARM 17.4.301 through 

17.4.308.  The enclosed Penalty Calculation Worksheet is incorporated by reference herein. 

2 

3 

4 

III.  ADMINISTRATIVE ORDER ON CONSENT 5 

6  This Administrative Order on Consent (Consent Order) is issued to Respondent pursuant 

to the authority vested in the State of Montana, acting by and through the Department under the 

WQA and the rules adopted under the Act. 

7 

8 

9 NOW, THEREFORE, THE DEPARTMENT ORDERS AND RESPONDENT AGREES 

AS FOLLOWS:  10 

Corrective action requirements 11 

12 42. Except as modified by the enforcement effluent limits described in Paragraph 48, 

Respondent shall comply with all provisions of the Permit.  All reports or plans required by this 

Consent Order must be signed by an authorized person as described in ARM 17.30.1323(1) or 

accompanied by a letter from the authorized person indicating the party who submitted the 

information is authorized. 

13 

14 

15 

16 

17 43. Within 45 days from the effective date of this Consent Order, Respondent shall 

provide the Department with a written explanation detailing why parameters identified in 

Paragraph 38 were not sampled and/or submitted, and why DMRs are being submitted late.  The 

explanation shall also provide for how Respondent will ensure required sampling/monitoring is 

to be conducted and how sampling/monitoring results will be submitted to the Department on 

DMRs within the required timeframes.  Respondent shall also submit a written standard 

operating procedure for documenting instrument calibration, maintaining records and the method 

Respondent will implement for collecting pH samples.   

18 

19 

20 

21 

22 

23 

24 
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 1 44. Within 60 days from the effective date of this Consent Order, Respondent shall submit 

to the Department for its review a compliance plan, including but not limited to, a written explanation 

detailing how Respondent  intends to meet the permitted effluent discharge limits for E. coli, BOD and 

TSS, as well as the procedure for reporting SSOs, and a schedule to come into compliance with the 

Permit.  The compliance plan and schedule must include a timeline for implementation of the 

corrective action and a final compliance date.  The compliance plan and schedule shall be sent to: 

John L. Arrigo, Administrator 
Enforcement Division 
Department of Environmental Quality 
1520 East Sixth Avenue 
P.O. Box 200901 
Helena, MT  59620-0901 

2 

3 

4 

5 

6 

7 

8 

9 

10  

11 45. The Department will provide comments to Respondent in writing on the adequacy 

of the compliance plan and schedule.  Respondent shall respond in writing to any deficiencies in 

the compliance plan and schedule identified in the Department’s review letter within the 

timeframe specified in the review letter.  The compliance plan schedule required by Paragraph 

44 will be incorporated by reference into this Consent Order as enforceable requirements upon 

written notification to Respondent by the Department. 

12 

13 

14 

15 

16 

17 46. Respondent may not commence or continue the construction, alteration, or extension 

of the WWTS prior to Department approval of plans and specifications submitted pursuant to ARM 

17.38.101 et seq.  If deficiencies are found in the plans and specifications, Respondent shall respond 

to any Department request for additional information and remedy any deficiency noted by the 

Department within 60 days after the request for information or notice of deficiency is mailed. 

18 

19 

20 

21 

22 47. Respondent must achieve and maintain compliance with the Permit by the final 

date specified in the compliance plan.  If implementation of the plan fails to achieve permanent 

compliance, the Department may order further steps and/or seek penalties for noncompliance. 

23 

24 
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Enforcement effluent limits  1 

2 48. Upon the effective date of this Consent Order and until the final date specified in 

the compliance plan, current Permit effluent limits are not in effect and Respondent shall comply 

with the following enforcement effluent limits:  

3 

4 

5 Enforcement Effluent Limits: Outfall 001 

Parameter Units 

Average 
Monthly 
Limit1 

Average 
Weekly 
Limit1 

Maximum 
Daily     
Limit1 

Sample 
Location1 

Sample 
Frequency1 Sample Type1

Biological Oxygen 
Demand (BOD5) 

mg/l -- -- -- influent 1/month composite 
mg/l 63 91 -- effluent 1/week composite 

lbs/day 132 190 -- effluent 1/month calculated 

Total Suspended Solids 
(TSS) 

mg/l -- -- -- influent 1/month composite 
mg/l 63 91 -- effluent 1/week composite 

lbs/day 132 190 -- effluent 1/month calculated 
E. coli Bacteria, summer 2,3 cfu/100ml 126 252 -- effluent 1/week grab 
E. coli Bacteria, winter 3,4 cfu/100ml 630 1,260 -- effluent 1/week grab 
65 Percent (%)  Removal Requirement for BOD5 effluent 1/month calculated 
65 Percent (%)  Removal Requirement for TSS: effluent 1/month calculated 
Effluent pH shall remain between 5.5 and 9.5 s.u. effluent 1/week instantaneous

 Footnotes: 
1. See Permit for explanation of terms. 
2. Summer period is April 1 through October 31 
3. Geometric mean value 
4. Winter period is November 1 through March 31  

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16  
 

17 Stipulated penalties 

18 49. In the interest of settlement and to avoid litigation, the Department will exercise its 

enforcement discretion to not assess the $100,000 administrative penalty in this Consent Order.  In lieu 

of an assessed penalty, Respondent agrees to pay stipulated penalties as described in Paragraph 50. 

19 

20 

21 50. After the effective date of this Consent Order, Respondent shall pay to the 

Department the following stipulated penalties: 22 

23 a. A $50 stipulated penalty for each day the submittal of past-due or incomplete 

DMRs or an explanation as required in Paragraph 43 are submitted late; for each 24 
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 1 day the compliance plan required in Paragraph 44 is submitted late; for each day 

the Respondent fails to respond to a deficiency letter pursuant to the timeframes 

set forth in the Department’s review letter; and for each day a compliance plan 

date incorporated by reference into this Consent Order is missed. 

2 

3 

4 

5 b. A $50 stipulated penalty for future late or incomplete monthly DMRs or a 

failure to monitor for required parameters; 6 

7 c. A $100 stipulated penalty for each exceedance of an enforcement effluent 

limit; and 8 

9 d. A $500 stipulated penalty for each failure to comply with a notification 

requirement or special permit condition. 10 

11 51. The requirement to pay stipulated penalties remains in effect until this Consent 

Order is terminated in writing by the Department.     12 

13 52. Within 30 days after receipt of a written notice, Respondent shall pay to the 

Department the full amount of any stipulated penalty that is due.  Stipulated penalties must be 

paid by check or money order, made payable to the “Montana Department of Environmental 

Quality,” and shall be sent to the Department at the address in Paragraph 44. 

14 

15 

16 

53. If the Department assesses stipulated penalties under this Consent Order and 

notifies Respondent of the reason for and amount of the stipulated penalty, and Respondent 

refuses to pay the amount assessed, the Department is entitled to a judgment in district court for 

the amount of the stipulated penalty.  In such an action, Respondent may dispute the occurrence 

of the violation before the court; however, if the court determines that a violation has occurred, 

Respondent is precluded from challenging the amount of the stipulated penalty.   

17 

18 

19 

20 

21 

22 

54. If any event occurs that may delay completion of corrective actions and cause a 

failure to meet a compliance deadline, Respondent shall notify the Department in writing within 

23 

24 

ADMINISTRATIVE ORDER ON CONSENT  Page 10  



 
 

 1 ten (10) days after it becomes aware of the event.  The notice must be sent to the address listed in 

Paragraph 44.  The notice of delay must include: (a) an explanation of the reasons for the delay; 

(b) the expected duration of the delay; and (c) a description of all actions taken or to be taken to 

prevent or minimize the delay and a schedule for implementation of those actions. 

2 

3 

4 

5 55. The Department will review the notice submitted by Respondent under Paragraph 

54 and will exercise its enforcement discretion to determine if it is appropriate to waive all or a 

portion of any stipulated penalties. 

6 

7 

8 56. Failure to fulfill the requirements of this Consent Order by the specified 

timeframes, as ordered herein, constitutes a violation of Title 75, chapter 5, part 6, MCA, and 

may result in the Department seeking a court order requiring additional corrective action and 

assessing additional civil penalties. 

9 

10 

11 

IV. CONSENT TO ADMINISTRATIVE ORDER 12 

13 57. Respondent waives its right to administrative appeal or judicial review of the 

Findings of Fact and Conclusions of Law and Administrative Order on Consent set forth herein 

and agrees that this Consent Order is the final and binding resolution of the issues raised.  

14 

15 

16 58. Respondent agrees that the violations established by the Findings of Fact and 

Conclusions of Law may be considered by the Department as history of violation in calculating 

penalties for subsequent violations as permitted by Section 75-1-1001, MCA. 

17 

18 

19 59. The terms of this Consent Order constitute the entire agreement between the 

Department and Respondent with respect to the issues addressed herein notwithstanding any 

other oral or written agreements and understandings made and entered into between the 

Department and Respondent prior to the effective date of this Consent Order.   

20 

21 

22 

23 60. Except as herein provided, no amendment, alteration, or addition to this Consent 

Order shall be binding unless reduced to writing and signed by both parties. 24 
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 1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

61. Each of the signatories to this Consent Order represents that he or she is 

authorized to enter into this Consent Order and to bind the parties represented by him or her to 

the terms of this Consent Order. 

62. Except as provided in Paragraph 48, none of the requirements in this Consent 

Order are intended to relieve Respondent from its obligation to comply with all applicable state, 

federal, and local statutes, rules, ordinances, orders, and permit conditions. 

63. Respondent agrees to waive defenses based upon the statute of limitations for the 

violations alleged herein and not to challenge the Department's right to seek judicial relief in the 

event that Respondent fails to fully and satisfactorily comply with the terms of this Consent Order. 

64. This Consent Order terminates upon determination by the Department and written 

notification to Respondent that it has fully complied with its requirements.  

65. This Consent Order becomes effective upon signature of the Director of the 

Department or his designee. 

IT IS SO ORDERED:      IT IS SO AGREED:  

STATE OF MONTANA     TOWN OF WHITEHALL  
DEPARTMENT OF ENVIRONMENTAL QUALITY  
 
 
              
JOHN L. ARRIGO, Administrator    Signature 
Enforcement Division 
 
              
Date        Print Name 
 
 
              
        Title 
 
 
             
        Date 
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