
Caring for 
your natural resources 

... now and forever 

August 19, 2016 

U.S. Army Corps of Engineers 
Regulatory Brank, A TIN: Karen Urelius 
P.O. Box 3755 
Seattle, WA 98124-3755 

Subject: Seattle District Nationwide Permit Regional Conditions June 20, 2016 Public Notice 

Dear Mrs. Urelius: 

The Washington State Department of Natural Resources (DNR) manages over 2.6 million acres 
of state-owned aquatic lands for the benefit of all the citizens in the state of Washington. Any 
projects proposed to occur or currently occurring on state-owned aquatic lands require a use 
authorization from the DNR. We welcome any opportunity to work with Corps staff on defining 
use conditions for projects. 

DNR appreciates the extensive collaboration the Seattle District has given to our agency for the 
Nationwide Permit Program update for 2017. The Corps staff and management have been 
receptive to our input and have provided volumes of information to guide our discussions and 
recommendations. DNR anticipates a continued positive working relationship with the Seattle 
District as the Nationwide Permit Program is updated officially. 

DNR has reviewed the Special Public Notice (June 20, 2016) issued by the Seattle District for 
the Regional Conditions of the Nationwide Permit Program. Please accept the final DNR 
comments and enclosures for consideration regarding the program. 

Thank you for the opportunity to comment. If you have any questions regarding these 
comments, please feel free to call me at (360) 902-1075, or Lalena Amiotte, at (360) 902-1152. 

Michal Rechner, Assistant Manager 
Aquatic Resources Division 

Enclosures (3 ): 
(1) Revised Code of Washington (RCW) 70.285 Brake Friction Material 
(2) Revised Code of Washington (RCW) 70.300.020 Recreational Waler Vessels-Anti fouling Paints 
(3) DNR Protected Submerged Aquatic Vegetation (March 2016) 

AQUATIC RESOURCES DIVISION I 1111 WASHINGTON ST SE I MS 47027 I OLYMPIA, WA 98504·7027 
TEL(360)902·1100 I FAX(360)902.1786 I TTY(360)9D2·112S I TR5711 I WWW.DNA.WA.GOV 

EQUAL OPPORTUNITY EMPLOYER 
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Washington Department of Natural Resources (WA DNR) 
Comments to the Nationwide Permit Program for the Seattle District of the U.S. Army Corps of 
Engineers Public Notice June 14, 2016 

General Comment - Bank Stabilization 
WA DNR supports the Seattle District on their work to minimize the effects to aquatic species 
and their habitats from bank stabilization projects through regional conditioning within the Salish 
Sea. Reductions in bank armoring and stabilization projects are priorities within the state of 
Washington under the Governor's Office-Puget Sound Partnership-Puget Sound Action Agenda 
(2016) http://www.p~p.wa.gov/2016 AA update.php , the Puget Sound Salmon Recovery Plan 
(2007) Shared Strategy for PU!~et Sound and the Puget Sound Region Federal Agency Action 
Plan (2012). 
http://www. \\ e~tcoast.fi~herie<>.noa<t.!!ov/publication\_,/habitat/pu2et <;ound action plan 050312. 
m!f . 

The Puget Sound Nearshore Ecosystem Restoration Project (PSNERP) has provided substantial 
science http://www.pu2etsoundnearshore.org/technical reports.html which shows degraded 
conditions in Puget Sound, including those related to bank armoring. PSNERP also completed a 
candidate restoration site list for Puget Sound in September 2010 
http://www.pue:et~oundnear..,hore.org/!!raphics/p~nem candidate restoration site'\ map.pdf and 
a Technical Report on Strategies for Nearshore Protection and Restoration in Puget Sound 
(2012) 
htlp://www.puget ... oundnearshore.org/technical papers/psnerp strate2ie.., map<; lowre~.pdf 

This exhaustive, Corps sponsored research, supports using a precautionary approach when 
authorizing any shoreline armoring and maintenance as continued monitoring and evaluations on 
impacts are completed. 

The WA DNR is concerned with impacts to the Columbia River Basin and watersheds from new 
bank stabilization projects and maintenance. Specifically Water Resource Inventory Areas 
(WRIA) from the mouth of Columbia River to Lyle, Washington 
https://fortress.wa.2ov/dfw/~core/~core/maps/map wria.jsp. These WRIAs include 24-Willapa; 
25-Grays/Elochoman; 27-Lewis; 28-Salmon/Washougal and; 29-Wind/White Salmon. 

The currently proposed language regarding bank stabilization does not adequately address the 
impacts from bank stabilization on the following aquatic species and habitats: 

WRIA 24 (Willapa Bay): Section of river from approximately Fort Canbyffllwaco to Knappton, 
WA. The Columbia River mouth/estuary/outer coast begins/ends the migration corridor for all 
the Columbia River basin anadromous salmonids, as well as Pacific Lamprey, green and white 
sturgeon, Pacific eulachon (smelt) and for many other migratory fish and vital habitat for 
estuarine/riverine aquatic life. The Columbia River also provides major resting/foraging habitat 
for waterfowl and shorebirds migrating along the Pacific Flyway during the late summer/fall and 
spring migrations. Other key habitat along this lower reach of the Columbia River provides 
snowy plover nesting/brooding habitat along the sand bars/dune formations along the mouth of 



the Columbia/outer coast (Willapa National Wildlife Refuge), as well as forage fish spawning 
beach habitat. Nearshore estuarine habitat is utilized by salmonid outmigrants and a multitude of 
other estuarine-dependent aquatic species. There are various shoreline structures, such as at 
lllwaco that have hard bank armoring features, as well as periodic and disperse bulkheads in this 
reach of the river. 

WRIA 25 (Grays-Elochoman): Section of river from approximately Knappton to South end of 
Longview, WA (Rainier, OR). This reach continues as part of. the lower Columbia River Estuary 
and major corridor for salmonids and other aquatic migratory species (see above). The Cowlitz 
River is located along this reach (at Longview/Kelso) and is a major spawning tributary for 
Pacific eulachon. The Lewis and Clark National Wildlife Refuge is part of this river reach 
(mainly Oregon side). Island and side channel habitat continues along this river section. Hard 
bank armoring associated with marine bulkheads and terminals for import/export becomes more 
frequent, such as at the Port of Longview. 

WRIA 27 (Lewis): Section of river from approximately the City of Kalama to Ridgefield. This 
reach continues as part of the lower to middle Columbia River estuary and a major aquatic 
species migration corridor (see above). Along this reach, Pacific eulachon regularly migrate to 
the Kalama and Lewis rivers to spawn. The Ridgefield National Wildlife Refuge is also part of 
this river reach, which includes island and side channel habitat features. Hard bank armoring is 
associated with import/export terminal bulkheads and city ports (Kalama and Woodland). 

WRIA 28 (Salmon-Washougal): Section of river from approximately City of Ridgefield to 
North Bonneville (dam). This reach transitions from middle to lower Columbia River estuary and 
continues as a major aquatic species migration corridor (see above). The Shillapoo Wildlife Area 
is located along this reach (in proximity of Vancouver Lake). There continues island and side 
channel habitat features eastward into the west gorge section of the river. This reach is exposed 
to increasing higher densities of industrial infrastructure (marine terminals), including hard bank 
armoring within the major city ports of Vancouver/Portland and to a lesser extent at 
Camas/Washougal and Greshamffroutdale (Oregon). 

WRIA 29 (Wind-White Salmon): Section of river from approximately City of North 
Bonneville to City of Lyle. This reach begins the non-estuarine and regulated flow section of the 
Columbia River (and upstream), and continues as a major aquatic species migration corridor (see 
above). Although Pacific eulachon is not established upstream of Bonneville Dam, individuals 
were identified above the dam in 2014. This reach is within the central Columbia River gorge 
that is featured with less island and side channels habitat, with shoreline areas impacted by 
regulated flow levels of Bonneville Dam and flow regulation further upstream. There is less 
shoreline infrastructure moving away (upstream) from the Portland/Vancouver metropolitan 
area. Disperse bulkheads exist, associated with terminal moorage locations, such as at White 
Salmon and Hood River (Oregon). 

DNR recommends that the Seattle District refer to the following literature to assess important 
species and habitat, and take a precautionary approach, as is being taken in Puget Sound, to bank 
stabilization in the WIRAs encompassing the region from the mouth of the Columbia River to 
Lyle, Washington. 



Columbia River Inter-Tribal Fish Commission: 
hu p://pl an .c ri lfc.orn/2013/spiri t-of-the-sal mon-pl an/technical-recom me ndmi ons/ 

Lower Columbia River Estuary Plan 
http://www.esluarypartnership.om/site~/default/files/CCMP%20Action%20Update%20Final%20 

0212.pctr 

·Washington State Department of Transportation 
http://www.wsdot.wa.gov/research/repom/fullreport-./587.1.pdf 

U.S. Fish & Wildlife Service 
hllps://catalog.data.gov/data~et/ridgefield-nat1onal-w1ldlife-refuge-comprehensive-con<;ervation­

plan 

https://www.fws.gov/pacific/pl.mning/main/doco;/W A/docsjbhlc.htm 

https://www.l\vs.gov/paci fie/ /Fi 1.iheries/Hacchervrcview/Reports/col u mbiagorge/L W --
012L WSsubbasinplan.pdf 

Washington State Department of Fish & Wildlife 
http://wdfw.wa.1wv/publication.1.i/00536/ 

Federal Emergency Management Agency 
http://www.fema.2ov/pdf/about/rccions/re2ionx/Engineering With Nature Web.pdf 

DNR recommends that any new bank stabilization or maintenance projects require an individual 
permit and require compensatory mitigation for the unavoidable adverse impacts associated with 
bank stabilization for new projects (NWP 13) and for the repair and maintenance (NWP 3) of 
existing structures. 

General Comment-Chemically Treated Wood: 
The cumulative effects to ESA listed species and long-term adverse environmental effects 
associated with metal based and chemically treated wood manifests in the accumulation of 
contaminants in sediment and the direct impacts to biota that may colonize a treated wood 
structure. Any impacts to the water column from treated wood are a short-term event lasting days 
to weeks. The contaminants which are leached from the treated wood into the water column are 
ultimately deposited into the sediment. The deposited metals will not degrade and may become 
mineralized, chemically sequestered, or physically sequestered. In the aquatic environment these 
chemicals and metals may cause/or contribute to adverse biological effects and human health 
impacts, degradation of the surrounding sediment and habitat, and devaluation of the affected 
property. 

Avoidance of using treated wood should be based on the following principles: 
• Fewer metal pilings are required than wood. Fewer pilings mean less structure and 

impacts from construction in the nearshore environment. 



• The longer life span of metal pilings results in less need for disturbance from future 
piling maintenance and replacement. 

• Eliminates potential impacts to water and sediment quality that would otherwise result 
from the use of treated wood. 

• No mortality to herring spawn. 
• Eliminates other related impacts from the use of treated wood such as environmental 

impacts and cost of disposal at the end of its life cycle. 
• More than $10million in state and federal funding to date has been devoted to removing 

creosote from Puget Sound in the past twenty years. 
• All state and federal agencies consistently recommend as a mitigation measure avoiding 

the use of treated wood. 

On state-owned aquatic lands, WA DNR discourages the use of treated wood as part of the 
decking, pilings, or other components of any in-water structures such as docks, wharves, piers, 
marinas, rafts, shipyards and terminals. Treated wood should only be used for above water 
structural framing. During maintenance that involves replacement of treated wood, existing 
treated wood should be replaced with alternative materials such as untreated wood, steel, 
concrete, or recycled plastic, or encased in a manner that prevents metals, hydrocarbons and 
other toxins from leaching out. 

Beginning in 2015 brake pads manufacturers were required to reduce the use of several heavy 
metals, especially copper and asbestos in their products for purchase in Washington. The phase 
out of copper in brake pads is incremental with the final requirement of less than 0.5 percent of 
copper in brake pads by 2025. Findings showed that thousands of pounds of copper and other 
substances are released from brake friction materials every year and enter WA State's 
waterways. Chapter 70.285 RCW: BRAKE FRICTION MATERIAL (RCW 70.285) 
http://app .... le2.wa.!;!OV/RCW/default.ac;px'?cite=70.285&full=true (See Attachment l). 

Copper is highly toxic to fish and other aquatic species. It interferes with their sense of smell, 
making them more vulnerable to predators or unable to return to their spawning streams. Young 
salmon are especially susceptible to the effects of copper. Additionally, in 2011, Washington 
State was the first state to pass legislation against antifouling paint containing copper for 
recreational boats (RCW 70.300.020) 
http://app.ie2. wa.~mv/RCW /default.aspx ?cite= 70.300&ful l=true (See Attachment 2). By 2018 
any new recreational boats under 65 feet in length cannot be sold in Washington if the bottom 
paint contains copper. By 2020, the only bottom paint that will be allowed to be sold for 
application on recreational boats under 65 feet in in length will be required to have no more than 
0.5 percent of copper. 

The entire West Coast faces unprecedented salmon stock management challenges due to low 
returns from the Pacific Ocean and degraded natal and migratory habitats. Collectively, as 
management agencies, we must consider the incremental impacts of a single action that, taken 
together with other actions, will provide significant benefits to salmon recovery to ensure 
cumulative losses of aquatic habitat and species are addressed [33 CFR 320.4 (r) and 33 CFR 
330. l (e) (3)]. 



WA DNR suggests that the Corps discontinue authorization for use of treated wood except for 
framing purposes above the water within Washington, but also in regions where salmonid 
species are present. 

At a minimum WA DNR recommends that the Seattle District (Corps) prohibit ACZA treated 
wood use on projects which have TMDL implementation plans (Water Quality A..,o.;essments 
(303[dl> I Water Quality Assessments & TMDLs I Water Oualitv Pro1mun I Wao.;hington State 
Department.of Ecologv) for Ammonia, Copper, Zinc and Arsenic. The avoidance of ACZA 
treated wood in these impaired waterbodies will help to achieve the Total Maximum Daily Loads 
issued by the WA State Department of Ecology. 

WA DNR also recommends that if the Corps allows the use of any treated wood below the water 
line that the permit require compensatory mitigation to offset unavoidable adverse impacts to 
ESA listed species. 

New General Regional Condition Suggestion: 
WA DNR recommends that the Seattle District (Corps) consider adding the following General 
Regional Condition Nationwide Permits: 
NWP 7, Outfall Structures and Associated Intake Structures, 
NWP 29, Residential Developments, 
NWP 39, Residential Developments and 
NWP 43, Stormwater Management Facilities. 

WA DNR suggests the following language: 
Title: Stormwater Discharge Pollution Prevention 

When a project with a stormwater discharge does not have coverage under a NPDES Permit or 
401 Certification, measures shall be put in place to control the quantity and quality of discharge 
in order to achieve compliance with WA State water quality standards and to contribute to the 
protection of the beneficial uses of the receiving waters, as well as minimum adverse effects to 
those receiving waters. 

Project proponents shall be required to document the technical basis for the design criteria used 
to design their stormwater facility and facility management Best Management Practices 
(BMPs). This includes: 1) How BMPs were selected, 2) The pollutant removal performance 
expected from the selected BMPs, 3) The scientific basis, technical studies, and/or modeling 
which supports the performance claims for the selected BMPs and 4) An assessment of how the 
selected BMPs will comply with WA State water quality standards and satisfy WA State All 
Known Available and Reasonable Treatment (AKART) requirements and Federal technology 
based treatment requirements. (Project proponents who choose to follow the stormwater 
management approached contained in the WA State Department of Ecology approved 
stormwater technical manuals are presumed to have satisfied this demonstration requirement and 
do not need to provide technical justification to support the selection of BMPs for the project.) 

New General Regional Condition Suggestion: 



WA State natural resource agencies have identified the importance of freshwater submerged 
aquatic vegetation (see WA DNR Protected Submerged Aquatic Vegetation guide, Attachment 
3) to special aquatic species such as the Columbia Spotted Frog, Northern Leopard Frog, Oregon 
Spotted Frog, Western Toad and the Pacific Pond Turtle. Without the protections for freshwater 
native aquatic vegetation there is a potential for significant adverse effects to fresh water 
amphibian life .. 

WA DNR recommends the following language: 
Title: Freshwater Aquatic Vegetation 
Fresh Water Vegetation surveys using Washington State Department of Ecology sampling 
protocols (WA State Department of Ecology 200 I) 
https:ljfortress.wa.gov/ecy/publications/publications/0103017.pdf are required for work proposed 
in freshwater aquatic systems. 

All permitted activities and structures must avoid existing native aquatic vegetation through 
established buffers. 

Regional General Condition 5 Bank Stabilization Comment: 
WA DNR suggests adding a 'note' to this section highlighting the WA State Fish and Wildlife 
Department publication Marine Shoreline Design Guidelines (2014). 
http://wdfw.wa.gov/pub Ii cations/01583/ 

Regional General Condition 4 Commencement Bay Comment: 
WA DNR supports Regional General Condition 4. We suggest that following the completion of 
the 2017 Nationwide Permit Program update, the Seattle District establish a WA State technical 
working group to continue the joint work and explore potential approaches to future updates 
(2022) in identifying Regional General Conditions in other areas of the Seattle District based on 
the same rationales used to establish RGC#4. 

Regional General Condition 1 Pre-Construction Notification (d): 
WA DNR recommends requiring pre-project and post-project color photos be provided by the 
applicant as part of this condition. 

Regional General Condition 6 Crossings of Waters of the United States: 
For crossings of the Waters of the U.S. DNR would prefer inclusion of all fish life, not just 
salmonid species. WA DNR recommends removing the reference to "salmonids" and use the 
term "fish" in its place. 

Nationwide Permit 48 Commercial Shellfish Aguaculture Activities: 
WA DNR will reserve our opportunity to comment s to on NW 48 until regional conditions are 
established by the Seattle District and announced through the Federal Register. 



Ch1pter 70.2U RCW 

BRAKE FRICTION MATERIAL 

Chapter Listing 

Sec Ilona 

70.28!5 010 
70.285.020 
70.285.0JD 
70.285.040 
70.285.050 
70.2.85.060 

70.285.070 

70.285.0110 
70.285.090 
70.285.100 
70.2.85.900 

70.285.010 
Findings. 

Findinga. 
De~nltions. 
Prohibition ori lhe sale of cenaln bnlke lridlon mall!rlal-Exemptiona 
Brake lridlon material advisory committee Membenl-Dulies. 
Finding that allamative brake rrictlon malarial ls avahable-Repo!l- Rulas. 
Application lor exemption lrom chapter. 
Manufactul'l!fS of brake rridlon material must provide cellain data to Ille 

dep1rtmenl- Depa1tmeors duties. 
Compliance with chapler- Proof of camphance 
E.nloR:ement of chapler- VIOlallons- Penalttes. 
Adoption of rules. 
Severabiffty- 2010 c 147 

The legislature finds lhlt 
11) Br.Ike fridJon malllnal is an essential ccmponenl of molar wthicle brakes and is 

alllc8lty ~t to transportallon safety and pUblc safety In general; 
(2) Deblis from lnke fndlon rnatellal contalN!lg copper and Ill c:ampaunds ls generated 

and released la the environment durirlg normal operation of motor vehicle brakes; 
(3) Thouunds ot pound$ of copper and olhel' 1ubstances released from bl8ke rrictlon 

materilt enter Vllashmgton state's streams, rivers, and marine environment every year; end 
(4) Copper ls IOXic kl many aquatic Ofgllnlsm1, Including salmon, 

( 2010c147§1.J 

70.285.020 
oennltlons. 

The definitions In tnla section apply throuQtloul lhls chapler unless the context clearly 
requires otherwise. 

( 1) "Acaedlled laboratory" means a laboratory that Is: 
(a) Quafified and equipped for lasting of prodllds, mallfials, equipment. and in51allations 

111 acmnlance with nalionllt or lntemallonal slandiltds; and 
lb) Accntdlted by a third.party organization approved by the department lo acaedll 

labonltones for purposes of this d\lptl!I'. 

(2) "Alternative brake fricllon matenar means brake friction material that 
(a) Does not contain; 
(I) Mon! than 0,5 pen:enl aipper or Its compounds by Wl!ighl; 
(ii} The canst~uenls identified 111 RCW 70.285.030 al or above the cancenlralJons 

speafied; and 
(Iii} Other malerials determined by Ille department to be mo1e harmful to human /leallh or 

the environment flan exlstllg brake friction malertal; 
(b) Enables motor vellicle bralu!s lo meet appllcable fedelal safety standards. or If no 

federal safety standard exists, a widely 11CC99ted lndustty standard; 
(c) Is available al a cast and quanUty Chai does nol cause slgnllk:ant ~nanclal hanl1hlp 

across the majority of brake friction material and vehicle rnanuladuring Industries; and 
(d) Is 1vaU1ble lo enable bnlke friction material and vehicle manofacturers to produce 

viable products meeting consumer expectations regarding braking noise, shuddering. and 
durabilitv. 

(3) "Brake fl1c:tlon matenar means that pan of a motor vetilcle brake dellgned to retard or 
slop the movement ol a motor vehicle lhtough friction against a rolor made or mont durable 
mall!rial. 

(4) "Committee" means the brake rrictlon material advisory mmmittee. 
(5) '"Dopartmenr means the department ol ecology. 
(6)(a) "Mellor vehicle" has the same meaning as defined In RCW 4'6.04.320 that are 

subject to registration requirements undef "RCW 46.16A.OJO. 
(b) "Mot« Yt!hlde" does not Include; 
(i) MolDrcyclu i15 def111ed In RCW 46.04.330; 
fli') Mote' vehicles employi'lg internal dosed oil inmeised motor vehicle brakes or slmila' 

brake systema that are fully contained and l!!Tlit no debris°' lluid under normal operating 
conditions; 

(iii) Military comoat vehicles; 
(Iv) Race c:ars, dual-sport vehicles. or track day vehicles, whose primaly ur.e is for olf-road 

purposes and Br9 permitted under RCW 46.16A.320; or 
(Y) ColeCIOI' vehicles, as delilled In RCW 48 O<C.1 26, 
[7)(8) "Motor vehide brake" means an energy conveisloo mechllnlsm used lo retard or 

stop the movement of a motor vehicle. 
(b) "Motor vehicle brake" does no< Include brakes designed prinatily to hold molor 

vehldes stationary and not ror use while mocor vehldei are In molion. 
(!) "Oliglnal equipment 5efYlee" me1ns brake flfc:tJon material provided as selYic:e parts 

origlnally designed for and using lhe same brake fnc:tion IM!erill fonnulatlon sold with a new 
motor vehicle. 

(9) "Smal YOlume mator vehlde manufacture(' means a manuladuret of motor vehicles 
wtlh walhlngtal annual sales of less lllan one thousand new passenger c:aB, Wght-duty 
trucks, medkJm.duty vehicles, heavv..ckltV vahlcles, and heavy-duly engi11111 based on the 
average number ol vehicles sold for Ille three pniYioUs consecutive model years. 

[ 2011c171§111; 2010 c 147 § 2.J 

NOTES: 



"R•VIHr'I note: Although RCW 46 16.010 WllS recodified as RCW .46, 16A 030 
pursuant to 2010 c 161 § 1215, the list of velMdes exempted from registration requirements, 
formerly under RCW 46.16 010, are codll'led under RCW -16.16A,OllO 

Intent-Effective dat-2011c171: 5ee notes following RCW 4.24.210 

70.285.030 
Prohibition on the sale of certain brake friction material-Exemptions. 

(1) Beginning January 1, 2014, no manufacturer. wholesaler. retailer, Of distributor may 
Hll or offer '°' sale brake friction material 1n Wilsh1ngtoo state containing any of the lollowlng 
constituents In an amount exceeding the specified concentrations: 

(a) Albeslilonn fibers, 0.1 percent by weight 
(b) Cadmium end Its compound•. 0.01 percent by weight 
(c) Chromium(Vl)-11111, O 1 percent by weight 
(d) Lead and Its compounds, 0.1 percent by weight. 
(e) Mefcuiy and Its compounds, 0.1 pen:enl by weight 
(2) Begunng January 1. 2021. no manufacturer. whole5aler, retailer. or dislnbutor may 

se1 or oner 1or sale brake lridion matllfial in Washmglon state containing more than r1Yt1 
pen:enl copper end Its compounds by weight 

(3) Blllke rrtction matenal manutacluled pnot to 2015 ls exempt from sublection (1) ot lhia 
sedJon for the purpotes of deamg lnventcwy. This exefl1)ti0n expires Januaiy 1, 2025. 

(41 Bralce trlcbon material manutactuntd prior to 20211s exempt from subsection (2) of this 
secbon for the ptJfpOSM of dearlng lllven!OIY This exemptiOn tUpires January 1, 2031 

(5) Brake lndlDR malarial manutactun!d as part of an onginal equipment setvlce contract 
tor vuhldes rnanuladured prior to January 1. 2015, Is exempt from subsection (1 ) of thra 
sedion. 

(6) Brake friction ll\lterlal manufllClured as part of an original equipment 5ef\/lce contract 
for vehlcles rnanutactull!d prior to January 1, 2021, Is exempt from subsection (2) of thi1 
seclJon 

12010 c 1.i1 § 3 J 

70.285.040 
Brake friction material advisory commltt~embers-Dutles. 

(1) By December 1. 2015, \he depal1ment shin review nsk assessments, sc:lentirlc ~tudies, 
and otller relevlllll analyses regarding allemallYe brake fnclion malerial and determine 
whether the material may be available, The deparlmenl shal ccnslder any new science with 
regard to the btoavailabillty and toxicity ot copper. 

(21 II the department linds that alternative brake lridJon ma1eria, may be available, ~ shall 
convene a brake lrldion matenal 1dY110fY convninee. The aimrninee wn Include, but Is not 
limtedto· 

" 

(a) A /8j)111sentatl\l8 ot the department, who w~I cflaif the committee: 
(b) The Chiel ot the WalhinolDfl stale patrol, °'the chiers designee; 
(c) A represellUltive ot manufactun!rs ot brake friction material; 
(d) A representative ot manulactulel$ of mo!Of vehicles: 
(e) A representative ot a nongovemmenlal orvaniulion conczmed with motor vehicle 

safety; 
(I) A representative or the national highway trall'ic !lllfety admlnlstnllton; and 
(g) A representative of a nonoovemmentat organization conc:emed with the environment. 
(3) If convened pursuant lo subsedion (2) of lhls section. the airnmitee sha" separately 

8'sess altemative brake friction material lor passenger vehlcle5, lighl-duty ve/Md es, and 
heavy-duty vehlclU. The committee lllall make different recommendlltions to the depanment 
as IO wheth•r alternative brake fric:tion matel'W is available or unavaMable for passenger 
vehides, llght-duty whlcles, and heavy-duty vehicles. For purposes of this sedion, 
"lleavy-duty vehicle" means a vehicle used tor commercial purposes with a gross vehide 
weight rating above twenty-six thousand pounds. The committee shall also consider 
appnipriete exemptions Including original equipment service encl brake friction matenat 
manufactured prior ID the dates specified In RCW 70.285.050. The department shall consider 
the committee's iec:ommendalion1 and make a ftnding as to whllther altemallve brake fnchon 
material Is available or unavailable. 

(4) 11, pursuant to subseclion (3) ot this section, the department finds that aHematrve brake 
friction material: 

(a) Is available. It shaM comply~ RCW 70.285.050; 
(b) Is not available. It shall periodically evaluate Ille ftndlng and, II It determines lhat 

anemalive bralle fnclion matenal may be avallable, (X)l1lj)ly with subsections (2) and (3) ot flis 
section. If the department finds that allemaUve brake lrlction material Is avallable. 11 shaU 
comply with RCW70.285.0SO 

I 2010 c 147 § 4.J 

70.285.050 
Finding that alternative brake friction material Is available-Report-Rules. 

II, put1uant to RCW 70.285.040, Ille department finds that anemalfva brake tlldion 
material Is 8\lllllable: 

(1)(a) By December J1gt of lhe year In which the finding Is made, the department sha• 
publish the inlonnation reqylred tiv RCW 70.285.040 1n the W.Shtngton State Register and 
present ii In a report ID the~ committees of the leglslatutl!; and 

(b) The rapor1 must Include recommendations lor a• emptlons on orlginal equipment 
seMc:e and brake lrlc:lion material manufactured prior to dales specified In this seclion and 
may Include iecommendallon1 for olher exemptions. 

(2) BegilV11ng eight years aner the report In IUbseclion (1) d this section is published 111 

the WBshingtan Si.II Register, no manufacturer, wholesaler, relaller, or distributor may sel or 
offer for sale bnlke friction materiel In WashinglDfl state containing ITllX1! than 0.5 percent 
copper and Its compounds by weight, as specified In the report. 

(3) The department shaM adopt rules to Implement this section. 



( 2010 c 147 § 5.J 

70.285.060 
Application for exemption from chapter. 

Nrt motor vehicle manufecttuer or bralce friction matenal manufacturer may apply to the 
depaltment tor 11n exemption lrom this chapter for brake friction material Intended for a 
specific motor vehicle model or clan of motor Vllhlcln based on special needs or 
charactnllcs of the motor vehldes for which the brake friction material Is Intended. 
Exemptions may ooly be luued for smaa volume molar Yt!hide manufacturers, specific motor 
vehlcle modell, or special dasses of vehlc:les. such as fire trudls, police cars, and heavy a 
wide-load equipment twtulino. prOYlded the manufacturer can demonstrlte lhat axnploflllQ With 
the requirements ol lhls chapler Is not feulble. does noc allow complianc:e with safety 
standards, or causes significant linanclal hardship. EllempllOrls are vllllCI lor no less than one 
year and may be renewed automatic;illy as needed or Iha axemption may be permanent for as 
long as the vehicle Is used In the manner desc:rtl>ed in the appllcallon. 

( 2010 c 147 § 6.) 

70.285.070 
Manufacturers of hr.Ike friction matarlal must provide certain data to the 
dapartment-Departmenrs duties. 

(1) By J1nuary 1, 2013, Ind 1t least llVlllY tine~ thenlaller, manulitcltlrers ol brake 
fnclion rnaterial IOld or ortered b sale In~ state shal provide data lo the 
depalimllnt adequate lo enable ~ dapanmllnl lo d1l9rmln11 conc:entra\lon1 ol anlimony. 
copper, nickel, and zinc and their compounds In brake friction material sold or offered for sale 
in Washington state. 

(2) Using data provided pursuant to subsection (1) of this sec1ion and other data as 
needed. and in~ with Ille br4lke friction malerial manufacturing industty, the 
depllrtmenl musl: 

(a) By Jutf 1, 2013, eslabllsh baaeline ainc:entration levels b conslilUl!f'lts identified In 
subMctlon (1) of lhia section in brake l'ridion material; and 

(b) Track progre11 IOWard reducing the use of copper and Its axnpounds and ensure that 
conceritrallon levels of antimony, nickel, or zinc and lheir compounds do not increase by more 
than fifty peramt above baseline concentralion levels. 

(3) If concenlr.llion levels of antimony, nickel, or zJnc and their axnpounds In brake friction 
mal!!riel increase by more than fifty pefCllnt above baseline concentration llNels, the 
depllrtmanl shal RNiew sdentlfi<: sludies ID determine the potential impact ol lhe a>nslituent 
on human hHllh and Iha envln>nmanl If scientific sllldiel demonstrate Iha need for 
controlling Iha use of Ille CX1111tituent In brake friction material, the department may consider 
recommending limits on COOClll'tlrllltion levels or the CX1111t1tuent In the malerlal. 

<•l Confidential business tnronnatlon otherwise protected under RCW 43.21A.160 or 
chapter 42.56 RCW Is exempt from public dlsctosu111. 

( 2010 c 147 § 7.J 

70.285.080 
CompHance with chapter-Proof of compliance. 

(1) Manufacturers of brake friction material offered for sale in Washington state must 
certify compliance with the requirements of lhis chapter and mark proof or certification on the 
br.lka lliction material In accordance with criteria developed under this section. 

(2) By Deatmbllr 1, 2012, lhe depar1menl must. altar consulting with lnteresled parties, 
develop compliance aitllria to meet the requirements of lhil chapter. Compllanca aileria 
includes, but is not limill!d ID: 

(a) Self·certificalion of aimpliance by brake friction material manufacturers using 
acctedited laboratories; and 

(b) M11111ed proof or cer1ilication, including manufacture date. on brake frietion material and 
product packaging. Malked proof of celtifieation must appear by January 1, 2015. Brake 
frldlon material manufactured or packaged prior to January 1. 2015, is exempt from this 
subsection (2)(b). 

(3) Beginning January 1, 2021 , manulactuntn1 of new motor vehicles offered for sale in 
Wllshlngton state m111t ensure lhel motor vehicles are equipped with brake friction material 
certified to be compliant wilh the requirements of lhis chapter; 

I 2010 c 147 § e.1 

70.285.090 
Enforcement of chapter-Vlolatlons-Penaltles. 

(1) The department shaN enforce this chapter The department may periodically pulcilase 
and test brake tnctlon material sold or olfered for sale in Washington state to verify that the 
material complies with lhls chapter. 

(2) Enlon:ement ol this chapter by the department must rely on nolificalion and informalion 
eJCehange between the dapertmem artd manufacturers, dlstribulOl'I, and retailers. The 
department shan Issue one waming lener by certified mail lo a manufacturer, dislribulor, or 
retailer that sells or offers to sell brake lridion material in violation or this chapter, and offer 
lnfomlation or other appropriate assistance iegardlng compliance wilh this chapter. Once a 
warning letter has been Issued to a dislribulor or retailer fuf violations under subsections (31 
and (5) of 11111 section, \he depamient need not provide warning letlln for subsequent 
violations by that distllbotor or retailer. For the purposes of subsec:tion (6) of lhis section, a 
warning letter serves as nolk:e of the violation. If compliance 11 nol achieved, lhe department 
may assess penaHles under this section. 



(3) A brake lricllOn maleri1I dlSlribulOr or retailef that violates Illes cllapler Is subject to a 
civil penalty not lo exceed ten lhousand dollafs for each Yiolation. Brake friction malarial 
distnbutcB or 111tailtB lhal sel brake fnction malerial that is padlaged consistent wiCll RCW 
70.285.080(2)(b) are not in violation of this chapter. However, if Ille department conclusively 
proves that the blake friction materi11! distribulof or retailer was aware that the brake tridion 
malerial being sold viol&les RCW 70.285.030 or 70.285.050, the brake friction malertal 
dislnbutor or retaller 11 subject lo civll penatties aecunling to this section. 

(-4) A brake frietioll materiel manufecturer thal knowtrlgly VIOlales this chapter 1111111 recal 
the bnlke tricbon material and nrimbunie the brake lnction dlstrilK.llDI', retailer, or any other 
pulChaser for the maltrtal and any appllcable shipping and handling charges for returning the 
matenal. A brake fricbon material manuractUR!r lhal VIOiates this cliapter is subjed lo a civil 
penalty not to exCHd Ian lhoulllld dollars ror each vlolalion 

(5) A motor vehlCle diatnbulor or relailer that violales this chapter Is subject lo a evil · 
penalty not ID exceed ten lhou&lllKI dollars for each violation. A molar vehide diltnbutor °' 
ietailer Is not in lriolalion or this chapter for selling a vehicle that was previously sold at retail 
and that contains brake lric:tion matenal faH1ng 10 meet the reqt.irements of this chapter. 
However, if the department conclusively proves that the molor vehlde dlstribulOr or releiler 
Installed brake friction material that violates RCW 70.285-030, 70 285.050. or 70.285.080(2) 
(b) on the vl!hic:le being IOld and wa1 aware lhal Iha brlllce llidion malerial VIOlale• RCW 
70.285.0JO, 70.285.050, or 70.285.080(21(b), Ille molDr vehicle dislrlbulor or retallef Is subject 
IO civil penaltiu under 1111 section. 

(6) A moCDr vehicle manutac:nnr that viollles lhls chapll!r ll'llsl notify the reglsttrlld 
ownef of the vehicle wlflln abc month• of knowledge of the viobltlon and must replace al no 
colt lo the OtNnet the noncompllln\ brake fridJon material with brake frldiofl rnalerial that 
complies with this chapll!f A motor vehicle manufacturer that falls to provide the required 
notlf'ication to registered owners of Che affected veh1eles within lb: months or knowledge of the 
violation is S1Jbject to a ovil penalty not lo uceed one hundred thousand dollata. A motor 
vehicle manufacturer that falls 10 provide the required notification to registered owners of the 
affected vehk:les after twelve monttls of knowledge of the violation Is subject to a civil penalty 
not lo exceed ten thousand dollars per vehicle For purposes of this section, "motor 11ehlcle 
manufacturer" does not include a vehicle dealer de~ned under Rew 46.70.011 and requqd 
to be licensed as a vehicle dealer under chapter 46 70 RCW. 

(7) BefOle the elltctive dale of the prohtblllona In RCW 70 285.030 or 70.285 OSO, the 
department shal prepare and distribute lnlolmaVon abollt lhe prohjbltion1.10 manulacturar1, 
dlslnlK.ltoB, and retailllra to the maximum eatenl practicable. 

(8) All penalties collected under thi1 chapter must be deposited in Iha stale tox1CS contn>I 
accounl cmated In RCW70.I050.070. 

( 2010 c 147 § 9.) 

70.285.100 
Adoption of rules. 

The depanment may adopt rules necessaiy IO implemef11 lhis chapler 

f 2010 c 147 § 10.] 

70.285.900 
Severablllty-2010 c 147. 

If any provision of this ad or Its applic:allon to any person or·on:umstance is held lnvahd, 
the remainder or Iha ad or the application of the pruvi1ion ID olher persons ~circumstances 
is not atrected. · 

12010 c 147 § 12.J 



Chapt.r 70.300 RCW 

RECREATIONAL WATER YESSELS-ANTIFOUUNG PAINTS 

Chapt1?t Listing 

Sections 

70.300,005 
70.300.010 
70,JD0.020 
70.300.030 
70.300.040 
70 300.050 
70 300060 

70.300.005 
Intent. 

lnlent. 
Definitions. 
Antilouijng pilinl containing copper. 
Recreational water vessel hul cleaning-Best practices 
Civil penalty. 
Statewide advisory comminee-Siney- Report to lhe ll!gislalura. 
Rule-making atAhorily, 

The legislature intends lo phase DUI tne use or aipper·based antifouling paints used an 
reaeational water vessels. 

(2011c248§1.J 

70.300.010 
Definitions. 

The daftnitions In this section apply througllaut lln chapter unless the context d 11flf 
requires otherwisa 

(1) 'Department" means lhe deparlrntml of ecology 
(2) "Difectal" means the ditedor of the department or ecology. 
(3)Ca) "Recntalional waler vesser means any vessel that is na rnDRI lhan sildy.five reel in 

length and is: (i) Monufactured or used pfimarily for pleasure; or [ii) leased, rented, or 
chart818d by a peniOll for the pleasure of that peRon. 

(b) "Recreational water vessel" does not include a vessel that Is subject lO Un~ed States 
cuast guard Inspection arxl that: (1) ls engaged In commercial use; or (Ii) cames paylog 

passengers. 

12011 c 248 § 2.J 

70.300.020 
Antlfouling paint containing copper. 

l1) Beginning January 1, 2D1B, no manufacturer, wholesaler, relailer, or dislfibulor may 
seH ar afl'er for sale in this stale any new recntatianal water vessel manufactured on or after 
January 1, 2018, wilh anllfoullng palot containing copper. 

(2) Beginning January 1, 2020, no antilouling paint that is intended far use on a 
recreational water vessel and that canlatnS more lhan 0.5 percent copper may be alfered lor 
sale in lhis slale. 

(3) BegW'lning January 1, 2020, no aotifouling paint containing more than D 5 percent 
copper may be appHed ta a reaeatonal w.1ter YBHel in this slate. 

I 2011 c 248 § J.I 

70.300.030 
Recreational water vessel hull cleaning-Best practices. 

The departmanl, In consultation and cooperation wilh other state natural resooo:es 
agencil!$, must inerease edueabonal efforts regarding recreatlonal water vessel hun cleaning 
to reduce the spread or Invasive species. This elfoll must Include a nnriaw of best pradices 
that consider the type of an~fouling paint used 11nd recommendations regarding appropnate 
hull cleaning that includes in-waler methods. 

I 2011 c 248 § 4 J 

70.300.040 
Civil penalty. 

(1) The department shall enforce the requirements or this chapter, 
(2)(a) A person ar entity lhat vlolal1!$ lhiS chapter is IUbjed to a civil penalty, The 

departmenl may assess and collect a civ~ penalty af up ta ten thousand dollars per day per 
violation. 

(b) All penaltles collected by the department under lhis chapter must be deposited in lhe 
state toxics control account created in RCW 70.1050.070. 

( 2011 c 248 § 5.] . 
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WASHINGTON STATE DEPARTMENT OF 

Natural Resou.rces 

Protected Submerged 
Aquatic Vegetation 

Plant Species Review 
Washington Department of Natural Resources (DNR) defines potentially protected vegetation as 
native photosynthetic plants or algae that are either attached to, or rooted in, the substrate on state­
owned aquatic lands. There are four groups of protected native aquatic vegetation. 

• Saltwater plants (such as seagrass and saltmarsh plants) 
• Kelps (algae in the order Laminariales) 
• Complex freshwater algae (such as stoneworts and brittle worts) 
• Rooted freshwater plants (submerged, floating, and emergent types). 

To be protected, there needs to be evidence that a vegetation type provides important habitat for 
any of the WA State or Federally listed species during a portion of their life history. 

The following is a list of freshwater and marine and estuarine plant species that will be evaluated 
on a site-by-site and situational basis for protection on state-owned aquatic lands. While all 
species within the four groups are potentially protected, the list is limited to species that occur in 
areas with a high likelihood of receiving project proposals to use state-owned aquatic lands. This 
list does not warrant protection of the listed plant species; instead, it is a tool to assist with further 
evaluation and investigation to better detennine plant species protection on state-owned aquatic 
lands. 
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WADNR List of Protected Vegetation 

Freshwater Species 

Common 
Species Names Family General Location Rationale Comments 

Alis ma Narrowleaf Alismataceae Lakes; Food and habitat for 
gramineum water shoreline (rarely waterfowl and fish 

plantain submersed); 
found throughout 
WA 

Alisma triviale Northern Alismataceae Lakes; Food and habitat for 
water shoreline (rarely waterfowl and fish 
plantain submersed); 

found throughout 
WA 

A/opecurus Foxtail Poaceae Lakes; rivers; Nutritious and palatable for Some non-native species in 
spp. (various) Shoreline; wildlife WA; Alopecurus 

found throughout myosuroides is on the WA 
WA noxious weed list 

Brasenia Watershield Cambomaceae Lakes; Habitat for fish and aquatic 
schreberi floating (rooted insects; seeds eaten by 

0.5-3 meters waterfowl; leaves provide 
(1 .6-10 feet) roosts for organisms 
deep); 
found throughout 
WA 

Cal/itriche spp. Water- Callitrichaceae Lakes; rivers Forage and habitat for Not required to identify to 
(various) starwort (margins and slow aquatic insects and fish; species level, which requires 

water); ducks eat foliage and seeds; a 10-20x magnification of the 
free floating; leaves can keep soil moist in fruit; some species are 
found throughout a drawdown; filters and introduced but still provide 
WA absorbs toxins habitat 

Carex spp. Sedge Cyperaceae Lakes; rivers; Seeds eaten by birds; Tolerant of brackish 
(various) shoreline; found browsed by deer, elk and conditions 

throughout WA moose; shoreline stabilizer 

Ceratophyllum Coon's tail Ceratophyllaceae Lakes; rivers (still Habitat for juvenile fish, small Common in WA and can be 
demersum and slow water); aquatic animals, and aquatic seen as a native weed 

March 2016-Washlngton State Department of Natural Resources 



WADNR List of Protecte<I Vegetation 

Freshwater Species 

Common 
Species Names Family General Location Rationale Comments 

floating (rootless insects; waterfowl eat seeds 
but modified and foliage 
leaves can attach 
to sediment); 
found throughout 
WA 

Ceratophyllum I Spineless Ceratophyllaceae Lakes; rivers (still Habitat for juvenile fish, small Rare plant list 
echinatum , hornwort I and slow water); aquatic animals, and aquatic 

floating (rootless insects; waterfowl eat seeds 
but modified and foliage 
leaves that can 
attach); 
found throughout 
WA 

Charaspp. Stonewort, Characeae Lakes: Food source for waterfowl, A plant-like algae that uses 
(various) muskgrass, shoreline to deep especially ducks; provides root-like structures called 

muskwort water protection for juvenile fish holdfasts to attach to 
(about 0.05-20 and invertebrates 

sediment 
meters (0.2-66 
feet); found 
throughout WA 

Coma mm Marsh Rosaceae Lakes; rivers Leaves and seeds eaten by 
palustro cinquefoil, (margin); wildlife, especially waterfowl 

purple shoreline; 
marsh locks found throughout 

WA 

Cypems spp. Flatsedge Cyperaceae Lakes; rivers; Food source for wildlife and Cyperus eragrostis and C. 
(various) shoreline; birds esculentus are on the WA 

found throughout noxious weed list 
WA 

Dulichium , Threeway Cyperaceae Lakes; rivers (slow Food for waterfowl I arondinaceum sedge and still water); 

March 2016-Washington State Department of Natural Resources 



WADNR List of Protected Vegetation 

Freshwater Species 

Common 
Species Names Family General Location Rationale Comments 

shoreline 
(margin); found 
throughout WA 

Elatine spp. Waterwort Elatinaceae Lakes; rivers (slow Stabilizes the shoreline; very 
(various) and still water); few known locations In WA 

shoreline; found 
throughout WA 

Eleocharis Spike rushes Cyperaceae Lakes; rivers; Shoreline stabilizer if it covers Tolerant of brackish 
spp. (various) shoreline; a large area and many are conditions 

found throughout present 
WA 

Elodea Canadian Hydrocharitaceae Lakes; rivers; Food and habitat for fish, Tolerant of brackish 
canadensis waterweed shoreline waterfowl, and wildlife conditions 

(submersed); 
found throughout 
WA 

Elodea nuttallii Western Hydrocharitaceae Lakes; rivers; Food and habitat for fish, Tolerant of brackish 
waterweed shoreline waterfowl, and wildlife conditions 

(submersed); 
found throughout 
WA 

Fontinalis Antifever Fontinalaceae Lakes; rivers; Habitat for aquatic insects, 
antipyretica fontinalis attached (rocks or larvae, and other 

moss, logs in flowing microorganisms; small fish 
aquatic moss water); floating species will nest in it 

(loose or attached 
to substrate in still 
water); 
found throughout 
WA 

Heteranthera Water Pontederiaceae Lakes; rivers; Waterfowl eat foliage; 
dubia stargrass, provides fish cover and 

March 2016-Washington State Department of Natural Resources 



WADNR List of Protected Vegetation 

Freshwater Species 

Common 
Species Names Family General Location Rationale Comments 

grassleaf shoreline (up to 3 habitat for invertebrates; 
mudplantain meters (10 feet) ducks eat leaves 

deep); 
found throughout 
WA 

Hippuris Mountain Hippuridaceae Lakes; rivers; Seeds and vegetation eaten 
montana mare's-tail shoreline (shallow by waterfowl and shorebirds; 

water or mud up provides shelter for small 
to 2 meters (6.5 animals and cover for fish 
feet) deep); found and amphibians 

; throughout WA 

Hippuris Common Hippuridaceae Lakes; rivers; Seeds and vegetation eaten Easily confused with 
vulgaris mare's-tail shoreline (shallow by waterfowl and shorebirds; Equisetum spp. 

water or mud up provides shelter for small 
to 2 meters (6.5 animals and cover for fish 
feet) deep); and amphibians 
found throughout 
WA 

Hydrocotyle Water Apiaceae Lakes; Provides habitat for aquatic 
ranunculoides pennywort, shoreline (forms invertebrates; rare 

floating floating mat or 
marshpenny anchors in mud); 
wort found in western 

WA 

lsoetes spp. Quillwort lsoetaceae Lakes; rivers Deer feed on leaves and 
(various) shoreline muskrats and waterfowl eat 

(submersed in the fleshy corms; intolerant of 
shallow to nutrient enrichment and can 
moderate water); be an indicator of good water 
found throughout quality 
WA 

March 2016-Washlngton State Department of Natural Resources 



WADNR List of Protected Vegetation 

Freshwater Species 

Common 
Species Names Family General Location Rationale Comments 

Juncus spp. Rush Juncaceae Lakes; rivers; Birds use plant material for Identification to species level 
(various) shoreline; found nests; has been used by the not necessary 

throughout WA frog Rana pretiosa Juncus 
effusus as breeding habitat; 
provides food and shelter for 
insects, birds and small 
mammals; contributes plant 
material to wetlands; 
removes excess nutrients 
and heavy metals 

Leersia Rice Poaceae Lakes; rivers; Provides food and cover for 
oryzoides cutgrass (slow and still amphibious organisms and 

water); waterfowl 
shoreline (margin 
or mud); 
found throughout 
WA 

Upocarpha Halfchaff Cyperaceae Lakes; rivers; Lipocarpha aristulata is state 
spp. (various) sedge shoreline; listed as threatened 

uncommon in WA 

Lobe/ia Water Campanulaceae Lakes; State listed as threatened; at Identify during blooming 
dart manna lobelia, shoreline high risk of extirpation in WA season; can be confused for 

Dortmann's (submersed up to state more common species 
cardinalflowe 2 meters (6.5 feet) 
r deep); found in 

western WA 

Marsilea spp. Waterclover Marsileaceae Lakes; rivers (slow Spore cases are eaten by Some non-native species in 
(various) and still water); waterfowl; the plant provides WA 

shoreline; found shelter for fish 
throughout WA 

March 2016-Washlngton State Department of Natural Resources 



WADNR List of Protected Vegetation 

Freshwater Species 

Common 
Species Names Family General Location Rationale Comments 

Myriophyllum Watennilfoil Haloragaceae Lakes; Provides habitat for aquatic Three species are on the 
spp. (various) submersed; found invertebrates, amphibians, noxious weed list: 

throughout WA and juvenile fish Myriophyltum spicatum, M. 
heterophyllum, and M. 
aquaticum; M. hippuroides is 
a native that can be confused 
with M. heterophyllum 

Najas flexilis Nodding Najadaceae Lakes; rivers; Entire plant is eaten by Tolerant of brackish 
waternymph submersed (to 4 waterfowl and considered conditions 

meters (13 feet) one of their most important 
depth); found food sources; provides 
throughout WA shelter for small fish and 

insects 

Najas South em Najadaceae Lakes; rivers; Entire plant is eaten by Tolerant of brackish 
guadalupensis waternymph brackish waterfowl and considered conditions 

conditions; one of their most important 
submersed (to 4 food sources; provides 
meters (13 feet) shelter for small fish and 
depth); insects 
found throughout 
WA 

Nitella spp. Brittlewort Characeae Lakes; Important food source for A plant-like algae that uses 
shoreline to deep waterfowl; provides cover and root-like structures called 
(about 5 food source for fish; stabilizes holdfasts to attach to 
centimeters (2 soil sediment; sometimes fonns 
inches) to 20 underwater meadows with 
meters (66 feet)) muskgrass (Chara spp.) 
water; floats 
above sediment or 
attaches to 
sediment; found 
throughout WA 

March 2016-Washington State Department of Natural Resources 



WADNR List of Protected Vegetation 

Freshwater Species 

Common 
Species Names Family General Location Rationale Comments 

Nuphar Yellow water Nymphaceae Lakes; rivers; Food source for mammals 
polysepa/um lily (slow and still and waterfowl; spawning 

water); habitat for fish; adult frogs 
shoreline (up to 4 observed using floating and 
meters (13 feet) emergent vegetation; plant 
deep); found eaten by pond turtle 
throughout WA postpartum 

Polygon um Knotweed, Polygonaceae Lakes; rivers; Food for birds Some Polygonum species 
spp. (various) floating (slow and still have taxonomic synonyms 

smartweed water); within the Fallopia or 
shoreline to deep Persicaria genus; for those 
water; species that may be on the 
found throughout WA noxious weed list, identify 
WA to species level 

Potamogeton Pondweed Potamogetonaceae. Lakes; Seeds, tubers, and Potamogeton crispus is on 
spp. (various) floating (rooted 0- vegetation provide food and the WA noxious weed list 

6 meters (0-20 cover for aquatic animals and 
feet) deep); found waterfowl 
throughout WA 

Ranunculus Water Ranunculaceae Lakes; rivers; Fruit eaten by waterfowl 
aquatilis buttercup, submersed; found 

spearwort, throughout WA 
whitewater 
crowfoot 

Ruppia Ditchgrass Ruppiaceae Lakes; river; Cover and food for many Identification to species level 
cirrhosa submersed; aquatic species; all plant not necessary; unclear if 

throughout WA parts eaten by waterfowl; Ruppia cirrhosa and R. 
used in restoration projects; maritima are the same 

species 

Sagittaria spp. Arrowhead Alismataceae Lakes; Eaten by waterfowl, beaver, Sagittaria graminea and S. 
(various) shoreline (rarely muskrat, and porcupine platyphylla are on the WA 

submersed); noxious weed list 

March 2016-Washington State Department of Natural Resources 



WADNR List of Protected Vegetation 

Freshwater Species 

Common 
Species Names Family General Location Rationale Comments 

found throughout 
WA 

Scheuchzeria RannochA Scheuchzeriaceae Lakes; Similar in growth and 
palustris rush shoreline; structure to other valuable 

uncommon in WA shoreline species 

Schoenoplect Bulrush Cyperaceae Lakes; rivers; Food, cover, and nesting Schoenoplectus mucronatus 
us spp. shoreline (up to habitat for birds; shoreline is on the WA noxious weed 
(various) 1.5 meters (5 feet) stabilizer and used for list 

deep); contaminated water treatment 
throughout WA 

Scirpus spp. Bulrush Cyperaceae Lakes; Food, cover, and nesting Used in habitat restoration 
(various) shoreline; habitat for birds; shoreline projects for stabilization and 

found throughout stabilizer and used for to increase diversity 
WA contaminated water treatment 

Sparganium Bu Meed Scrophulariaceae Lakes; rivers; Food source and habitat for Used in restoration projects 
spp. (various) shoreline (1-2 waterfowl and mammals; 

meters (3-6.5 known to absorb pollutants 
feet) deep); 
found throughout 
WA 

Spartin a Alkali Poaceae Lakes; rivers; Wildlife cover, nesting Many invasive Spartina 
gracifis cordgrass shoreline; habitat, and hunting area for species present in WA 

found mostly in various birds saltwater areas 
eastern WA 

Spartin a Prairie Poaceae Lakes; rivers; Wildlife cover, nesting Spartina pectinata is 
pectinata Cordgrass shoreline; habitat, and hunting area for uncommon in WA 

found mostly in various birds 
eastern WA 

Stuckenia Sago Potamogetonaceae Lakes; shoreline Food source for ducks; Three species Stuckenia 
pectinata pondweed (submersed); habitat for invertebrates and pectinata, S. filiformis, and S. 

young fish 
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WADNR List of Protected Vegetation 

Freshwater Species 

Common 
Species Names Family General Location Rationale Comments 

found throughout vaginatus are so similar they 
WA can be lumped together 

Torreyochloa Weak Poaceae Lakes; rivers; Shoreline stabilizer and 
spp. alkaligrass, shoreline; palatable 

false found throughout 
mannagrass WA 

Typha latffolia Cattail Typhaceae Lakes; rivers; Filters runoff; reduces Typha angustifolia is on the 
shoreline; found nutrients and sediment WA noxious weed list 
throughout WA loading; eaten by pond turtles 

Utricuf aria Bladderwort Lentibulariaceae Lakes; rivers; Utricularia gibba, U. U. inflata is on the WA 
spp. (various) (slow and still intermedia, and U. minor are noxious weed list 

water); all rare 
shoreline (no roots 
but can attach); 
found throughout 
WA 

Veronica spp. Speedwell Scrophulariaceae Lakes; rivers; Typically occurs with sedges 
(various) (slow and still and rushes 

water); 
Shoreline (2.S-:10 
centimeters (1-4 
inches) deep); 
found throughout 
WA 

Zannichelfia Horned Zannichelliaceae Lakes; rivers; Fruit and entire plant eaten Tolerant of brackish 
pa/us Iris pondweed submersed; by waterfowl and other birds. conditions 

Found throughout Habitat for small aquatic 
WA animals. 
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Agarumspp. Sea colander, Laminariaceae Marine; Used by salmonids, juvenile This prostrate kelp is part of 
solid broad subtidal; fish, and forage fish; nursery a large functional group in 
kelp attaches to rocks, habitat for rock fish; herring the Laminariales order 

wood and algae; spawn on this kelp 
found along the 
Pacific Coast and 
Puget Sound 

A/aria spp. Ribbon kelp Alariaceae Marine; low Used by salmonids, juvenile These prostrate kelps are 
(various) intertidal; subtidal; fish, and forage fish; nursery part of a large functional 

found along Pacific habitat for rock fish; herring group in the Laminariales 
Coast and Puget spawn on this kelp order; they are associated 
Sound with Nereocystis beds 

Carex lyngbyei Lyngbye's Cyperaceae Estuarine; Seeds eaten by birds; Used as an indicator in 
sedge shoreline; browsed by deer, elk and riverine estuaries of the 

Pacific Coast moose; shoreline stabilizer extent of marine influence 

Costaria costata Five-ribbed Costariaceae Marine; low Used by salmonids, juvenile This prostrate kelp is part of 
kelp intertidal and fish, and forage fish; nursery a large functional group in 

shallow subtidal; habitat for rock fish; herring the Laminariales order 
attaches to rocks; spawn on this kelp 
found along Pacific 
Coast and Puget 
Sound 

Cymathaere Three-ribbed Laminariaceae Marine; lower Used by salmonids, juvenile These prostrate kelps are 
triplicata kelp intertidal and fish, and forage fish; nursery part of a large functional 

shallow subtidal; habitat for rock fish; herring group in the Laminariales 
attaches to rocks spawn on this kelp order; they are commonly 
up to 30 meters (98 associated with other 
feet) deep; Found species of kelp 
along Pacific Coast 
and Puget Sound 

Distich/is spicata Saltgrass Gramineae Estuarine; Potential salmonid use Supports primary 
Shoreline; productivity of salt marshes 
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found along Pacific 
Coast and Puget 
Sound 

Egregia Feather boa Laminariaceae Marine; upper Habitat for salmonids, This floating kelp is part of a 
menziesii kelp subtidal; attaches juvenile rock fish, forage fish, large functional group in the 

to rocks up to 30 and numerous invertebrates Laminariales order. often co-
meters (98 feet) occurs with bull kelp, giant 
deep; kelp and other floating kelps 
fully sheltered to 
fully exposed; 
found along Pacific 
Coast and Puget 
Sound 

Jaumea camosa Jaumea Compositae Estuarine; Potential salmonid use Supports primary 
shoreline; found productivity of salt marshes 
along Pacific Coast 

Laminaria spp. Brown kelp Laminariaceae Marine; estuarine; Used by salmonids, juvenile These prostrate and stipitate 
(various) low intertidal and fish, and forage fish; nursery kelps are part of a large 

upper subtidal; habitat for rock fish; herring functional group in the 
attaches to rocks; spawn on this kelp Laminariales order; 
found along Pacific Laminaria farlowii, L 
Coast and Puget longipes, L ephemera, L 
Sound setchellii and 

L sinclairii are uncommon 
in WA 

Macrocystis Giant kelp Laminariaceae Marine; low Benefits to numerous fish and This floating kelp is part of a 
pyrifera intertidal and invertebrate species, large functional group in the 

subtidal; including salmonids and Laminariales order 
attaches to rocks; forage fish. 
found in 
open ocean and 
along Pacific 
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Coast and Juan de 
Fuca 

Nereocystis Bull kelp Laminariaceae Marine; upper Habitat for salmonids, This floating kelp is part of a 
luetkeana subtidal; attaches juvenile rock fish, forage fish, large functional group in the 

to rocks up to 30 and numerous invertebrates Laminariales order; 
meters (98 feet) restoration methods with this 
deep; species are being 
fully sheltered to researched 
fully exposed; 
found along 
Pacific Coast and 
Puget Sound 

Phy/lospadix Surf grass Zosteraceae Marine; low Small organisms inhabit the Common in exposed areas 
spp. intertidal and canopy and rhizomes; herring along the Strait of Juan de 

subtidal; attaches lay their eggs on surfgrass; Fuca, western Whidbey 
to rocky substrates provides juvenile salmon Island, and the San Juan 
in regions with habitat; nourishment for Archipelago; often occurs 
moderate-to-high detritivores, fish and with Zostera marina; roots 
wave exposure; waterfowl are often covered by sand 
found along Pacific 
Coast and Puget 
Sound 

Plerygophora Woody kelp Laminariaceae Marine; Estuarine; Used by salmonids, juvenile This stipitate kelp is part of 
califomica low intertidal and fish, and forage fish; nursery the Laminariales order 

subtidal; attaches habitat for rock fish 
to rocks; found 
along Pacific 
Coast and Puget 
Sound 
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Ruppia maritima Widgeongrass Ruppiaceae Estuarine; Cover and food for many Identification to species level 
submersed; found aquatic species; all plant not necessary; unknown if 
along Pacific Coast parts eaten by waterfowl; Ruppia maritima and R. 

used in restoration projects cinhosa are the same 
species 

Saccharina spp. Brown kelp Laminariaceae Marine; Estuarine; Used by salmonids, juvenile These floating kelps are part 
(various) low intertidal and fish, and forage fish; nursery of a large functional group in 

subtidal; attaches habitat for rock fish; herring the Laminariales order 
to rocks; found spawn on this kelp 
along Pacific 
Coast and Puget 
Sound 

Salicomia Pickleweed, Chenopodiaceae Marine; estuarine; Supports small copepods on 
virginica Virginia low elevation salt which salmonids feed 

glasswort marsh; mud flat; 
found in western 
WA 

Scirpus Seacoast Cyperaceae Estuarine; Potential salmonid use Supports primary 
maritimus bulrush shoreline; found productivity of salt marshes 

along Pacific 
Coast and Puget 
Sound 

Triglochin Seaside Juncaginaceae Estuarine Potential salmonid use Supports primary 
maritimum arrowgrass Shoreline productivity of salt marshes 

Coastal 

Zostera marina Eelgrass Zosteraceae Marine; estuarine; Small organisms inhabit the 
intertidal (up to 12 canopy, including juvenile 
meters (39 feet) shellfish; herring lay eggs on 
deep; found in eelgrass; provides habitat 
westemWA 
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