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Meeting Agenda

1:00 pm Introductions
1:10 pm Brief overview of the Programmatic 

Endangered Species Act/Magnuson-
Stevens Act (ESA)Consultation

1:15 pm Filling out the specific project information 
form (SPIF): Your questions today will be 
noted to assist us preparing a ‘frequently 
asked questions’ supporting document to 
the SPIF.

3:30 pm Closing remarks
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Programmatic Consultation

► Programmatic consultation finalized
► Documents posted on Seattle District web page 

website(http://www.nws.usace.army.mil/)
► Public Notice explaining procedures for re-verifying 

permits is on website
► Workshops on Specific Project Information Form (SPIF) 
► Programmatic may be used as a reference for projects 

not meeting the conditions. Projects ‘not meeting’ 
require an individual ESA/MSA consultation with 
USFWS/NMFS
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BUILDING STRONG®

► Streamlined ESA review

► Covers both new and on-going activities

► Covers range of shellfish activities (e.g., commercial, 
recreational, research, native shellfish restoration)

► Not tied to any specific type of permit or applicant; 
available as an option for any shellfish activity 
application

Programmatic Consultation
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Existing operations previously verified 
under Nationwide Permit (NWP) 48

If you received a NWP 48 verification since 2012 for an existing commercial 
shellfish operation that did not have an individual consultation, you must submit 
the following: 
a. A completed SPIF (note: additional documentation will be required if the 

proposed activity does not meet all of the requirements of the programmatic 
consultation). 

b. A copy of the project drawings provided with your verification letter. The 
drawings should be updated to include the additional information requested 
in the SPIF under Drawings. Be sure to re-date the drawings to illustrate 
they are current. 

c. A new application (JARPA) does not need to be submitted if changes to 
your permitted project are not proposed
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Update for NEW Applications
► For new applicants - an application (JARPA) is still 

required

► Include completed SPIF with the application for ESA

► Instructions for filling out the JARPA for a shellfish 
application can be found at: 
http://www.ecy.wa.gov/programs/sea/aquaculture/pdf/
JARPAinstruction.pdf 
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U.S. Army Corps of Engineers – Seattle District 
Programmatic Endangered Species Act (ESA) and Magnuson-Stevens Fishery Conservation and 
Management Act Essential Fish Habitat Consultation Specific Project Information Form for 
Shellfish Activities in Washington State Inland Marine Waters 
Version:  September 2016 

 

 
 

1. Programmatic Activity:  Shellfish Activities in Washington State Inland Marine Waters. 
 

2. Action Area:  This programmatic covers specific shellfish activities between the tidal elevations of mean 
higher high water (MHHW) and -70 ft. mean lower low water (MLLW) in Willapa Bay, Grays Harbor, 
Puget Sound, Hood Canal, and the Straits of Juan de Fuca and Georgia excluding the specific areas listed 
below: 

• all areas within 0.25 miles of snowy plover ESA designated foraging or nesting habitat, including 
but not limited to Leadbetter Point in Pacific County and Copalis Spit in Grays Harbor County 

• all areas within 200 ft. of any critical habitat for bird, land mammal, insect, or plant as either 
designated or proposed under the ESA (e.g., Taylor’s checkerspot butterfly habitat, streaked horn lark 
habitat). 

Eligibility for Programmatic Consultation - to be filled out by Corps 
This application: 
   meets all of the requirements of this programmatic consultation 
   does not meet all of the requirements of this programmatic consultation 
If this application does not meet all of the requirements of this programmatic, the Corps may require a 
biological assessment be prepared or may use this form to constitute a reference biological evaluation in 
association with: 
NMFS1 reference: ESA Section 7 Formal Biological Programmatic Biological Opinion and MSA Essential Fish 
Habitat Consultation for Shellfish Activities in Washington State, dated September 2, 2016 (WCR-2014-1502) 
and Revised Incidental Take Statement (ITS) and Biological Opinion Errata, dated September 30, 2016. 
USFWS2 reference: ESA Section 7 Formal Biological Opinion for Programmatic Consultation for Shellfish 
Activities in Washington State Inland Marine Waters, dated August 26, 2016 (01EWFW00-2016-F-0121) 
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“Four units in Washington designated as critical habitat for snowy 
plover: Copalis Spit (Grays Harbor County), Damon Point (Grays 
Harbor County), Midway Beach and Shoalwater/Graveyard Spit 
(Pacific County), and Leadbetter Spit and Gunpowder Sands Island 
(Pacific County).”

For Example:  Snowy Plover Critical Habitat

For details and locations of other types of listed species (e.g., butterflies, 
plants, birds) check with Western Washington Fish and Wildlife Office 
online at https://www.fws.gov/wafwo/
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3. Drawings and Photographs: Drawings and photographs must be submitted.
Drawings must include a vicinity map; and plan, profile, and cross-section drawings of the proposed activities
and structures; and over- and in-water structures on adjacent properties. One sheet must show (1) the
boundaries of the project area (area of ownership/lease) with latitude and longitude coordinates for each
corner of the project area (see appendix A for directions on establishing the latitude and longitude), (2) the
name(s) of the cultivated species and cultivation methodology(s), and (3) where any canopy predator nets are
being used. Also, include the acreage of the project area and acreage of the actual shellfish area and show the
area(s) within the project area where specific shellfish activities would occur and area(s) where shellfish 
activities would not occur. The tidal elevations where shellfish activities would occur should also be shown.
(For assistance with the preparation of the drawings, please refer to our Drawing Checklist located on our
website at www.nws.usace.army.mil Select Regulatory – Regulatory/Permits – Forms.)

For projects currently verified but needing ESA coverage: 

• Submit a copy of the project drawings provided with your 
verification letter. The drawings should be updated to include the 
additional information requested in the SPIF under Drawings. Be 
sure to re-date the drawings to illustrate they are current.
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8. DRAWINGS FOR AQUACULTURE PROJECTS 
 
(  )  Include pages with all applicable items in Sections 1-5 of this document 
(  )  Include the county parcel numbers; a parcel map is helpful 
(  )  Show and label the current project area including fallow areas (see Note) 
(  )  Show and label areas proposed for expansion or new aquaculture activities 
(  )  Specify species, methodologies using a key (e.g, long-line Pacific oysters, tube culture of geoduck, etc.)  
(  )  Identify areas with canopy predator nets 
(  )  Identify the latitude and longitude for each corner of the project area 
(  )  Show and label areas with eelgrass, kelp, or mudflats 
 

Note: For the purposes of Nationwide Permit 48, Commercial Shellfish Aquaculture Activities, the project area is the 
area in which the operator is currently authorized to conduct commercial shellfish aquaculture activities, as identified 
through a lease or permit issued by an appropriate state or local government agency, a treaty, or any other easement, 
lease, deed, or contract which establishes an enforceable property interest for the operator.  

Drawing Checklist:  
Aquaculture Project Section
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1. Go to https://fortress.wa.gov/ecy/coastalatlas/tools/Map.aspx 
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Example 
Location for 
Demonstration 
Purposes Only.
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2. Use the +/- tool to find your project location and bring it into the  
viewing pane. 
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Example 
Location for 
Demonstration 
Purposes Only.
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3. Select tools to get a drop down selection. 
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Example 
Location for 
Demonstration 
Purposes Only.
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4.  Select the “i” Identify symbol. 
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Example 
Location for 
Demonstration 
Purposes Only.
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5.  Click your cursor on a corner point of your project area. 

BUILDING STRONG®

Example 
Location for 
Demonstration 
Purposes Only.
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5.  The latitude and longitude of that point will show as a decimal number. 
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Example 
Location for 
Demonstration 
Purposes Only.
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5. Note the latitude and longitude for each of the four corners of your proje  
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Example 
Location for 
Demonstration 
Purposes Only.
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5.  Usually four corners are adequate. 
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Example 
Location for 
Demonstration 
Purposes Only.
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6.  Then, label the corners directly on your map. 

BUILDING STRONG®

Example 
Location for 
Demonstration 
Purposes Only.
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7.  Drawing example 

BUILDING STRONG®

Example 
Location for 
Demonstration 
Purposes Only.
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Tip: If you have multiple areas that are not contiguous within your project area, 
label the latitude and longitude for each area.
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Tip:  Putting the parcel number(s) of your sites on your drawings is requested 
for the permit evaluation.  Make it easy and add them now.

Tip:  Even easier, the application drawings can be updated and included with 
the SPIF:  1 set of drawings.
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Example of an estuary site drawing.
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New projects:  “Please provide photographs as described.”

Projects currently verified but needing ESA – Fall daytime tides make 
photographs a challenge. 
“Submit site photographs if available or 
Submit an aerial photograph of your site, such as Google Earth, 
or other online web programs which show aerial photography. Include
date of photo.”

Photographs should clearly show the presence or absence of vegetation and the substrate composition. Close up 
photographs of the substrate and/or vegetation should be included if there are any areas of particular interest. 
To most accurately reflect vegetation distribution, photos should be taken at low tide during June 1 through 
September 30. 
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Aerial Photo Example

Provide the date of the photo.
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Measuring ToolDate Tool

Google Earth has tools that let you look at photos taken in 
previous years (use the photo that best shows your current 
project).  You can also use a measuring tool to get dimensions.
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4. Date: 

5. Corps Reference #:

6. Applicant name :
Mailing address:
Phone: Email:

7. Authorized agent name:
Mailing address:
Phone: Email:

8. Shellfish grower name (if different from       applicant):
Mailing address:
Phone: Email:

9. Location where proposed work will occur:
Address (street address, city, and county):
Waterbody:
¼ Section: Section Township Range:
Latitude: Longitude: Tidal elevation:

Provide lat/long in decimals (47.0733, -122.3200) 
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10. Description of Work: Describe in detail what is being installed (e.g. shellfish species/structures). Include
cultivation area/dimensions and materials being used. Describe cultivation, maintenance and harvest methods
for each species. If using nets, provide description, including mesh size, length of time installed, and
acreage of coverage. Describe any fill material being placed (e.g., gravel or shell material). Describe use of
any nursery/grow-out structures. Attach additional pages as necessary.

#10 is a summarized description of the work and #11 request more 
detail of the methods/timing.

Tip:  If it is easier for you to describe:  attach a page with the 
information requested in #10 and #11 as an overall summary of your 
project and fill-in “see attachment” under #10 and #11.
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Proposed Pacific oyster long-line cultivation: “Pacific oysters will be 
cultivated over a 20 acre area using long-lines suspended on 
stakes between the +1 ft and -2-ft. tidal elevation.  Long-lines 
installed with 10 ft. spacing between lines. Hand harvest after 2 yrs. 
of growth at low tides.  

Current Manila clam cultivation: “Currently installed 5 acre Manila 
clam bed between the +2-ft and +5-ft tidal elevation. Clams seeded 
directly onto substrate.  Cover nets (1-inch square mesh) placed over 
seeded area until harvest of mature clams, between 2-3 years. 
Graveling takes place every 1-3 years, as needed.  Up to 200 cy of 
gravel is applied. Harvest is by hand using hand rakes.

Examples:



BUILDING STRONG®29

11. Methodology: Describe methods and timing of work in more detail. Include site preparation,maintenance,
detailed descriptionof the types of equipmentand types of materials (e.g., PVC tubes, mesh tubes) beingused,
and harvest techniques.

Example of a current geoduck intertidal cultivation: “Operations entails re-
locating large wood and rocks from the cultivation area, as needed, to 
another area of the tideland lease.  Seed is placed in flexible net tubes 
(Vexar) inserted into the substrate at 1.5 ft. on center.  Fouling debris 
caught in the net tubes is regularly removed and relocated on the site.  
Flexible tubes are removed at about 2 years. They are then stockpiled in 
an upland location for future use or recycled.  Geoduck is harvested at 
about 5-7 years of age.  Harvest is at low tide or at high tide using divers.  
Harvesters use a hand-held probe with a nozzle that releases seawater 
that liquefies the substrate so the geoduck can be removed by hand. A 
vessel is anchored within 100-ft. of the  harvest site to provide the 
machinery for the surface-supplied air to the diver and water jets and on-
deck storage of the geoduck.”

#11 requests more detail of the methods/timing.
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Example of a current oyster longline cultivation site: Bed is prepared 
by removing any oysters dislodged during the previous growing 
season by harrowing and then mechanically dredging.  Substrate 
may also be mechanically leveled, as needed, using a net bag 
dragged from a vessel.  Seeded oyster cultch is attached  to long 
polypropylene lines suspended above the ground on stakes.  Lines 
are spaced about 5 ft. apart.  Lines are checked regularly to ensure 
they remain secured to the pipe and the pipe remains in place.  
Harvest occurs after about 3 years at this site.  During high tide, the 
lines are pulled off the stakes by a reel mounted on a vessel. The 
oysters are then removed from the lines and transported to an upland 
processing area. Harvest generally occurs in Dec-Jan.
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Examples:
“Access to tidelands is by small boat landing on substrate.
“Access to tidelands is by shore at low-tide, on-foot.”
“Access to tideland by ATV/tractor off-loaded from barge landing on 
site.”
“Access to site is by foot at low tide and by vessel anchored on off-
shore mooring buoy at high tide.”
“Access to the rafts is by vessel.”
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“Only complete this section if you are dredging and/or harrowing.” 

“Round-up:  report the maximum acreage you would dredge and/or harrow
in any one year.”

13. MechanicalWork: If you mechanicallywork (e.g., dredging,harrowing) please provide the following
informationfor the appropriatearea covered by this SPIF:

a. Willapa Bay - how many acres will be mechanicallyworked per year?

b. Grays Harbor - how many acres will be mechanicallyworked per year?

c. North Puget Sound - how many acres will be mechanicallyworked per year?

d. Hood Canal - how many acres will be mechanicallyworked per year?
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14. Forage Fish Habitat: Go to the Washington Department of Fish and Wildlife (WDFW) website for the
location of documented marine beach spawning habitat:
http://wdfw.wa.gov/conservation/research/projects/marine_beach_spawning/

Check box if WDFW documented habitat is present for these species at your site.

Surf Smelt: Pacific Herring: Sand Lance:
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Forage Fish Map

BUILDING STRONG®

Example 
Location for 
Demonstration 
Purposes Only.

http://wdfw.wa.gov/conservation/research/projects/marine_beach_spawning/
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For NEW3 activities: 
Attach a report from a qualified biologist4 determining if the area has potential spawning habitat for sand lance 
or surf smelt.  The report should include (1) a description of the type of substrate present at the tidal elevations 
where spawning typically occurs, (2) photos of the substrate, and (3) provide a determination of the suitability of 
the substrate for spawning.  Information on spawning requirements for these species is available at WDFW’s 
marine beach spawning website. 

 
 
 
 

 

3 New activities are the specific footprint of those activities that were undertaken after March 18, 2007. Expansion of activities into a new 
geographic footprint that had not previously been in commercial aquaculture is treated as a new footprint for the purpose of this 
programmatic ESA consultation. 
4 For information on how to become an “approved biologist” for the purpose of conducting forage fish surveys, please contact WDFW. 

Only complete this section if you are proposing a new project or expanding your 
current project into an area not previously in shellfish activities. 

Website http://wdfw.wa.gov/conservation/research/projects/marine_beach_spawning/
“You must have completed WDFW training. For details on how to become an “approved 
biologist” contact Phillip Dionne, phillip.dionne@dfw.wa.gov, 360-902-2641.”

Check box if potential habitat is present for these species.  

Surf Smelt: _____ Pacific Herring: ________  Sand Lance: ________ 
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If yes, please briefly describe the location, distance to the project area, and approximate density in or adjacent to the 
project area. 

 
If native eelgrass is present within an area new to shellfish activities, the eelgrass will be delineated and a map 
or sketch prepared and submitted with this form.  Surveys to determine presence and location of eelgrass will be 
done during times of peak above-ground biomass:  June-September.  The following information must be 
included to scale: parcel boundaries, eelgrass locations, and on-site dimensions, shellfish activity locations and 
dimensions.  Guidance on delineating eelgrass is available in the Seattle District’s Components of a Complete 
Eelgrass Delineation and Characterization Report (May 2016)7. 

 

“If eelgrass is in the vicinity of your project, eelgrass surveys to determine 
presence and location of native eelgrass required for ‘new’ project areas and 
expansions into areas ‘new’ to shellfish activities.”  

“If you have questions for a specific site, please contact us prior to completing
eelgrass surveys.  
Eelgrass delineation guidance at http://www.nws.usace.army.mil/Missions/
Civil-Works/Regulatory/Forms/

15. Vegetation: Are vegetated shallows (e.g., native eelgrass 5 or kelp 6) present in the vicinity?

Yes: No:
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If kelp is present within an area new to shellfish activities, please contact the Corps prior to conducting the 
delineation for recommended kelp delineation methodology. Guidance is also provided in the Seattle District’s 
Components of a Complete Eelgrass Delineation and Characterization Report (May 2016). 

 
Check box if an eelgrass/kelp delineation is attached:    

Kelp is defined as rooted/attached brown algae in the order
Laminariales. 

Applied to areas new to shellfish activities only.  Contact the 
Corps prior to the delineation of kelp for site-specific 
recommendations.
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16. Fallow8 Areas with Eelgrass in Puget Sound and Hood Canal: In fallow areas that have been colonized
by eelgrass in Puget Sound and Hood Canal, no shellfish activitiesmeet the requirementsfor this programmatic
consultationexcept for the use of oyster long lines (includinglines with flip bags) spacedlaterally at 10 ft.
intervals. See programmatic condition‘30’ below for additionaldetails.

a. How many fallow acres with eelgrass are proposed to return to shellfish activities?

“Fallow refers to areas that are periodically allowed to lie fallow
as part of normal operations.” 

“Applies in greater Puget Sound and Hood Canal”

“Does not apply in Grays Harbor and Willapa Bay”
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17. Berms and Dikes: New berms or dikes or the expansion or maintenance of current, authorized berms or
dikes are not covered under this programmatic. However, if you currently have berms or dikes, please illustrate
them on your drawings and provide the following information (attach more pages if necessary):

a. When were the dike(s) or berm(s) installed?

b. Describe the ongoing use of the dike(s) or berm(s):

c. Provide the position, length, and current condition of the berm(s) or dikes (s)

“ Use on-line programs, such as Google Earth, to measure current
berms/dikes.”  

“Show current berms/dikes on your project drawing.”

“If applicable, provide any authorizations/permits for berms/dikes.”

“If you proposing new, expansion, or maintenance of berms/dikes, please
provide an application (JARPA) for the proposed work.”
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Will 
Meet 

Will Not 
Meet 

Not 
Applicable 

PROGRAMMATIC CONDITIONS 

   1.  Gravel and shell shall be washed prior to use for substrate 
enhancement (e.g. frosting, shellfish bed restoration) and applied in 
minimal amounts using methods that result in less than 1-inch 
depth on the substrate annually.  Shell material shall be procured 
from clean sources that do not deplete the supply of shell bottom. 
Shells shall be cleaned or left on dry land for a minimum of one 
month or both before placement in the marine environment.  Shells 
from the local area shall be used whenever possible. Shell or 
gravel material shall not be applied so that it piles onto the 
substrate.   Use of a split-hull (e.g., hopper-type) barge to dump the 
material is prohibited. 

 

18. Programmatic Conditions:   In order to meet all ESA requirements for this programmatic consultation, all
programmatic conditions listed below must be met. Check each condition that you will meet. Check each item “not
applicable” if they do not apply to your project. If you checked “will not meet” for any of the conditions, you must 
complete the “Will Not Meet” section at the end of this document.

“If proposing split-hull:  Complete the “will not meet” section and 
provide an addendum for the individual ESA consultation.  
Addendum should include detailed description and illustration of 
specific barge, and specifically the separation mechanism. Also 
include detailed description of the methods used to ensure 1-inch 
deposition of material.”
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2. For ‘new’ activities only, gravel or shell material shall not be applied to enhance 
substrate for shellfish activities where native eelgrass or kelp is present.

3. Turbidity resulting from oyster dredge harvest shall be minimized by adjusting
dredge bags to “skim” the surface of the substrate during harvest.

4. Unsuitable material (e.g., trash, debris, car bodies, asphalt, tires) shall not be
discharged or used as fill (e.g., used to secure nets, create nurseries, etc.

5. For ‘new’ activities only, shellfish activities (e.g., racks, stakes, tubes, nets, 
bags, long-lines, on-bottom cultivation) shall not occur within 16 horizontal feet of
native eelgrass or kelp.  If native eelgrass or kelp is present in the vicinity of an 
area new to shellfish activities, the eelgrass/kelp shall be delineated and a map
or sketch prepared and submitted to the Corps.  Surveys to determine presence 
and location of eelgrass shall be done during times of peak above-ground biomass:
June-September.  The following information must be included to scale:  parcel
boundaries, eelgrass/kelp locations and on-site dimensions, shellfish activity 
locations and dimensions.

“Training on eelgrass delineations in development for 2017.”
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6. For ‘new’ activities only, activities shall not occur above the tidal elevation of
+7-ft. (MLLW) if the area is listed as documented surf smelt spawning habitat by 
WDFW.  A map showing the location of documented surf smelt spawning habitat
is available at the WDFW website.

7. For ‘new’ activities only, activities shall not occur above the tidal elevation of 
+5-ft. (MLLW) if the area is listed as documented sand lance spawning habitat by
WDFW.  A map showing the location of documented sand lance spawning habitat
is available at the WDFW website.

“MLLW is a tidal datum. This is the common tidal datum used in tide tables. 
Determine the +7-ft. or +5-ft. tidal elevation using the MLLW tidal datum. ”
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8. If conducting 1) mechanical dredge harvesting, 2) raking, 3) harrowing, 4) tilling,
leveling, or other bed preparation activities, 5) frosting or applying gravel or shell
on beds, or 6) removing equipment or material (net, tubes, bags) within a 
documented or potential spawning area for Pacific herring outside the approved 
work window, the work area shall be surveyed for the presence of herring spawn 
prior to the activity occurring.  Vegetation, substrate, and materials (nets, tubes, etc.) 
shall be inspected.  If herring spawn is present, these activities are prohibited in the 
area where spawning has occurred until time as the eggs have hatched and herring 
spawn is no longer present.  A record shall be maintained of spawn surveys 
including the date and time of surveys; the area, materials, and equipment 
surveyed; results of the survey, etc.  The Corps and the Services shall be notified
if spawn is detected during a survey.  The record of spawn surveys shall be made
available upon request to the Corps and the Services.

“Type of record keeping system is optional – use what 
works best for your sites (paper binders, electronic 
entrees, etc.”
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9. For ‘new’ activities only, activities occurring in or adjacent to potential
spawning habitat for sand lance or surf smelt shall have a spawn survey
completed by an approved biologist prior to undertaking bed preparation, 
maintenance, and harvest activities if work shall occur outside approved 
work windows for these species.  If eggs are present, these activities are 
prohibited in the areas where spawning has occurred until such time as the
eggs have hatched and spawn is no longer present.  A record shall be 
maintained of spawn surveys including the date and time of survey;
the area, materials, and equipment surveyed; results of the survey, etc.  
The Corps and the Services shall be notified if spawn is detected during a 
survey.  The record of spawn surveys shall be made available upon request 
to the Corps and the Services.
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10.All shellfish gear (e.g., socks, bags, racks, rebar, nets, and tubes)
that is not immediately needed, or is not firmly secured to the substrate,
will be moved to a storage area landward of MHHW prior to the next high
tide.  Gear that is firmly secured to the substrate may remain on the 
tidelands for a consecutive period of time up to 7 days.  Note: This is not 
meant to apply to the wet storage of harvested shellfish.

11.All pump intakes (e.g., for washing down gear) that use seawater shall
be screened in accordance with NMFS and WDFW criteria.  Note: This
Does not apply to work boat intakes (jet pumps) or through-hull intakes.

12.Land vehicles (e.g., all-terrain, trucks) shall be washed in an upland
area such that wash water is not allowed to enter any stream, waterbody,
or wetland.  Wash water shall be disposed of upland in a location where
all water is infiltrated into the ground (i.e., no flow into a waterbody or
Wetland).



BUILDING STRONG®46

13.Land vehicles shall be stored, fueled, and maintained in a vehicle staging
area located 150 ft. or more from any stream, waterbody, or wetland.  Where
this is not possible, attach (1) documentation as to why compliance is not possible,
and (2) a copy of a spill-prevention plan.  A clean-up kit shall be maintained and
readily available on-site.

14.For boats and other gas-powered vehicles or power equipment that cannot
be fueled in a staging area 150 ft. away from a waterbody or at a fuel dock, fuels
shall be transferred in Environmental Protection Agency (EPA)-compliant portable
fuel containers 5 gallons or smaller at a time during refilling.  A polypropylene pad
or other appropriate spill protection and a funnel or spill-proof spout shall be used
in the event of a spill.  A spill kit shall be available and used in the event of a spill.  
All spills shall be reported to the Washington Emergency Management Office at 
(800) 258-5990.  All waste oil or other clean-up materials contaminated with
petroleum products shall be properly disposed of off-site.

#14 applies to the transport of fuel and fueling. For large 
vessels/barges not using portable containers, provide 
information about how you are authorized to transport 
additional portable fuel over marine waters.
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15. All vehicles operated within 150 feet of any stream, waterbody, or wetland
shall be inspected daily for fluid leaks before leaving the vehicle staging area.
Any leaks detected shall be repaired in the vehicle staging area before the vehicle 
resumes operation and documented in a record that is available for review on 
request by the Corps and Services.

16.The direct or indirect contact of toxic compounds including creosote,
wood preservatives, paint, etc. with the marine environment shall be prevented
[This does not apply to boats.]

17. All tubes, mesh bags and area nets shall be clearly, indelibly, and permanently
marked to identify the permittee name and contact information (e.g., telephone
number, email address, mailing address).  On the nets, identification markers
shall be placed with a minimum of one identification marker for each 50 feet 
of net.
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18.All equipment, gear, and other structures including anti-predator
nets, stakes, and tubes shall be tightly secured to prevent them from
breaking free.

19.All foam material (whether used for floatation or for any other purpose)
must be encapsulated within a shell that prevents breakup or loss of foam
material into the water and is not readily subject to damage by ultraviolet
radiation or abrasion.  Un-encapsulated foam material used for current,
on-going activities shall be removed or replaced.

20.Tires shall not be used as part of above and below structures or where 
tires could potentially come in contact with the water (e.g., floatation, fenders,
hinges).  Tires currently being used for floatation shall be replaced with
inert or encapsulated materials such as plastic or encased foam during 
maintenance or repair of the structure.
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21. At least once every three months, beaches in the project vicinity shall be
patrolled by crews who shall retrieve debris (e.g., anti-predator nets, bags,
stakes, disks, tubes) that escapes from the project area.  Within the project
vicinity, locations shall be identified where debris tends to accumulate due to
wave, current, or wind action.  After weather events these locations shall be
patrolled by crews who shall remove and dispose of shellfish-related debris 
appropriately.  A record shall be maintained with the following information and 
the record shall be made available upon request to the Corps, NMFS, and 
USFWS: date of patrol, location of areas patrolled, description of the type and 
amount of retrieved debris, other pertinent information.
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22. When performing other activities on-site, the grower shall routinely inspect
for and document any fish or wildlife found entrapped or entangled in nets or
other shellfish equipment, stranded behind berms or dikes, or stranded within
pools impounded by or around shellfish culturing equipment. In the event that
fish, bird, or mammal are found entangled or stranded, the grower shall:

Provide immediate notice (within 24 hours) to WDFW (all species), USFWS/
NMFS (all species) or Marine Mammal Stranding Network (marine mammals),
2) Attempt to release the individual(s) without harm, and 3) provide a written 
photographic record of the event, including dates, species identification, number
of individuals, and final disposition, to the Corps and Services.  Contact USFWS
Law Enforcement Office at (425) 883-8122 or the Washington USFWS Office at
(360) 753-9440 with any questions about the preservation of specimens.

23.Report loose cover nets regardless or whether fish were entangles. If fish are
observed entangled, they shall be collected and preserved in a freezer and the 
Central Puget Sound Branch Chief in the NMFS’ Lacey Office contacted to 
Determine steps to identify the species.
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24. Vehicles (e.g., ATV’s, tractors) shall not be used within native eelgrass beds.
If there is no alternative for site access, attach a plan describing specific 
measures and/or best management practices that shall be undertaken to 
minimize negative effects to eelgrass from vehicle operation.  The access plan
shall include the following components: (a) frequency of access at each location,
(b) use of only the minimum vehicles needed to conduct the work and a description
of the minimum number of vehicles needed at each visit, and (c) consistency in
anchoring/grounding in the same location and/or traveling on the same path to
restrict eelgrass disturbance to a very small footprint.

25.Vessels shall not ground or anchor in native eelgrass or kelp and paths
through native eelgrass or kelp shall not be established.  If there is no other access
to the site or the special condition cannot be met due to human-safety considerations,
attach a site-specific plan describing specific measures and/or best management 
practices that shall be undertaken to minimize negative effects to eelgrass from 
vessel operation and accessing the shellfish areas.  The access plan shall include 
the following components: (a) frequency of access at each location,
(b) use of only the minimum vessels needed to conduct the work and a description
of the minimum number of vessels needed at each visit, and (c) consistency in
anchoring/grounding in the same location and/or traveling on the same path to
restrict eelgrass disturbance to a very small footprint.
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26.Unless prohibited by substrate or other specific site conditions, floats
and rafts (includes work and dive platforms) shall use embedded anchors
and midline floats to prevent dragging of anchors or lines.  Floats and rafts that
are not in compliance with this standard shall be upgraded to meet this 
standard during scheduled maintenance, repair, or replacement or before the
end of the term of the next renewed authorization.  [Note: Any alternative to 
using an embedded anchor must be approved by the NMFS.]

27.Activities that are directly associated with shellfish activities (e.g., access 
roads, wet storage) shall not result in removal of native riparian vegetation 
extending landward 150 ft. horizontally from MHHW (includes both wetland
and upland vegetation) and disturbance shall be limited to the minimum 
necessary to access or engage in shellfish activities.

28.Native salt marsh vegetation shall not be removed and disturbance
shall be limited to the minimum necessary to access or engage in shellfish
activities.
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29. Intake or outfall structures used to connect wet storage holding
tanks shall be authorized, conditionally authorized, or specifically
exempted by, or otherwise in compliance with regulations issued under
The National Pollutant Discharge Elimination System Program (NPDES).

The intake/outfall pipes would be authorized by another type of permit,
however, this programmatic provides ESA coverage.  In your application
(JARPA) describe the connection (pipe) structures and note pipe locations
and dimensions on your drawings.
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30.Puget Sound and Hood Canal only:  For fallow areas that have been colonized
by eelgrass, only oyster long lines spaced laterally at 10 ft. intervals shall be used.
flip bags, if used, must be suspended above the substrate so they do not rest on
substrate at low tide.  No other culture method shall be used in fallow areas 
colonized by eelgrass.  Further, with the exception of mechanized long-line 
harvest, no mechanized activities shall occur in fallow areas colonized by 
eelgrass.  This does not apply to fallow areas in Willapa Bay or Grays Harbor.

31.North Puget Sound only:  Mechanical dredge harvest and harrowing shall not
be conducted in between April 1 and August 31.

32. The placement of gravel or shell directly into the water column (i.e., graveling 
or frosting) shall not be conducted between February 1 and March 15 in 
designated critical habitat for Hood Canal summer-run chum salmon.

Hood Canal summer-run chum designated critical habitat:
In short, Hood Canal and Strait of Juan de Fuca except Defense 
and Tribal lands.
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33.  Hood Canal summer-run chum salmon designated critical 
habitat: Between February 1 and April 30, shellfish planting and 
harvesting shall not occur within 15 feet waterward of the 
waterline (tideline) to protect juvenile chum salmon.  In addition, 
shellfish activities which increase turbidity in the nearshore 
water (e.g., geoduck harvest) shall not occur at all during this 
timeframe.
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Excluded Activities
34. Vertical fencing/vertical nets or drift fences (includes oyster 
corrals) are not covered and shall not be used. 
35. New berms or dikes or the expansion or maintenance of current, 
authorized berms or dikes is not covered under this programmatic. 
Installation, expansion, or maintenance of berms or dikes shall not 
occur. 

36.  Installation of new piles or maintenance to piles of any kind are 
not covered under this programmatic and shall not occur. [An 
additional, separate form is required for installation or 
maintenance to piles.] 

 
37.  Mooring buoys shall not be installed or maintained. [An 
additional, separate form is required for installation of mooring 
buoys.] 

38.  Cultivation of new species of shellfish not previously 
cultivated in the action area is not covered under this programmatic 
and shall not occur. 
39.  Installation or maintenance of attendant features, such as 
docks, piers, boat ramps, stockpiles, or staging areas are not 
covered by this programmatic and shall not occur. [Additional 
forms may be available that address attendant features, please 
coordinate with Corps prior to submitting.] 
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40.  Deposition of shell material back into waters of the United 
States as waste is not covered and shall not occur. 
41.  Dredging or creating channels so as to redirect fresh water flow 
is not covered under this programmatic and shall not occur. 
42.  Installation of “new” rafts is not covered under this 
programmatic and shall not occur. 
43. Expansion of continuing rafts is not covered under this 
programmatic and shall not occur. 
44.  Installation of “new” or the relocation or expansion of 
FLUPSYs or floats is not covered under this programmatic and 
shall not occur. 
45.  The use of materials that lack structural integrity in the marine 
environment (e.g., plastic children’s wading pools) is not covered 
under this programmatic and shall not occur. 
46. The activities being authorized by this action shall not involve 
the use of pesticides or herbicides during the time of this 
authorization. 

 

Note:  Activities (e.g., cultivation types/methods, locations, and tidal depths; 
structures, etc.) not described or evaluated in this programmatic consultation 
are not included.  
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If the applicant has checked “Will Not Meet” for any of the above conditions, or there are associated
project activities or equipment not covered by this Programmatic Consultation, or new species and/or critical
habitat is not covered under this Programmatic Consultation, then this section must be completed and the
applicant must sign below.

Please contact the Corps if you have questions.

Next Steps if Project Does Not Meet 
the Programmatic Consultation

1. List the programmatic conditions that you do not meet and explain for each 
one why you can’t meet the condition of this programmatic consultation.

2.  List the associated project activities not covered by this Programmatic 
Consultation.  Examples include new rafts, mooring buoys, or temporary use of 
sand bags.  Attach an addendum to address these activities.  You may require the 
assistance of a qualified biologist to prepare the addendum.  Note:  Some types of 
activities, such as mooring buoys, may have a SPIF that can be used in 
combination with this form.
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3. How have you minimized impacts?  Describe additional 
conservation measures or mitigation you are proposing.  Note:  
You may need to prepare and attach an addendum that includes 
an effect analysis.  You may require the assistance of a qualified 
biologist to prepare the addendum.

Next Steps if Project Does Not 
Meet the Programmatic Consultation
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Additional Questions?

You can also contact the county-
assigned project manager directly for 

project-specific questions
or

pamela.sanguinetti@usace.army.mil
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