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THIS PROCUREMENT IS
Open to both Large and Small Business

BIDDING DOCUMENTS: Regiger for solicitations at the Internet Site:
http:/AMww.nws.usace.army.mil/ct/

PLANHOLDER’'SLISTS: Ligs may a0 be obtained from the same site

FOR INQUIRIES, CONTACT THE FOLLOW!ING INDIVIDUAL (S) Monday through Friday
between the hours of 8:00 am. and 3:30 p.m.:

ADMINISTRATIVE MATTERS

Paul Daneker (206)764-6865 FAX: (206)764-6817 paul.r.daneker@usaceamy.mil

(Mail) Sesttle Didtrict Corps of Engineers, P.O. Box 3755, Sedttle, WA 98124-3755
(Street) 4735 E. Margind Way S., Sesttle, WA 98134-2385

W921DW-04-R-0034
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IMN"ICAUTION TO OFFERORS !!!

1. TELEPHONES: Limited telephone service is provided in the lobby. Only two public telephones may be used by
offerors for completing offers.

2. BUSINESS HOURS: For the Sesttle Digtrict Corps of Engineers are from 7:30 A.M. to 4:00 P.M., Monday through
Friday.

BEFORE SIGNING AND MAILING THISOFFER, PLEASE TAKE NOTE OF THE FOLLOWING, AS
FAILURE TO PERFORM ANY ONE OF THESE ACTIONSMAY CAUSE YOUR OFFER TO BE
REJECTED

3. AMENDMENTS: Have you acknowledged receipt of ALL amendments? If in doubt as to the number of
amendments issued, please contact the representative listed on the Information Page.

4. AMENDED PAGES: If any of the amendments fur nished amended pages, the amended pages must be
used in submitting your offer.

5. MISTAKE IN OFFER: Have you reviewed your offer price for possible errors in calculation or work left out?

6. TELEGRAPHIC MODIFICATIONS: The Seattle District does not have the capability of receiving commercia
telegrams directly. Offerors who wish to modify their offer by telegram are urged to ensure that telegrams are submitted
within enough time to arrive at the opening office prior to the time specified for receipt of proposals. Any doubt asto time
should be resolved in favor of EXTRA TIME. Transmission by Fax to thisofficeisNOT ACCEPTABLE.

7. OFFER ACCEPTANCE PERIOD: The minimum offer acceptance period is specified in block 12 Standard Form
33, Salicitation, Offer and Award. Please ensure that you alow at least the stated number of calendar days for the
Government to accept your offer.

8. CENTRAL CONTRACTOR REGISTRATION: Section I, Clause 52.204-7, REQUIRED CENTRAL
CONTRACTOR REGISTRATION, registration is required prior to award of any contract from a

Solicitation issued after May 31, 1998. No Contract Award will be made to an unregistered contractor. Internet access
allows contractors to register by completing an electronic on-line registration application from CCR homepage at
http://www.ccr.gov/. For further assistance in completing your on-line registration, contact the nearest Procurement
Technical Assistance Center (PTAC) near you. A list of the nearest PTAC islocated at:
http://www.rcacwv.com/ptac.htm.

9. HUBZONE CERTIFICATION: Per FAR Clause 52.219-4, NOTICE OF PRICE EVALUATION PREFERENCE
FOR HUBZONE SMALL BUSINESS CONCERNS (JAN 1999) in Section |. A HUBZone small business concern,

as used in this clause, means a small business concern that appears on the List of Qualified HUBZone Small Business
Concerns maintained by the Small Business Administration Reference:

https.//el .sba.gov:90000/prodhubzone/hubzone/approval <.

12. COMMERCIAL VEHICLE ACCESSTO FORT LEWIS - REGISTERED AND PREVIOUSLY ID'D
(RAPID) GATE PROGRAM: Contractorsare urged to review Section 1001 thoroughly as new regulations
arein place concerning commercial vehicle accessto military sites.

W912DW-04-R-0034
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SOLICITATION, OFFER AND AWARD 1. THIS CONTRACT IS A RATED ORDER RATING PAGE OF

UNDER DPAS (15 CFR 350) 1 | PAGES

2. CONTRACT NO. 3. SOLICITATION NO. 4.TYPE OF SOLICITATION 5. DATE ISSUED 6. REQUISITION/PURCHASE

W912DW-04-R0034 [3eacen s (Fe) August 30, 2004 W68MD9-4169-5952

DBEGOTIATED (RFP)

7. 1SSUED BY CODE | W912DW 8. ADDRESS OFFER TO (if other than Item 7)
USA Engineer District, Seattle See Item 7 or Handcarry to: Seattle District, USACE
ATTN: CENWS-CT Tel: 206-764-6853 4735 E. Marginal Way South
PO Box 3755, Seattle, WA 98124-3755 Fax: 206-764-6817 Seattle, WA 98134

NOTE: In sealed bid solicitations "offer" and "offeror" mean "bid" and "bidder".
SOLICITATION

9. Sealed offers in original and__5  copies for furnishing the supplies or services in the Schedule will be received at the place specified in

Item 8, or if handcarried, in the depository located ifContracting Division, 2nd Floor, Col C-5 until _2:00 PM___ local timeSept 30, 2004
(Hour) (Date)

CAUTION - LATE Submissions, Modifications, and Withdrawals: Section L, Provision No. 52.214-7 or 52.215-10.
All offers are subject to all terms and conditions contained in this solicitation.

10. FOR w:ﬁ?mmmu > A. NAME paul Daneker B. TELEPHONE NO. (/nc/ude arezzcéyéi)za%élé\‘/._ofiggéLECT CALLS)
11. TABLE OF CONTENTS
x) | SEC. | DESCRIPTION | PAGE(S) | (%) | SEC. | DESCRIPTION | PAGE(S)
PART | - THE SCHEDULE PART I1 - CONTRACT CLAUSES
X | a | soucrmamionconTracT ForRM X | I | CONTRACT CLAUSES |
X | B | SUPPLIES OR SERVICES AND PRICES/COST PART 11l - LIST OF DOCUMENTS, EXHIBITS AND OTHER ATTACH.
X | ¢ | bESCRIPTION/SPECS./WORK STATEMENT X | J | LIST OF ATTACHMENTS |
D | PACKAGING AND MARKING PART IV - REPRESENTATIONS AND INSTRUCTIONS
X | E | insPECTION AND ACCEPTANCE X k| REPRESENTATIONS, CERTIFICATIONS AND
S< T ¢ | DELIVERIES OR PERFORMANCE OTHER STATEMENTS OF OFFERORS
X | & [ conTRaCT ADMINISTRATION DATA X L | INSTRS., CONDS., AND NOTICES TO OFFERORS
X | W | SPECIAL CONTRACT REQUIREMENTS X | M | EVALUATION FACTORS FOR AWARD

OFFER (Must be fully completed by offeror)
NOTE: Item 12 does not apply if the solicitation includes the provisions at 52.214-16, Minimum Bid Acceptance Period.

12. In compliance with the above, the undersigned agrees, if this offer is accepted within __ calendar days (60 calendar days unless a different period is inserted by the
offeror) from the date for receipt of offers specified above, to furnish any or all items upon which prices are offered at the price set opposite each item, delivered at the designated
point(s), within the time specified in the schedule.

13. DISCOUNT FOR PROMPT PAYMENT > 10 CALENDAR DAYS 20 CALENDAR DAYS 30 CALENDAR DAYS CALENDAR DAYS
(See Section I, Clause No. 52.232-8) % % % %
14. ACKNOWLEDGMENT OF AMENDMENTS AMENDMENT NO. DATE AMENDMENT NO. DATE
(The offeror acknowledges receipt of amend-
ments to the SOLICITATION for offerors and
related documents numbered and dated:
CODE FACILITY 16. NAME AND TITLE OF PERSON AUTHORIZED TO SIGN
T5A. NAME OFFER (Type or print)
AND
ADDRESS
OF
OFFEROR
15B. TELEPHONE NO. (include area code) 15C. CHECK IF REMITTANCE ADDRESS 17. SIGNATURE 18. OFFER DATE
IS DIFFERENT FROM ABOVE - ENTER
SUCH ADDRESS IN SCHEDULE.

AWARD (7o be completed by Government)
19. ACCEPTED AS TO ITEMS NUMBERED 20. AMOUNT 21. ACCOUNTING AND APPROPRIATION

SEE SECTION G

22. AUTHORITY FOR USING OTHER THAN FULL AND OPEN COMPETITION:

23. SUBMIT INVOICES TO ADDRESS SHOWN IN ITEM
I:l 10 U.S.C. 2304(c) ( ) I:l 10 U.S.C. 253(c) ( ) (4 copies unless otherwise specified)
24. ADMINISTERED BY (If other than Item 7) CODE 25. PAYMENT WILL BE MADE BY CODE
US Army Corps of Engineers Finance Center
CEFC-AO-P
5722 Integrity Drive Millington, TN 38054-5004
26. NAME OF CONTRACTING OFFICER (Type or print) 27. UNITED STATES OF AMERICA 28. AWARD DATE

(Signature of Contracting Officer)
IMPORTANT = Award will be made on this Form, or on Standard Form 26, or by other authorized official written notice.

NSN 7540-01-152-8064 PerFORM (DLA) STANDARD FORM 33 (Rev. 4-85)
PREVIOUS EDITION NOT USABLE Prescribed by GSA
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| F THE CONTRACTOR IS A CORPORATI ON OR PARTNERSHI P, THE APPLI CABLE PORTI ON OF
THE FORM LI STED BELOW MJUST BE COVPLETED. I N THE ALTERNATI VE, OTHER EVI DENCE
MUST BE SUBM TTED TO SUBSTANTI ATE THE AUTHORI TY OF THE PERSON SI GNING THE
CONTRACT. IF A CORPORATION, THE SAME OFFI CER SHALL NOT EXECUTE BOTH THE
CONTRACT AND THE CERTI FI CATE.

CORPORATE CERTIFICATE

I, , certify that | am the
Secretary of the Corporation named as Contractor herein; that , who
signed this contract on behalf of the Contractor was then of said
corporation; that said contract was duly signed for and on behalf of said corporation by authority of its
governing body and is within the scope of its corporate powers.

(CORPORATE
(Secretary) SEAL)

AUTHORITY TO BIND PARTNERSHIP

This is to certify that the names, signatures and Social Security Numbers of all partners are listed
below and that the person signing the contract has authority actually to bind the partnership pursuant to its
partnership agreements. Each of the partners individually has full authority to enter into and execute
contractual instruments on behalf of said partnership with the United States of America, except as follows:
(state "none" or describe limitations, if any)

This authority shall remain in full force and effect until such time as the revocation of authority by
any cause whatsoever has been furnished in writing to, and acknowledged by, the Contracting Officer.

(Names, Signatures and Social Security Numbers of all Partners)

NAME SIGNATURE SOCIAL SECURITY NO.

W912DW-04- R-0034
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SECTION B

SUPPLIESOR SERVICES

AND PRICES/ICOSTS

a The Contractor shall be paid for services ordered and accepted in accordance with the "Payments"
clause. Thetotal amount of task ordersissued under the terms of this contract shall not exceed the total
awarded amount of the Base Y ear (Items 0001 through 0021) unless authorized by modification.

b. TheOption Years(if exercised) shall not exceed the total contract amount of 1tems 1001 through 1021
(first option year) or 2001 through 2021 (second option year), as applicable, over the life of this contract
unless authorized by modification.

c. The Contractor shall be paid the following rates, which inlude overhead and profit, for the duration of
the contract. The quantitiesindicated are only estimated quantities and may not be fully ordered.

BASE YEAR:
ESTIMATED
ITEM DESCRIPTION ~ ‘IN2E> ujl UNIT PRICE AMOUNT
Q (Unit Price x U/l)

0001

WILDLIFE

BIOLOGIST
0001AA Recognized 500 HR

Regiona Expert _ _
0001AB Experienced 1,000 HR

Specidist 1 _ _
0001AC Experienced 1,000 HR

Specidist 2 _ _
0001AD Experienced 1,000 HR

Speciaist 3 _ _
O0001AE Environmentd 1,000 HR

Intern _ _
0002

FISHERIES/AQUATIC BIOLOGIST
0002AA Recognized 500 HR

Regional Expert _ _
0002AB Experienced 1,000 HR

Specidist 1 _ _
0002AC Experienced 1,000 HR

Specidist 2 _ _
0002AD Experienced 1,000 HR

Specidist 3 _ _
0002AE Environmenta 3,000 HR

Intern

W912DW-04-R-0034
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0003

0003AA

0003AB

0003AC

0003AD

0003AE

0004

0004AA

0004AB

0004AC

0005

0005AA

0005AB

0005AC

0005AD

0005AE

O0005AF

0006

0006AA

0006AB

0006AC

ENDANGERED SPECIES BIOLOGIST

Recognized 500 HR

Regiona Expert _
Experienced 1,500 HR

Specidist 1 _
Experienced 1,500 HR

Specidist 2 _
Experienced 1,000 HR

Specidist 3 _
Environmentd 2,000 HR

Intern

GEOMORPHOLOGIST

Recognized 500 HR
Regional Expert _
Experienced 1,000 HR
Specidist 1 _
Experienced 1,000 HR
Specidist 2 _

WATERSHED ANALYST/GEOHYDROLOGIST

Recognized 500 HR
Regiona Expert _
Experienced 1,000 HR
Specidist 1 _
Experienced 1,000 HR
Specidist 2 _
Experienced 1,000 HR
Specidist 3 _
Environmental 2,000 HR
Intern _
Geohydrologist 500 HR

MARINE/ESTARINE ECOLOGIST

Recognized 500 HR
Regiona Expert _
Experienced 1,000 HR
Specidist 1 _
Experienced 1,000 HR
Specialist 2 _

W912DW-04-R-0034
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0006AD Experienced 1,000 HR

Specidist 3 _
0006AE  Environmenta 2,000 HR
Intern _
0007
ENVIRONMENTAL PLANNER
0007AA Recognized 500 HR
Regiona Expert _
0007AB Experienced 1,500 HR
Specidist 1 _
0007AC Experienced 2,000 HR
Specidist 2 _
0008
GIS/ICARTOGRAPHER/AERIAL INTERPRETATION SPECIALIST
0007AB Experienced 1,000 HR
Specidist 1 _
0007AC Experienced 500 HR
Specidist 2 _
0009
WATER QUALITY SPECIALIST
0009AA Experienced 1,000 HR
Specidist 1 _
0009AB Experienced 1,000 HR
Specidist 2 _
0009AC  Environmenta 1,000 HR
Intern _
0010
AIR QUALITY SPECIALIST
0010AA  Experienced 500 HR
Specidist 1 _
0010AB  Environ. Intern or 500 HR
Entry-Level Spec. _
0011
NOISE SPECIALIST
0011AA  Experienced 500 HR
Specidist 1 _
0011AB  Environmenta 500 HR
Intern.

W912DW-04-R-0034
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0012

HISTORIAN

0012AA Recognized 500 HR
Regiona Expert

0012AB Experienced 500 HR
Specidist 1

0012AC Experienced 500 HR
Specidist 2

0012AD Environmenta 1,000 HR
Intern

0013 ARCHAEOLOGIST

0013AA Recognized 500 HR
Regiona Expert

0013AB Experienced 500 HR
Specidist 1

0013AC Experienced 500 HR
Specidist 2

0013AD Technician 1,000 HR

0014 PUBLIC INVOLVMENT SPECIALIST
0014AA
Public Involvement 1,000 HR

Specialist
0014AB 1,000 HR
Outreach
Specialist
0015 1,000 HR
GRAPHIC
ARTIST

0016 CLERICAL SUPPORT

0016AA Clerical 2,500 HR
0016AB Technical

Writer/Editor 1 1,500 HR
0016AC Word Processing 500 HR

W912DW-04-R-0034
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0017 TRAVEL EXPENSES
0017AA

Vehicle mileage
during task order
performance will
be paid in
accordance with
Joint Travel
Regulations.
Mileage Rate
includes 4-WD
vehicles.

15,000

0017AB
Per Diem will be
paid in
accordance with
Joint Travel
Regulations for
work related
conferences and
task order related
performance
whether in or out
of Puget Sound-
Area. Per Diem
will be drawn from
$25,000 lot.

0017AC
Travel costs to
attend task order
related
conferences at
NWS.

0018
COMPUTER 4,000

TIME

W912DW-04-R-0034

Ml

LS

HR

NTE $25,000
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0019

0020

0021
0021AB

0021AC

0021AD

COPIES 8-1/2x11

PROJECT MGR

SOIL SCIENTIST
Experienced
Specidist 1
Experienced
Specidist 2
Environmental
Intern or Entry-
Level

W912DW-04-R-0034

100,000

2,500

1,000
1,000

1,000

HR

HR

HR

HR

Total:
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FIRST OPTION YEAR

ESTIMATE

ITEM DESCRIPTION D U/l UNIT PRICE EmhéCLED
QUANTITY

1001

WILDLIFE

BIOLOGIST
1001AA Recognized 500 HR

Regiona Expert _
1001AB Experienced 1,000 HR

Specidist 1 _
1001AC Experienced 1,000 HR

Specidist 2 _
1001AD Experienced 1,000 HR

Specidist 3 _
1001AE Environmental 1,000 HR

Intern _
1002 FISHERIESSAQUATIC

BIOLOGIST

1002AA Recognized 500 HR

Regiona Expert _
1002AB Experienced 1,000 HR

Specidist 1 _
1002AC Experienced 1,000 HR

Specidist 2 _
1002AD Experienced 1,000 HR

Specidist 3 _
1002AE Environmental 3,000 HR

Intern _
1003

ENDANGERED SPECIES BIOLOGIST
1003AA Recognized 500 HR

Regiona Expert _
1003AB Experienced 1,500 HR

Specidist 1 _
1003AC Experienced 1,500 HR

Specidist 2 _
1003AD Experienced 1,000 HR

Specidist 3 _
1003AE Environmenta 2,000 HR

Intern

W912DW-04-R-0034
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1004

1004AA

1004AB

1004AC

1005

1005AA

1005AB

1005AC

1005AD

1005AE

1005AF

1006

1006AA

1006AB

1006AC

1006AD

1006AE

1007

1007AA

1007AB

1007AC

GEOMORPHOLOGIST

Recognized 500 HR
Regiona Expert

Experienced 1,000 HR
Specidist 1

Experienced 1,000 HR
Specidist 2

WATERSHED ANALYST/GEOHYDROLOGIST

Recognized 500 HR
Regional Expert

Experienced 1,000 HR
Specidist 1

Experienced 1,000 HR
Specidist 2

Experienced 1,000 HR
Specidist 3

Environmental 2,000 HR
Intern

Geohydrologist 500 HR

MARINE/ESTARINE ECOLOGIST

Recognized 500 HR
Regional Expert

Experienced 1,000 HR
Specidist 1

Experienced 1,000 HR
Specidist 2

Experienced 1,000 HR
Specidist 3

Environmentd 2,000 HR
Intern

ENVIRONMENTAL PLANNER

Recognized 500 HR
Regiona Expert

Experienced 1,500 HR
Specidist 1

Experienced 2,000 HR
Specidist 2

W912DW-04-R-0034
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1008
GIS/ICARTOGRAPHER/AERIAL INTERPRETATION SPECIALIST

1007AB Experienced 1,000 HR
Specidist 1
1007AC Experienced 500 HR
Specidist 2
1009
WATER QUALITY SPECIALIST
1009AA Experienced 1,000 HR
Specidist 1
1009AB Experienced 1,000 HR
Specidist 2
1009AC Environmentd 1,000 HR
Intern
1010
AIR QUALITY SPECIALIST
1010AA  Experienced 500 HR
Specidist 1
1010AB  Env. Intern or 500 HR
Entry-Level
Spec.
1011
NOISE SPECIALIST
1011AA  Experienced 500 HR
Specidist 1
1011AB  Environmentd 500 HR
Intern.
1012
HISTORIAN
1012AA Recognized 500 HR
Regiona Expert
1012AB Experienced 500 HR
Specidist 1
1012AC Experienced 500 HR
Specidist 2
1012AD Environmentd 1,000 HR
Intern

1013 ARCHAEOLOGIST
1013AA Recognized 500 HR

Regiona Expert

W912DW-04-R-0034
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1013AB

1013AC

1013AD

1014

1014AA

1014AB

1015

1016
1016AA
1016AB

1016AC

1017

Experienced 500

Specidist 1

Experienced 500
Specidist 2

Technician 1,000

HR

HR

HR

PUBLIC INVOLVMENT SPECIALIST

1,000
Public
Involvement
Specialist

1,000
Outreach
Specialist

1,000
GRAPHIC
ARTIST

CLERICAL SUPPORT

Clerical 2,500
Technical

Writer/Editor 1 1,500
Word Processing 500

TRAVEL EXPENSES

W912DW-04-R-0034
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1017AA
Vehicle mileage
during task
order
performance
will be paid in

accordance 15,000 MI
with Joint Travel -
Regulations.

Mileage Rate

includes 4-WD

vehicles.

1017AB
Per Diem will be
paid in
accordance
with Joint Travel
Regulations for
work related
conferences
and task order
related 1 LS NTE $25,000
performance
whether in or
out of Puget
Sound-Area.
Per Diem will be
drawn from
$25,000 lot.

1017AC
Travel costs to
attend task

order related
conferences at
NWS.

1018

COMPUTER 4000 HR
TIME -

1019

COPIES 8- 100,000 EA
1/2x11 -

W912DW-04-R-0034
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1020

1021
1021AB

1021AC

1021AD

PROJECT
MGR

SOIL SCIENTIST
Experienced
Specidist 1
Experienced
Specialist 2
Environmental
Intern or Entry-
Level

W912DW-04-R-0034

2,500

1,000
1,000

1,000

HR

HR

HR

HR

Total:
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SECOND OPTION YEAR:

ESTIMATE

ITEM DESCRIPTION D U/l UNIT PRICE Eml\éﬁLED
QUANTITY

2001

WILDLIFE

BIOLOGIST
2001AA Recognized 500 HR

Regiona Expert _
2001AB Experienced 1,000 HR

Specidist 1 _
2001AC Experienced 1,000 HR

Specidist 2 _
2001AD Experienced 1,000 HR

Specidist 3 _
2001AE Environmental 1,000 HR

Intern _
2002 FISHERIESSAQUATIC

BIOLOGIST

2002AA Recognized 500 HR

Regiona Expert _
2002AB Experienced 1,000 HR

Specidist 1 _
2002AC Experienced 1,000 HR

Specidist 2 _
2002AD Experienced 1,000 HR

Specidist 3 _
2002AE Environmental 3,000 HR

Intern

2003

ENDANGERED SPECIES BIOLOGIST

2003AA Recognized
Regiona Expert

2003AB Experienced
Specidist 1

2003AC Experienced
Specidist 2

2003AD Experienced
Specidist 3

2003AE Environmental
Intern

W912DW-04-R-0034

500
1,500
1,500
1,000

2,000

HR

HR

HR

HR

HR
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2004

2004AA

2004AB

2004AC

2005

2005AA

2005AB

2005AC

2005AD

2005AE

2005AF

2006

2006AA

2006AB

2006AC

2006AD

2006AE

2007

2007AA

2007AB

2007AC

GEOMORPHOLOGIST

Recognized 500 HR
Regiona Expert

Experienced 1,000 HR
Specidigt 1

Experienced 1,000 HR
Specidist 2

WATERSHED ANALYST/GEOHYDROLOGIST

Recognized 500 HR
Regional Expert

Experienced 1,000 HR
Specidist 1

Experienced 1,000 HR
Specidist 2

Experienced 1,000 HR
Specidist 3

Environmental 2,000 HR
Intern

Geohydrologist 500 HR

MARINE/ESTARINE ECOLOGIST

Recognized 500 HR
Regional Expert

Experienced 1,000 HR
Specidist 1

Experienced 1,000 HR
Specidist 2

Experienced 1,000 HR
Specidist 3

Environmentd 2,000 HR
Intern

ENVIRONMENTAL PLANNER

Recognized 500 HR
Regiona Expert

Experienced 1,500 HR
Specidist 1

Experienced 2,000 HR
Specidist 2

W912DW-04-R-0034
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2008
GIS/ICARTOGRAPHER/AERIAL INTERPRETATION SPECIALIST

2007AB Experienced
Specidist 1 1,000 HR

2007AC Experienced
Specidlist 2 500 HR

2009
WATER QUALITY SPECIALIST

2009AA Experienced 1,000 HR
Specidist 1

2009AB Experienced 1,000 HR
Specidist 2

2009AC Environmenta 1,000 HR
Intern

2010
AIR QUALITY SPECIALIST

2010AA Experienced 500 HR
Specidist 1

2010AB Environ. Intern or 500 HR
Entry-Level
Spec.

2011
NOISE SPECIALIST

2011AA  Experienced 500 HR
Specidist 1
2011AB  Environmenta 500 HR
Intern.
2012

HISTORIAN

2012AA  Recognized 500 HR
Regiona Expert

2012AB Experienced 500 HR
Specidist 1

2012AC Experienced 500 HR
Specidist 2

2012AD Environmenta 1,000 HR
Intern

2013 ARCHAEOLOGIST

W912DW-04-R-0034
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2013AA

2013AB

2013AC

2013AD

2014
2014AA

2014AB

2015

2016
2016AA
2016AB

2016AC

2017

Recognized 500 HR
Regiona Expert

Experienced 500 HR
Specidist 1

Experienced 500 HR
Specidist 2

Technician 1,000 HR

PUBLIC INVOLVMENT SPECIALIST

Public 1,000 HR

Involvement
Specialist

1,000 HR

Outreach
Specialist

1,000 HR

GRAPHIC
ARTIST

CLERICAL SUPPORT

Clerica 2,500 HR
Technica

Writer/Editor 1 1,500 HR
Word Processing 500 HR

TRAVEL EXPENSES

W912DW-04-R-0034
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2017AA
Vehicle mileage
during task
order
performance
will be paid in
accordance 15,000
with Joint Travel
Regulations.
Mileage Rate
includes 4-WD
vehicles.

2017AB
Per Diem will be
paid in
accordance
with Joint Travel
Regulations for
work related
conferences
and task order
related
performance
whether in or
out of Puget
Sound-Area.
Per Diem will be
drawn from
$25,000 lot.

2017AC
Travel costs to
attend task
order related
conferences at
NWS.

2018
COMPUTER 4,000

TIME

2019
COPIES 8- 100,000

1/2x11

W912DW-04-R-0034

Ml

LS

HR

NTE $25,000
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2020

2021
2021AB

2021AC

2021AD

PROJECT
MGR

SOIL SCIENTIST
Experienced
Specidist 1
Experienced
Specialist 2
Environmental
Intern or Entry-
Level

W912DW-04-R-0034

2,500

1,000
1,000

1,000

HR

HR

HR

HR

Total:
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TOTALS

Period

Base Y ear

First Option Y ear

Second Option Y ear

W912DW-04-R-0034

Total

Grand Totd:
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NOTES:

1. Definitions of Experienced Specidists and Environmenta Intern:
» Experienced Specidist 1. Masters Degree + 7 yrs experience or Ph.D.

» Experienced Specialist 2: Bachelors Degree + 5 yrs experience or Masters
> Experienced Specidist 3: Bachelors Degree

> Environmenta Intern: High School Diploma or Equivaent
2. Definition of Recognized Regional Expert:

A person recognized by hisher peers. Professionals having a high degree of expertise,
knowledge and judgments concerning hisher area of consideration. This expert has
eminent credibility and his’her work is known and respected. This person likely has a
doctorate degree and has conducted a variety of studies and research that have been
published in appropriate professond journas. Recognition as an expert by professiond's
peersis essential.

3 Firms having more than one individual in a particular category may instead develop a composite rate
or aweighted average labor rate. If more than one firm will provide services under a particular
category, please divide the total estimated hours for that category among firms performing the work.

4. Assume eight-hour days for labor, no overtime.

5 Hourly rate shal include direct labor, salary overhead, general and administrative overhead and profit.

6. Total amount for each line item must be exact. DO NOT ROUND.

END OF SECTION

W912DW-04-R-0034
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REV February 25, 2004

DEPARTMENT OF THE ARMY
SEATTLE DISTRICT, CORPS OF ENGINEERS
P.O. BOX 3755
SEATTLE, WASHINGTON 98124-3755

REPLY TO
ATTENTION OF

Contracting Division

SUBJECT: W912DW-04-R-0034, Miscellaneous Environmental Resource Studies dealing
with environmental resources and problems in Washington State; Northern-Idaho; and Western-
Montana or for military studies throughout the Northwest

NOTICE TO LARGE BUSINESS FIRMS: (RFP)

Your attention is directed to the contract clauses entitled "Utilization of Small Business
Concerns (Oct 2000) (52.219-8) and "Small Business Subcontracting Plan" (Jan 2002) (52.219-
9, Alt IT), which are included in this solicitation. If you are a large business, and your offer is
$1,000,000 or more you are required to submit a subcontracting plan with your proposal. Award

will not be made under this solicitation without a subcontracting plan approved by the Contracting
Officer.

As described in the FEDBIZOPS notification, we consider the following goals reasonable
and achievable during the performance of the contract resulting from this solicitation. However,
final goals will be negotiated prior to contract award. The Subcontracting Plan will then become a
material part of your contract.

a. 70% of planned subcontracting dollars can be placed with all small business
concerns.
b. 10% of planned subcontracting dollars can be placed with those small business

concerns owned and controlled by socially and economically disadvantaged individuals or
Historically Black Colleges and Universities or Minority Institutions. NOTE: b. is a subset of a.

C. 10% of planned subcontracting dollars for small women-owned businesses. NOTE:
c. is a subset of a. Also, the women-owned business may meet the definition of a small
disadvantaged business. If so, ¢. will also be a subset of b. (Count firm in all applicable areas.)

d 3% of planned subcontracting dollars may be placed with HUBZone small
business concerns. NOTE: d. is a subset of a. Note: A HUBZone firm may also SDB, women-
owned and/or veteran-owned. Count firm in all applicable areas).

e. 3% of planned subcontracting dollars for veteran-owned small business. NOTE: e.
is a subset of a. Go to http:///www. va.gov/osdbu/vetctr.htm or http://www.sba.gov/VETS/ for
questions concerning the Veterans Business Development program.

f 3% of planned subcontracting dollars may be placed with service-disabled veteran-
owned small business. NOTE: f. is a subset of a. and e.

Goals included in any proposed plan submitted by you should be at least equal to the ones we
are recommending. If lesser goals are proposed, you will have to explain how those goals and




your plan represent your best efforts to comply with the policy outlined in the contract clauses.
There are a number of equally important aspects of the plan. You should familiarize yourself with the
requirements set forth in the contract clauses relating to the subcontracting plan before submitting a
proposal.

Your plan will be reviewed and scored in accordance with AFARS Appendix D to ensure
it clearly represents your firm's ability to carry out the terms and conditions set forth in the contract
clauses. A Subcontracting Plan with a score of less than 70 may not be accepted. It is recommended
that you use the enclosed example as a guide to assist you in developing your own subcontracting
plan/program. The example is intended to assist you in developing your own subcontracting
plan/program. Delete the instructions shown in parenthesis or your plan for subcontracting to small
business will not be approved. If discussions during the evaluation of your subcontracting program
raises doubts as to your intentions or ability to comply with FAR clause 52.219-9 it could result in
your ineligibility for award.

Your plan must address how you will maximize subcontracting opportunities with the
small business communities to be found within the project location. Demonstrated outreach
efforts through conference attendance, use of the Central Contractor Registration (CCR)
Dynamic Small Business Search, corporate support of your Small Business Program Liaison
Officer and Small Business Program must be addressed in your subcontracting plan.

Your Small Business Program Managers' attendance at DOD Regional Council Meetings
for Small Business Education and Advocacy will be a contract requirement. DOD Policy
Guidance: In accordance with the Small Business Act, it is the policy of the federal government
to aid, assist, and counsel small business to ensure that a fair share of contracts are awarded to
small business. Consistent with this, it is the policy of DOD to sponsor regional councils as one
significant way to aid, assist, and counsel large business through education and advocacy of its
members who are charged with the responsibility of fulfilling this federal policy. Therefore, be
advised that the individual listed in paragraph 7 of the example will be required to attend these
regional council meetings and that attendance must be addressed in your subcontracting plan.
Your plan must be submitted with your price proposal.

Should you have any questions or need assistance in DEVELOPING YOUR
SUBCONTRACTING PLAN please call the undersigned at (206) 764-6807. If you need
TECHNICAL ASSISTANCE call Paul Daneker at (206) 764-6865.

Sincerely,

Qs

Mark N. Roush
Enclosure Director of Small Business




NOTE: This is an example plan only! You may use this example as a guide in
developing your own Small Business Program. Delete all the instructions (parenthesis),

including this message, or your plan will be returned.

SMALL BUSINESS SUBCONTRACTING PLAN

DATE:
CONTRACTOR:

ADDRESS:

PHONE NO:

PROJECT TITLE: Miscellaneous Environmental Resource Studies dealing with environmental
resources and problems in Washington State; Northern-Idaho; and Western-Montana or for
military studies throughout the Northwest

SOLICITATION NO: W912DW-04-R-0034

1. In accordance with the contract clauses at 52.219-8 and 52.219-9, (name of contractor)
submits the following Subcontracting Plan for Small, Small Disadvantaged, and Women-owned

Business Concerns.

2. Corresponding dollar values for percentages cited in para. 3 for the base period only:

a. Total contract amount is $
b. Total dollars planned to be subcontracted (to all types of businesses):

$

c. Total dollars planned to be subcontracted to small business concerns (including 24, 2e,
2f, 2g, and 2h below): §

d. Total dollars planned to be subcontracted to small disadvantaged business concerns:

$

e. Total dollars planned to be subcontracted to small woman-owned business concerns:
$ .

f. Total dollars planned to be subcontracted to HUBZone small business: $

g. Total dollars planned to be subcontracted to veteran-owned small business concerns
$

h. Total dollars planned to be subcontracted to service-disabled veteran-owned small
business concerns.  $

3. The following percentage goals (expressed in terms of a percentage of total planned
subcontracting dollars) are applicable to the contract awarded under the solicitation cited above.

a. Small Business Concerns (2c divided by 2b): % of total planned
subcontracting dollars under this contract will go to subcontractors who are small business
concerns including 3¢ through 3e.




a. Small Business Concerns (2¢ divided by 2b): % of total planned
subcontracting dollars under this contract will go to subcontractors who are small business
concerns including 3¢ through 3e.

b. Small Disadvantaged Business Concerns (2g divided by 2b): % of total
planned subcontracting dollars under this contract will go to subcontractors who are small
disadvantaged individuals. (NOTE: SDB firms must be certified by SBA and meet the
definition under clause 52.219-8(c)(3)).

c. Small Woman-Owned Business Concerns (2h divided by 2b): % of total
planned subcontracting dollars under this contract will go to subcontractors who are small
woman-owned businesses

d. Small HUBZone Business Concerns (2f divided by 2b): % of total
planned subcontracting dollars under this contract will go to subcontractors who are HUBZone
small business contractors. (SEE the definition in contract clause 52.219-8(c) or use the internet:
http://www.sba.gov/hubzone/ for further information.)

e. Veteran-owned small business concerns (2d divided by 2b): % of total
planned subcontracting dollars under this contract will go to subcontractors who are veteran-
owned small business.

f. Service-disabled veteran-owned small business concerns (2e divided by 2b):
% of total planned subcontracting dollars under this contract will go to subcontractors
who are service-disabled veteran-owned small business.

4. The principal items or areas we will subcontract under this contract are:

a. Of the items or areas stated in 4; the following are planned to be subcontracted
to Small Businesses (LIST THE NAME AND RESPONSIBILITY OF FIRM):

b. Of the items or areas stated in 4.a; the following are planned to be

subcontracted to Small Disadvantaged Businesses (LIST THE NAME AND RESPONSIBILITY
OF FIRM):

c. Of'the items or areas stated in 4.a; the following are planned to be
subcontracted to Small Women-Owned Businesses (LIST THE NAME AND RESPONSIBILITY
OF FIRM):

d. Of the items or areas stated in 4.a; the following are planned to be
subcontracted to HUBZone small business concerns (LIST THE NAME AND
RESPONSIBILITY OF FIRM):

e. Of the items or areas stated in 4.a; the following are planned to be
subcontracted to Veteran-owned Small Business concerns (LIST THE NAME AND
RESPONSIBILITY OF FIRM):




f. Of the items or areas stated in 4.a; the following are planned to be
subcontracted to Service-disabled veteran-owned small business concerns (LIST THE NAME
AND RESPONSIBILITY OF FIRM):

**NOTE: SEE LAST PAGE IF THIS SOLICITATION HAS OPTION YEARS
OR PERIODS (DELETE THIS STATEMENT FROM YOUR PLAN)**

5. Provide a description of the method your firm used to develop the subcontracting goals in
paragraph 3:

6. Indirect costs were () were not () used in establishing subcontracting goals. **If indirect costs
are included in your goals, furnish a description of the method used to determine the
proportionate share of indirect costs to be incurred with (i) small business concerns (ii) small
disadvantaged business concerns (iii) women-owned small business concerns (iv) HUBZone
small business concerns (v) Veteran-owned small business concerns and (vi) Service-disabled
veteran-owned concerns **

7. The following individual will administer (name of contractor) Subcontracting Program:
(NOTE TO OFFERORS: The individual named here will be expected to perform and
manage your plan and contract clause 52.219-9). Site Construction project managers may
not be acceptable as your small business advocate that manages your Corporate Small
Business Program).

Name: Job Title:
Address and Telephone Number:

This individual’s specific duties with regard to the conduct of our firm’s Subcontracting
Plan will include, but will not be limited to, the following:

a. Developing and maintaining bidders lists of small business, HUBZone small
business, small disadvantaged business and women-owned small business concerns using
sources such as the CCR Dynamic Small Business Search (http://www.ccr.gov/), State Offices of
Minority and Women-owned Business Enterprises, Business Development Agency, US
Department of Commerce, Local Minority Business Development Centers, Economic
Development Centers, and National Center for American Indian Enterprise Development.

b. Assuring the inclusion of small business concerns, small disadvantaged
business concerns, women-owned small business concerns, HUBZone small business concerns,
veteran-owned small business concerns and service-disabled veteran-owned small business
concerns in all solicitations for products or services which they are capable of providing; and
ensuring that all solicitations are structured to permit the maximum possible participation by
small business concerns, small disadvantaged business concerns, women-owned small business
concerns, HUBZone small business concerns, veteran-owned small business concerns and
service-disabled veteran-owned small business concerns.




c. Establishing and maintaining records of all solicitations and subcontract
awards to ensure that the members of the firm who review bidders proposals documents their
reasons for selecting or not selecting a bid submitted by a small business concerns, small
disadvantaged business concerns, women-owned small business concerns, HUBZone small
business concerns, veteran-owned small business concerns and service-disabled veteran-owned
small business concerns.

d. Preparing and submitting the Subcontracting Report for Individual Contracts
(SF 294) and the Summary Subcontract Report (SF 295) in accordance with instructions
provided, and coordinating and preparing for all compliance reviews by Federal agencies.

e. Attendance at DOD sponsored training programs in order to develop guidance
and training to firm personnel on the policy of the federal government to aid, assist, and counsel
small business under this and other government contracts.

f. Conducting or arranging for all other activities necessary to further the intent
and attainment of the goals in the Plan to include motivational training of the firm’s purchasing
personnel, attendance at workshops, seminars and trade fairs conducted by or on behalf of small
business concerns, small disadvantaged business concerns, women-owned small business
concerns, HUBZone small business concerns, veteran-owned small business concerns and
service-disabled veteran-owned small business concerns.

8. The following steps will be taken to ensure that small business concerns, small disadvantaged
business concerns, women-owned small business concerns, HUBZone small business concerns,
veteran-owned small business concerns and service-disabled veteran-owned small business
concerns receive notice of and have an equitable opportunity to compete for intended awards of

subcontracts and/or purchase orders for the products and/or services describe in paragraph 4
above:

a. Sources will be requested through the CCR Dynamic Small Business Search, business
development organizations, minority and small business trade associations and at small,
minority, veteran small business and women-owned small business procurement conferences;
sources will be contacted; and bidding materials will be provided to all responding parties
expressing an interest.

b. Internally, motivational training will be conducted to guide and encourage purchasing
personnel; source lists and guides to small business concerns, small disadvantaged business
concerns, women-owned small business concerns, HUBZone small business concerns, veteran-
owned small business concerns and service-disabled veteran-owned small business concerns will
be maintained and utilized by purchasing personnel while soliciting subcontracts and purchase
orders; activities will be monitored to ensure sufficient time is allowed for interested bidders to
prepare their proposals and to evaluate continuing compliance with the Subcontracting Plan.

9. [Name of contractor] agrees that the clause entitled "Utilization of Small Business Concerns"
(Oct 2000) will be included in all subcontracts that offer further subcontracting opportunities.
All subcontractors, except small business concerns, who receive subcontracts in excess of




$500,000 ($1,000,000 in the case of construction) will be required to adopt a subcontracting plan
that complies with the requirements of this clause. Such plans will be reviewed to assure that all
minimum requirements of an acceptable subcontracting plan have been satisfied.

10. (Name of contractor) agrees to submit such periodic reports and cooperate in any studies or
surveys as may be required by the Contracting agency or Small Business Administration in order
to determine the extent of compliance by the offeror with the subcontracting plan and with the
clause entitled “Utilization of Small Business Concerns” contained in the contract.

11. (Name of Contractor) agrees to maintain at least the following types of records to document
compliance with the Subcontracting Plan:

a. The names of all organizations, agencies, and associations contacted for small
business concerns, small disadvantaged business concerns, women-owned small business
concerns, HUBZone small business concerns, veteran-owned small business concerns and
service-disabled veteran-owned small business concerns along with records of attendance at
conferences, seminars and trade fairs where additional sources were developed.

b. Source lists, guides, and other data identifying small business concerns, small
disadvantaged business concerns, women-owned small business concerns, HUBZone small
business concerns, veteran-owned small business concerns and service-disabled veteran-owned
small business concerns.

c¢. Records on all subcontract solicitations resulting in an award of more than
$100,000 on a contract-by-contract basis, indicating (1) whether small business concerns were
solicited, and if not, why not; (2) whether veteran-owned small business concerns were solicited,
and if not, why not; (3) whether service-disable veteran-owned small business concerns were
solicited, and if not, why not; (4) whether HUBZone small business were solicited, and if not,
why not; (5) whether small disadvantaged business concerns were solicited, and if not, why not;
and (6) whether small women-owned business concerns were solicited, and if not, why not; and
(7) reasons for the failure of solicited small business concerns, veteran-owned small business
concerns, service-disabled veteran-owned small business concerns, HUBZone small business
concerns, small disadvantaged business concerns, and women-owned small business concerns to
receive a subcontract award.

d. Records of all subcontract award data to include subcontractor’s name and
address, to be kept on a contract-by-contract basis.

e. Minutes of internal motivational and training meetings held for the guidance
and encouragement of purchasing personnel, and records of all monitoring activities performed
for compliance evaluation.

f. Copies of SF 294 and SF 295 showing date and place of filing and copies of all
other reports or results of reviews conducted by the contracting agency or other interested
agencies of the Federal government to monitor our compliance with this Subcontracting Plan.




12. (Name of Contractor) will submit a SF 295, Summary Subcontract Report, on Corps of
Engineers projects only. The SF 295 shall be completed and distributed in accordance with the
Corps of Engineers Supplemental Instructions. (Name of Contractor) will not report Corps of
Engineers projects through any other Agency unless authorized by the Contracting Officer.

13. In closing, (Name of contractor) states that it will be the policy of (Name of contractor) to
afford every practicable opportunity for small business concerns, small disadvantaged business
concerns, women-owned small business concerns, HUBZone small business concerns, veteran-
owned small business concerns and service-disabled veteran-owned small business concerns to
participate in contracts awarded to (Name of contractor) by the Federal Government, to ensure
that equitable opportunity is provided small business concerns, small disadvantaged business
concerns, women-owned small business concerns, HUBZone small business concerns, veteran-
owned small business concerns and service-disabled veteran-owned small business concerns to
compete for award of subcontracts and purchase orders, and to diligently pursue the achievement
of our goals of participation by small business concerns, small disadvantaged business concerns,
women-owned small business concerns, HUBZone small business concerns, veteran-owned
small business concerns and service-disabled veteran-owned small business concerns in the
dollars available for subcontract/purchase order awards under this contract.

BY: DATE:
Signature and Title of CEO
Company Name




NOTE: If this solicitation has options (or option periods) , the plan must contain separate goals

for each option or option period (year). EXAMPLE:

1. Optional Yr total:
2. Total to be subcontracted to all types of businesses:

a. Subcontracted to Small Business (including b, c, d, e,
and f below):

b. Subcontracted to Small Disadvantaged Businesses:
c. Subcontracted to Women-Owned Small Businesses:
d. Subcontracted to HUBZone concerns

e. Subcontracted to Veteran-owned Small Business:

f. Subcontracted to Service-disabled Veteran-owned
Small Business

1. Optional Yr total:
2. Total to be subcontracted to all types of businesses:

a. Subcontracted to Small Business (including b, c, d, e,
and fbelow):

b. Subcontracted to Small Disadvantaged Businesses:
c. Subcontracted to Women-Owned Small Businesses:
d. Subcontracted to HUBZone concerns

e. Subcontracted to Veteran-owned Small Business:

f. Subcontracted to Service-disabled Veteran-owned
Small Business

Dollars Percentage
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SECTION C - DESCRIPTIONS AND SPECIFICATIONS

1. Description of Work

The work to be performed under this contract consists of miscellaneous environmental studies dealing
with the environmental resources and problems in Washington, Northern Idaho, and Western Montana or
(for military studies) throughout the northwest. Thisincludes: site-specific resource field examinations,
field sampling, monitoring, and data analysis; environmental planning and impact assessment; and
multimedia environmental compliance assessment and follow-up. The purpose of work under this contract
isto augment District expertise with technical and logistical support. Thisincludesintern and entry level
technical aidein all disciplines; execution of established field and laboratory sampling and data collection
protocols; logistical support for field studies; literature searches; telephone inquiries; basic drafting;
development of visual aids; and photography.

2. Statement of Contractor Services

The contractor shall provide services that will be detailed on each specific task
order.

a. Actual examples of work contractors would accomplish may include but are not limited to the following:

Wildlife Biology

Standard assessment procedures such as Habitat Evaluation Procedures (HEP) and the Wetland Evaluation
Technique (WET)

Population analysis, population modeling, carrying capacity and habitat analyses

Ecosystem analyses, including limiting factors analysis

Wetland functional analyses, restoration planning, and vegetative and soils analyses.

Technical reports and wildlife impact analyses for NEPA documentation, feasibility studies, and other
planning documents, to include assessment of mitigation requirements and planning of compensatory

mitigation projects

Study and sampling plans, data collection (including standard collection protocol) and analyses Planning,
design, and monitoring/analysis of restoration projects

Fisheries/Aquatic Biology

Ecosystem analyses including limiting factors analyses, fisheries surveys and run reconstructions
In-stream flow analyses, habitat restoration, impact analyses

Popul ation analyses, popul ation modeling, carrying capacity and habitat analyses

Pelagic and benthic macroinvertebrate sampling and assessment and fish diet analyses

Technical reports and fisheriesimpact analyses for NEPA documentation, feasibility studies, and other

planning documents, to include assessment of mitigation requirements and planning of compensatory
mitigation projects
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Planning, design, and monitoring/analysis of restoration projects Essential fish habitat (EFH) analyses
Study and sampling plans, data collection and analyses

Fish Callection and Monitoring including el ectrofishing, biotelemetry, hydroacoustic, and PIT tagging.

Endangered Species and Essential Fish Habitat Analyses

Biological assessments and biological evaluations for Section 7 (Endangered Species Act) consultation,
including salmon, trout, marine and land mammals, and birds; recovery plans

Technical reports and endangered species analyses for NEPA documentation, feasibility studies, and other
planning documents; Essential Fish Habitat reports.

Geomor phology

Assessment procedures to address such issues as landscape analyses, watershed analyses, channel
classification, channel form, sedimentation processes, sediment budgets, wood |oading budgets, stream and
floodplain stability, hydrology and hydraulic interaction and erosion. Description and evaluation of historic
and prehistoric conditions and processes. Hydrogeomorphic assessments.

Planning and evaluation of habitat restoration and other riverine projectsin consideration of previously
listed assessment procedures, including the placement of large woody debris and creation or restoration of
side channels and tributaries

Technical reports and geomorphology analyses for NEPA documentation, feasibility studies, and other
planning documents, to include assessment of mitigation requirements and planning of compensatory
mitigation projects

Experience with standard collection protocols, current literature and Pacific Northwest river basin dynamics.

Water shed Analyses/Geohydrology

Assessment procedures to address stream and floodplain stability, hydrology and hydraulic interaction, and
erosion. Description and evaluation of historic conditions and processes.

Technical reports and watershed/geohydrology analyses for NEPA documentation, feasibility studies, and
other planning documents, to include assessment of mitigation requirements and planning of compensatory
mitigation projects

Geohydrology studies, including in-stream flow modeling and water management assessments
Experience with standard collection protocols, current literature and Pacific Northwest river basin dynamics

Watershed restoration studies

M arine/Estuarine Ecology

Ecosystem analyses, including limiting factors analyses, fisheries surveys and run reconstructions Shellfish,

eelgrass and macroal gae habitat assessments, impact analyses and restoration planning Pelagic and benthic
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macroinvertebrate sampling and assessment and fish diet analysis Population analysis, population modeling,
carrying capacity, and habitat analyses

Technical reports and marine ecology analyses for NEPA documentation, feasibility studies, and other
planning documents, to include assessment of mitigation requirements and planning of compensatory
mitigation projects

Planning, design, and monitoring of restoration projects Essential fish habitat (EFH) analyses Invasive
species assessments, freshwater and marine

Environmental Planning

Technical information suitable for inclusion in federal (NEPA) environmental assessments, environmental
impact statements, feasibility studies, and other planning documents, to include assessment of mitigation
requirements and planning of compensatory mitigation projects

Integration of input from Corps' technical staff into technical documents (see above)

GlS/Cartography and Aerial Imagery I nterpretation

Compiling and analyses of GIS data using current technology Statistical analyses of geographic information

Imagery interpretation and analyses, remote sensing (air and satellite) Map planning and map construction
Water Quality

Surface and ground water monitoring

Preparation of impact analyses for environmental assessments, environmental impact statements, and
planning documents to include the assessment of mitigation requirements and planning for compensatory
mitigation projects

Air Quality
Air quality criteria, pertinent regulatory requirements and data analyses

Impact analyses for environmental assessments, environmental impact statements, and planning documents
to include the assessment of mitigation requirements and planning for compensatory mitigation projects

Noise
Noise monitoring and data analyses based on pertinent regulations.

Preparation of impact analyses for environmental assessments, environmental impact statements, and
planning documents to include the assessment of mitigation requirements and planning for compensatory
mitigation projects

Historical Analyses

Section 106 NHPA resource inventories and documents (for Survey Reports)

Section 106 impact analyses and Determinations of Eligibility or Effect

Evaluations for National Register of Historic Places and preparation of site testing action plans
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Impact analyses for environmental assessments, environmental impact statements, and planning documents
to include the assessment of mitigation requirements and planning of compensatory mitigation projects

Interpretation of results from imagery interpretation (See GIS, above) to identify assess sequencesof land
use changes.

Archeology
Section 106 NHPA resource inventories and documentation
Section 106 impact analyses and Determinations of Eligibility of Effect

Evaluations for National Register of Historic Places and preparation of Site Testing Action Plans

Preparation of impact analyses for environmental assessments, environmental impact statements, and
planning documents to include the assessment of mitigation requirements and plan compensatory mitigation
projects.

Public involvement

Examples of work include:

Collaborative public participation and engagement, communication strategies, conflict management, and
decision-making techniques for intergovernmental and stakeholder processes

Situation assessments, interviews and surveys

Facilitation of technical meetings, intergovernmental and stakeholder group meetings and workshops,
advisory committees, and public meetings

Training of community members, stakeholders and agency personnel in collaboration, communication,

facilitation and other skills for community building and long-term conflict management.

Development and implementation of public outreach tools, such as mailing lists, newsl etters, website
material, and fact sheets

3. Government Furnished Data

The Government will furnish the following data and will furnish other necessary
datafor each task order relating to the particular work or site under investigation.

a Seattle District Guide for Architects-Engineers-Consultants, Volumell
b. Seattle District Drafting Standards
¢. EM 385-1-1, USArmy Corps of Engineers, Safety and Health Requirements Manual, September 1996

NOTE: Items 3a, 3b & 3c, above, must be returned prior to final payment of this contract.
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4. Conferences

The contractor shall attend conferences with representatives of the contracting officer as specifiedin each
task order.

5. Correction of Final Documents

Following review of final documents and approval, make all changes and corrections required and resubmit
corrected original and reproducible copies as required by the task order as soon as possible and within
time schedul e established in the task order. Such changes would be within the original Statement of Work.

6. Responsibility of Correct Documents

The contractor is expected to review hiswork. Corrections and clarifications should be made by the
contractor if found necessary by the Contracting Officer for review. Work required for correction or
clarification shall be completed and resubmitted within seven (7) calendar days after the Contracting
Officer makes receipt for such service, unless otherwise specified in the task order Statement of Work.

7. General Requirements

a.  Contractor Project Manager. Promptly following award of atask order, the contractor shall designate a
Project Manager (PM) who shall be responsible for the scheduled completion of the task order. Changesin
PM may be made with prior approval of the COR. The PM shall have the experiences and capability for the
following:

(1) Execution and completion of the terms of the task order.

(@ Supervision of work and its overall quality.
(@ Liaison between contractor and COR for all work required under the task order.

b. Contracting Officer's Representative. The Contracting Officer (CO) for the Government has designated
an authorized Contracting Officer's Representative (COR) to supply the contractor with Government
furnished data and services, and to forward other necessary documents or equipment. The COR for this
contract shall be Dr. Stephen Martin, telephone 206-764-3631, or by electronic mail at
stephen.g.martin@usace.army.mil. Contractor interpretation and associated guidance and direction from
the Government shall not be official unlessspecifically provided by the COR or the CO. The COR will seek
timely progress of the work and its satisfactory completion.

¢. Government Project Manager. The COR will also function as the District Project Manager (PM) for this
task order. Assuch, he will supply relevant Government furnished data and will coordinate District review
comments on deliverables.

d. Extra Services. The contractor is advised not to perform any services under thistask order,
reguested by any person in the District office either verbally or in writing, which the contractor considers
to be an adjustment in the work scope requiring a change in contract prices, until the contractor has made a
proposal to the COR covering such extra services, negotiated a mutually satisfactory fee and received
formal notice to proceed.

8. Changes in Specifications. The Government may have arequirement to amend the solicitation prior to the
date set for receipt of proposals. Such amendments, if any, will be posted to the Seattle District Corps of
Engineers website with the solicitation. |f the amendments are of a nature which required material changesin
quantities or prices, the date set for receipt of proposals may be extended as determined by the Contracting
Officer, in order to allow time for offerorsto revise their proposals. In such cases, the amendment will
include the announcement of the new date for receipt of proposals.
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CLAUSESINCORPORATED BY FULL TEXT

52.246-4 INSPECTION OF SERVICES--HXED-PRICE (AUG 1996)

(a) Definitions. "Services," as used in this clause, includes services performed, workmanship, and material furnished
or utilized in the performance of services.

(b) The Contractor shall provide and maintain an inspection system acceptable to the Government covering the
services under this contract. Complete records of all inspection work performed by the Contractor shall be maintained
and made available to the Government during contract performance and for as long afterwards as the contract
requires.

(c) The Government has the right to inspect and test all services called for by the contract, to the extent practicable at
all times and places during the term of the contract. The Government shall perform inspections and testsin amanner
that will not unduly delay the work.

(d) If the Government performs inspections or tests on the premises of the Contractor or a subcontractor, the
Contractor shall furnish, and shall require subcontractorsto furnish, at no increase in contract price, all reasonable
facilities and assistance for the safe and convenient performance of these duties.

(e) If any of the services do not conform with contract requirements, the Government may require the Contractor to
perform the services again in conformity with contract requirements, at no increase in contract amount. When the
defectsin services cannot be corrected by reperformance, the Government may (1) require the Contractor to take
necessary action to ensure that future performance conforms to contract requirements and (2) reduce the contract
priceto reflect the reduced value of the services performed.

(f) If the Contractor failsto promptly perform the services again or to take the necessary action to ensure future
performancein conformity with contract requirements, the Government may (1) by contract or otherwise, perform the
services and charge to the Contractor any cost incurred by the Government that is directly related to the performance
of such service or (2) terminate the contract for default.

(End of clause)
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CLAUSESINCORPORATED BY FULL TEXT

Period of Services

a. The period of service hereunder shall commence on the date of award and shall end one calendar year after date
of award. Additional option years may be exercised in accordance with the Option Clause in this contract.

b. The Contractor shall insure that all contract work is completed and that submittals are made in accordance with
the time allowances and progress schedule set forth in each Delivery Order.

c. The scheduleis subject to adjustment by the Contracting Officer or his duly authorized representative, in
writing, for material delays on the part of the Government and for conditions beyond the control of the parties hereto.

52.242-15 STOP-WORK ORDER (AUG 1989)

(a) The Contracting Officer may, at any time, by written order to the Contractor, require the Contractor to stop all, or
any part, of thework called for by this contract for a period of 90 days after the order is delivered to the Contractor,
and for any further period to which the parties may agree. The order shall be specifically identified as a stop-work
order issued under this clause. Upon receipt of the order, the Contractor shall immediately comply with its terms and
take all reasonable steps to minimize the

incurrence of costs allocable to the work covered by the order during the period of work stoppage. Within a period of
90 days after a stop-work is delivered to the Contractor, or within any extension of that period to which the parties
shall have agreed, the Contracting Officer shall either--

(1) Cancel the stop-work order; or

(2) Terminate the work covered by the order as provided in the Default, or the Termination for Convenience of the
Government, clause of this contract.
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(b) If astop-work order issued under this clauseis canceled or the period of the order or any extension thereof
expires, the Contractor shall resume work. The Contracting Officer shall make an equitable adjustment in the delivery
schedule or contract price, or both, and the contract shall be modified, in writing, accordingly, if--

(1) The stop-work order resultsin an increase in the time required for, or in the Contractor's cost properly allocable to,
the performance of any part of this contract; and

(2) The Contractor asserts its right to the adjustment within 30 days after the end of the period of work stoppage;
provided, that, if the Contracting Officer decides the facts justify the action, the Contracting Officer may receive and
act upon the claim submitted at any time before final payment under this contract.

(c) If astop-work order is not canceled and the work covered by the order isterminated for the convenience of the
Government, the Contracting Officer shall allow reasonabl e costs resulting from the stop-work order in arriving at the
termination settlement.

(d) If astop-work order isnot canceled and the work covered by the order isterminated for default, the Contracting
Officer shall allow, by equitable adjustment or otherwise, reasonable costs resulting from the stop-work order.

(End of clause)

52.242-17 GOVERNMENT DELAY OF WORK (APR 1984)

(a) If the performance of al or any part of the work of this contract is delayed or interrupted (1) by an act of the
Contracting Officer in the administration of this contract that is not expressly or impliedly authorized by this contract,
or (2) by afailure of the Contracting Officer to act within the time specified in this contract, or within areasonable
timeif not specified, an adjustment (excluding profit) shall be made for any increase in the cost of performance of this
contract caused by the delay or interruption and the contract shall be modified in writing accordingly. Adjustment
shall also be made in the delivery or performance dates and any other contractual term or condition affected by the
delay or interruption. However, no adjustment shall be made under this clause for any delay or interruption to the
extent that performance would have been delayed or interrupted by any other cause, including the fault or negligence
of the Contractor, or for which an adjustment is provided or excluded under any other term or condition of this
contract.

(b) A claim under this clause shall not be allowed (1) for any costsincurred more than 20 days before the Contractor
shall have notified the Contracting Officer in writing of the act or failure to act involved, and (2) unlessthe claim, in
an amount stated, is asserted in writing as soon as practicable after the termination of the delay or interruption, but
not later than the day of final payment under the contract.

(End of clause)



W912DW-04-R-0034
Page 33 of 146

Section G - Contract Administration Data

To be inserted at time of award of contract.
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ORDERING PROCEDURES
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Section H

Special Contract Requirements

ORDERING PROCEDURES (52.0216-4017) (SEP 92)

When the Contracting Officer or his/her designated representative require services, a Request for Proposal
(RFP) including a Statement of Work and completion schedule will be issued to the Contractor describing
the work to be performed. This may also be handled by telecommunication under Public Exigency.

The Contractor shall respond with a written proposal within 10 calendar days unless otherwise directed. The
Contractor's proposal shall be prepared utilizing NPS Form 1180-1. The proposal will either be accepted as
is or negotiated to mutual agreement of both the Government and Contractor.

A Delivery Order will then be issued, reflecting a lump sum dollar amount, which will be the Contractor's
authority to commence work. The Government may provide a verbal notice to proceed (NTP) with the work in
advance of issuing the Delivery Order. The Delivery Order completion schedule shall be based on receipt of
either written or verbal NTP whichever is sooner.

End of Section
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CLAUSESINCORPORATED BY FULL TEXT

52202-1 DEFINITIONS (JUN 2004)

(a) Agency head or head of the agency means the Secretary (Attorney General, Administrator, Governor,
Chairperson, or other chief official, as appropriate) of the agency, unless otherwise indicated, including any deputy
or assistant chief official of the executive agency.

(b) Commercial component meansany component that isacommercial item.

(c) Commercial item means--

(1) Any item, other than real property, that is of atype customarily used by the general public or by non-
governmental entities for purposes other than governmental purposes, and that--

(i) Has been sold, leased, or licensed to the general public; or
(ii) Has been offered for sale, lease, or license to the general public;

(2) Any item that evolved from an item described in paragraph (c)(1) of this clause through advances in technology
or performance and that is not yet available in the commercial marketplace, but will be available in the commercial
marketplace in time to satisfy the delivery requirements under a Government solicitation;

(3) Any item that would satisfy acriterion exp ressed in paragraphs (c)(1) or (c)(2) of this clause, but for--
(i) Modifications of atype customarily available in the commercial marketplace; or

(if) Minor modifications of atype not customarily available in the commercial marketplace made to meet Federal
Government requirements. “Minor” modifications means modifications that do not significantly alter the
nongovernmental function or essential physical characteristics of an item or component, or change the purpose of a
process. Factors to be considered in determining whether a modification is minor include the value and size of the
modification and the comparative value and size of the final product. Dollar values and percentages may be used as
guideposts, but are not conclusive evidence that amodification is minor;

(4) Any combination of items meeting the requirements of paragraphs (c)(1), (2), (3), or (5) of this clause that are of a
type customarily combined and sold in combination to the general public;

(5) Installation services, maintenance services, repair services, training services, and other servicesif--

(i) Such services are procured for support of anitem referred to in paragraph (¢)(1), (2), (3), or (4) of this definition,
regardless of whether such services are provided by the same source or at the same time astheitem; and

(ii) The source of such services provides similar services contemporaneously to the general public under terms and
conditions similar to those offered to the Federal Government;

(6) Services of atype offered and sold competitively in substantial quantitiesin the commercial marketplace based on
established catalog or market prices for specific tasks performed or specific outcomes to be achieved and under
standard commercial terms and conditions. This does not include services that are sold based on hourly rates
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without an established catalog or market price for a specific service performed or a specific outcome to be achieved.
For purposes of these services--

(i) Catalog price means aprice included in acatalog, pricelist, schedule, or other form that is regularly maintained by
the manufacturer or vendor, is either published or otherwise available for inspection by customers, and states prices
at which sales are currently, or were last, made to a significant number of buyers constituting the general public; and

(ii) Market prices means current prices that are established in the course of ordinary trade between buyers and sellers
free to bargain and that can be substantiated through competition or from sources independent of the offerors.

(7) Any item, combination of items, or service referred to in subparagraphs (c)(1) through (c)(6), notwithstanding the
fact that the item, combination of items, or serviceistransferred between or among separate divisions, subsidiaries,
or affiliates of a Contractor; or

(8) A nondevelopmental item, if the procuring agency determines the item was developed exclusively at private
expense and sold in substantial quantities, on a competitive basis, to multiple State and local Governmrents.

(d) Component means any item supplied to the Government as part of an end item or of another component, except
that for usein 52.225-9, and 52.225-11 see the definitionsin 52.225-9(a) and 52.225-11(a).

(e) Contracting Officer means a person with the authority to enter into, administer, and/or terminate contracts and
make related determinations and findings. The term includes certain authorized representatives of the Contracting
Officer acting within the limits of their authority as delegated by the Contracting Officer.

(f) Nondevel opmental item means--

(1) Any previously developed item of supply used exclusively for governmental purposes by a Federal agency, a
State or local government, or aforeign government with which the United States has a mutual defense cooperation
agreement;

(2) Any item described in paragraph (f)(1) of this definition that requires only minor modification or modifications of a
type customarily availablein the commercial marketplacein order to meet the requirements of the procuring

department or agency; or

(3) Any item of supply being produced that does not meet the requirements of paragraph (f)(1) or (f)(2) solely
because theitem is not yet in use.

(g) "Contracting Officer" means a person with the authority to enter into, administer, and/or terminate contracts and
make related determinations and findings. The term includes certain authorized representatives of the Contracting
Officer acting within the limits of their authority as delegated by the Contracting Officer.

(h) Except as otherwise provided in this contract, the term "subcontracts" includes, but is not limited to, purchase
orders and changes and modifications to purchase orders under this contract.

(End of clause)

52203-3 GRATUITIES (APR 1984)

(&) Theright of the Contractor to proceed may be terminated by written noticeif, after notice and hearing, the agency
head or a designee determines that the Contractor, its agent, or another representative--
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(1) Offered or gave a gratuity (e.g., an entertainment or gift) to an officer, official, or employee of the Government; and
(2) Intended, by the gratuity, to obtain a contract or favorable treatment under a contract.
(b) The facts supporting this determination may be reviewed by any court having lawful jurisdiction.
(c) If this contract isterminated under paragraph (a) of this clause, the Government is entitled--
(1) To pursue the same remedies as in a breach of the contract; and
(2) In addition to any other damages provided by law, to exemplary damages of not less than 3 nor more than 10 times
the cost incurred by the Contractor in giving gratuities to the person concerned, as determined by the agency head
or adesignee. (This subparagraph (c)(2) isapplicable only if this contract uses money appropriated to the

Department of Defense.)

(d) Therights and remedies of the Government provided in this clause shall not be exclusive and are in addition to
any other rights and remedies provided by law or under this contract.

(End of clause)

522035 COVENANT AGAINST CONTINGENT FEES (APR 1984)

(a) The Contractor warrants that no person or agency has been employed or retained to solicit or obtain this contract
upon an agreement or understanding for a contingent fee, except a bona fide employee or agency. For breach or
violation of thiswarranty, the Government shall have the right to annul this contract without liability or, inits
discretion, to deduct from the contract price or consideration, or otherwise recover, the full amount of the contingent
fee.

(b) "Bonafide agency," as used in this clause, means an established commercial or selling agency, maintained by a
contractor for the purpose of securing business, that neither exerts nor proposes to exert improper influence to solicit
or obtain Government contracts nor holds itself out as being able to obtain any Government contract or contracts
through improper influence.

"Bonafide employee," as used in this clause, means a person, employed by a contractor and subject to the
contractor's supervision and control asto time, place, and manner of performance, who neither exerts nor proposes to
exert improper influence to solicit or obtain Government contracts nor holds out as being able to obtain any
Government contract or contracts through improper influence.

"Contingent fee," as used in this clause, means any commission, percentage, brokerage, or other feethat is
contingent upon the success that a person or concern hasin securing a Government contract.

"Improper influence," as used in this clause, means any influence that induces or tends to induce a Government
employee or officer to give consideration or to act regarding a Government contract on any basis other than the
merits of the matter.

(End of clause)

52.203-6 RESTRICTIONS ON SUBCONTRACTOR SALESTO THE GOVERNMENT (JUL 1995)

(a) Except as provided in (b) of this clause, the Contractor shall not enter into any agreement with an actual or
prospective subcontractor, nor otherwise act in any manner, which has or may have the effect of restricting sales by
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such subcontractors directly to the Government of any item or process (including computer software) made or
furnished by the subcontractor under this contract or under any follow-on production contract.

(b) The prohibition in (a) of this clause does not preclude the Contractor from asserting rights that are otherwise
authorized by law or regulation.

(c) The Contractor agrees to incorporate the substance of this clause, including this paragraph (c), in all subcontracts
under this contract which exceed $100,000.

52.203-7 ANTI-KICKBACK PROCEDURES. (JUL 1995)
(a) Definitions.

"Kickback," as used in this clause, means any money, fee, commission, credit, gift, gratuity, thing of value, or
compensation of any kind which isprovided, directly or indirectly, to any prime Contractor, prime Contractor
employee, subcontractor, or subcontractor employee for the purpose of improperly obtaining or rewarding favorable
treatment in connection with a prime contract or in connection with a subcontract relating to a prime contract.

"Person," as used in this clause, means a corporation, partnership, business association of any kind, trust, joint-
stock company, or individual.

"Prime contract,” as used in this clause, means a contract or contractual action entered into by the United States for
the purpose of obtaining supplies, material's, equipment, or services of any kind.

"Prime Contractor," as used in this clause, means a person who has entered into a prime contract with the United
States.

"Prime Contractor employee," as used in this clause, means any officer, partner, employee, or agent of aprime
Contractor.

"Subcontract," as used in this clause, means a contract or contractual action entered into by a prime Contractor or
subcontractor for the purpose of obtaining supplies, materials, equipment, or services of any kind under a prime
contract.

"Subcontractor," as used in this clause, (1) means any person, other than the prime Contractor, who offersto furnish
or furnishes any supplies, materials, equipment, or services of any kind under a prime contract or a subcontract
entered into in connection with such prime contract, and (2) includes any person who offersto furnish or furnishes
general suppliesto the prime Contractor or a higher tier subcontractor.

"Subcontractor employee," as used in this clause, means any officer, partner, employee, or agent of a subcontractor.
(b) The Anti-Kickback Act of 1986 (41 U.S.C. 51-58) (the Act), prohibits any person from -

(2) Providing or attempting to provide or offering to provide any kickback;

(2) Soliciting, accepting, or attempting to accept any kickback; or

(3) Including, directly or indirectly, the amount of any kickback in the contract price charged by a prime Contractor to

the United States or in the contract price charged by a subcontractor to a prime Contractor or higher tier
subcontractor.
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(c)(1) The Contractor shall havein place and follow reasonable procedures designed to prevent and detect possible
violations described in paragraph (b) of this clause in its own operations and direct business relationships.

(2) When the Contractor has reasonable grounds to believe that a violation described in paragraph (b) of this clause
may have occurred, the Contractor shall promptly report in writing the possible violation. Such reports shall be made
to theinspector general of the contracting agency, the head of the contracting agency if the agency does not have
an inspector general, or the Department of Justice.

(3) The Contractor shall cooperate fully with any Federal agency investigating a possible violation described in
paragraph (b) of this clause.

(4) The Contracting Officer may (i) offset the amount of the kickback against any monies owed by the United States
under the prime contract and/or (ii) direct that the Prime Contractor withhold, from sums owed a subcontractor under
the prime contract, the amount of any kickback. The Contracting Officer may order the monies withheld under
subdivision (c)(4)(ii) of this clause be paid over tothe Government unless the Government has already offset those
monies under subdivision (c)(4)(i) of this clause. In either case, the Prime Contractor shall notify the Contracting
Officer when the monies are withheld.

(5) The Contractor agrees to incorporate the substance of this clause, including this subparagraph (c)(5) but
excepting subparagraph (c)(1), in all subcontracts under this contract which exceed $100,000.

52203-8 CANCELLATION, RESCISSION, AND RECOVERY OF FUNDS FOR ILLEGAL OR IMPROPERACTIVITY
(JAN 1997)

(a) If the Government receives information that a contractor or a person has engaged in conduct constituting a
violation of subsection (a), (b), (c), or (d) of Section 27 of the Office of Federal Procurement Policy Act (41 U.S.C. 423)
(the Act), as amended by section 4304 of the 1996 National Defense Authorization Act for Fiscal Year 1996 (Pub. L.
104-106), the Government may--

(1) Cancel the solicitation, if the contract has not yet been awarded or issued; or

(2) Rescind the contract with respect to which--

(i) The Contractor or someone acting for the Contractor has been convicted for an offense where the conduct
constitutes aviolation of subsection 27(a) or (b) of the Act for the purpose of either--

(A) Exchanging the information covered by such subsections for anything of value; or

(B) Obtaining or giving anyone a competitive advantage in the award of a Federal agency procurement contract; or
(ii) The head of the contracting activity has determined, based upon a preponderance of the evidence, that the
Contractor or someone acting for the Contractor has engaged in conduct constituting an offense punishable under

subsections 27(e)(1) of the Act.

(b) If the Government rescinds the contract under paragraph (a) of this clause, the Government is entitled to recover,
in addition to any penalty prescribed by law, the amount expended under the contract.
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(c) Therights and remedies of the Government specified herein are not exclusive, and are in additionto any other
rights and remedies provided by law, regulation, or under this contract.

(End of clause)

52.203-10 PRICE OR FEE ADJUSTMENT FOR ILLEGAL OR IMPROPER ACTIVITY (JAN 1997)

(a) The Government, at its election, may reduce the price of afixed-price type contract and the total cost and fee
under a cost-type contract by the amount of profit or fee determined as set forth in paragraph (b) of this clauseif the
head of the contracting activity or designee determines that there was a violation of subsection 27 (a), (b), or (c) of
the Office of Federal Procurement Policy Act, asamended (41 U.S.C. 423), asimplemented in section 3.104 of the
Federal Acquisition Regulation.

(b) The price or fee reduction referred to in paragraph (a) of this clause shall be--
(1) For cost-plus-fixed-fee contracts, the amount of the fee specified in the contract at the time of award,;

(2) For cost-plus-incentive-fee contracts, the target fee specified in the contract at the time of award, notwithstanding
any minimum fee or "fee floor" specified in the contract;

(3) For cost-plus-award-fee contracts--
(i) The base fee established in the contract at the time of contract award,;

(ii) If no base feeis specified in the contract, 30 percent of the amount of each award fee otherwise payable to the
Contractor for each award fee evaluation period or at each award fee determination point.

(4) For fixed-price-incentive contracts, the Government may--

(i) Reduce the contract target price and contract target profit both by an amount equal to the initial target profit
specified in the contract at the time of contract award; or

(i) If an immediate adjustment to the contract target price and contract target profit would have a significant adverse
impact on the incentive price revision relationship under the contract, or adversely affect the contract financing
provisions, the Contracting Officer may defer such adjustment until establishment of the total final price of the
contract. Thetotal final price established in accordance with the incentive price revision provisions of the contract
shall be reduced by an amount equal to theinitial target profit specified in the contract at the time of contract award
and such reduced price shall be the total final contract price.

(5) For firm-fixed-price contracts, by 10 percent of the initial contract price or a profit amount determined by the
Contracting Officer from records or documents in existence prior to the date of the contract award.

(c) The Government may, at its election, reduce a prime contractor's price or fee in accordance with the procedures of
paragraph (b) of this clause for violations of the Act by its subcontractors by an amount not to exceed the amount of
profit or fee reflected in the subcontract at the time the subcontract was first definitively priced.

(d) Inaddition to the remediesin paragraphs (a) and (c) of this clause, the Government may terminate this contract for
default. The rights and remedies of the Government specified herein are not exclusive, and are in addition to any
other rights and remedies provided by law or under this contract.

(End of clause)
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52203-12 LIMITATION ON PAYMENTS TO INFLUENCE CERTAIN FEDERAL TRANSACTIONS (JUN 2003)
(a) Definitions.

"Agency," as used in this clause, means executive agency as defined in 2.101.

"Covered Federal action," as used in this clause, means any of the following Federal actions:

(1) The awarding of any Federal contract.

(2) The making of any Federal grant.

(3) The making of any Federal loan.

(4) The entering into of any cooperative agreement.

(5) The extension, continuation, renewal, amendment, or modification of any Federal contract, grant, loan, or
cooperative agreement.

"Indian tribe" and "tribal organization," as used in this clause, have the meaning provided in section 4 of the Indian
Self-Determination and Education Assistance Act (25 U.S.C. 450B) and include Alaskan Natives.

"Influencing or attempting to influence," as used in this clause, means making, with the intent to influence, any
communication to or appearance before an officer or employee of any agency, aMember of Congress, an officer or
employee of Congress, or an employee of aMember of Congressin connection with any covered Federal action.

"Local government," as used in this clause, means a unit of government in a State and, if chartered, established, or
otherwise recognized by a State for the performance of agovernmental duty, including alocal public authority, a
special district, anintrastate district, acouncil of governments, a sponsor group representative organization, and any
other instrumentality of alocal government.

"Officer or employee of an agency," as used in this clause, includes the following individuals who are employed by
an agency:

(1) Anindividual who is appointed to aposition in the Government under Title 5, United States Code, including a
position under atemporary appointment.

(2) A member of the uniformed services, as defined in subsection 101(3),Title 37, United States Code.
(3) A specia Government employee, as defined in section 202, Title 18, United States Code.

(4) Anindividual who isamember of aFederal advisory committee, as defined by the Federal Advisory Committee
Act, Title 5, United States Code, appendix 2.

"Person," as used in this clause, means an individual, corporation, company, association, authority, firm, partnership,
society, State, and local government, regardless of whether such entity is operated for profit, or not for profit. This
term excludes an Indian tribe, tribal organization, or any other Indian organization with respect to expenditures
specifically permitted by other Federal law.

"Reasonable compensation,” as used in this clause, means, with respect to aregularly employed officer or employee
of any person, compensation that is consistent with the normal compensation for such officer or employee for work
that is not furnished to, not funded by, or not furnished in cooperation with the Federal Government.
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"Reasonable payment," as used in this clause, means, with respect to professional and other technical services, a
payment in an amount that is consistent with the amount normally paid for such servicesin the private sector.

"Recipient," as used in this clause, includes the Contractor and all subcontractors. Thisterm excludes an Indian tribe,
tribal organization, or any other Indian organization with respect to expenditures specifically permitted by other
Federal law.

"Regularly employed," as used in this clause, means, with respect to an officer or employee of a person requesting or
receiving a Federal contract, an officer or employee who is employed by such person for at least 130 working days
within 1 year immediately preceding the date of the submission that initiates agency consideration of such person for
receipt of such contract. An officer or employee who is employed by such person for less than 130 working days
within 1 year immediately preceding the date of the submission that initiates agency consideration of such person
shall be considered to be regularly employed as soon as he or sheis employed by such person for 130 working days.

State, as used in this clause, means a State of the United States, the District of Columbia, or an outlying area of the
United States, an agency or instrumentality of a State, and multi-State, regional, or interstate entity having
governmental duties and powers.

(b) Prohibitions.

(1) Section 1352 of Title 31, United States Code, among other things, prohibits a recipient of a Federal contract, grant,
loan, or cooperative agreement from using appropriated funds to pay any person for influencing or attempting to
influence an officer or employee of any agency, aMember of Congress, an officer or employee of Congress, or an
employee of aMember of Congressin connection with any of the following covered Federal actions: the awarding of
any Federal contract; the making of any Federal grant; the making of any Federal |oan; the entering into of any
cooperative agreement; or the modification of any Federal contract, grant, loan, or cooperative agreement.

(2) The Act also requires Contractors to furnish a disclosure if any funds other than Federal appropriated funds
(including profit or fee received under a covered Federal transaction) have been paid, or will be paid, to any person
for influencing or attempting to influence an officer or employee of any agency, aMember of Congress, an officer or
employee of Congress, or an employee of aMember of Congress in connection with aFederal contract, grant, loan, or
cooperative agreement.

(3) The prohibitions of the Act do not apply under the following conditions:

(i) Agency and legislative liaison by own employees.

(A) The prohibition on the use of appropriated funds, in subparagraph (b)(1) of this clause, does not apply in the
case of a payment of reasonable compensation made to an officer or employee of a person requesting or receiving a
covered Federal action if the payment isfor agency and legislative liaison activities not directly related to a covered

Federal action.

(B) For purposes of subdivision (b)(3)(i)(A) of this clause, providing any information specifically requested by an
agency or Congressis permitted at any time.

(C) Thefollowing agency and legislative liaison activities are permitted at any time where they are not related to a
specific solicitation for any covered Federal action:

(1) Discussing with an agency the qualities and characteristics (including individual demonstrations) of the person's
products or services, conditions or terms of sale, and service capabilities.
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(2) Technical discussions and other activities regarding the application or adaptation of the person's products or
services for an agency's use.

(D) Thefollowing agency and legislative liaison activities are permitted where they are prior to formal solicitation of
any covered Federal action--

(2) Providing any information not specifically requested but necessary for an agency to make an informed decision
about initiation of a covered Federal action;

(2) Technical discussions regarding the preparation of an unsolicited proposal prior to its official submission; and

(3) Capability presentations by persons seeking awards from an agency pursuant to the provisions of the Small
Business Act, as amended by Pub. L. 95-507, and subsequent amendments.

(E) Only those services expressly authorized by subdivision (b)(3)(i)(A) of this clause are permitted under this clause.
(ii) Professional and technical services.

(A) The prohibition on the use of appropriated funds, in subparagraph (b)(1) of this clause, does not apply in the
case of--

(1) A payment of reasonable compensation made to an officer or employee of a person requesting or receiving a
covered Federal action or an extension, continuation, renewal, amendment, or modification of a covered Federal
action, if payment isfor professional or technical services rendered directly in the preparation, submission, or
negotiation of any bid, proposal, or application for that Federal action or for meeting regquirements imposed by or
pursuant to law as a condition for receiving that Federal action.

(2) Any reasonable payment to a person, other than an officer or employee of aperson requesting or receiving a
covered Federal action or an extension, continuation, renewal, amendment, or modification of a covered Federal
action if the payment isfor professional or technical servicesrendered directly in the preparation, submission, or
negotiation of any bid, proposal, or application for that Federal action or for meeting requirements imposed by or
pursuant to law as a condition for receiving that Federal action. Persons other than officers or employees of aperson
requesting or receiving acovered Federal action include consultants and trade associations.

(B) For purposes of subdivision (b)(3)(ii)(A) of this clause, "professional and technical services' shall be limited to
advice and analysis directly applying any professional or technical discipline. For example, drafting of alegal
document accompanying abid or proposal by alawyer is alowable. Similarly, technical advice provided by an
engineer on the performance or operational capability of a piece of equipment rendered directly in the negotiation of a
contract is allowable. However, communications with the intent to influence made by a professional (such asa
licensed lawyer) or atechnical person (such as alicensed accountant) are not allowable under this section unless
they provide advice and analysis directly applying their professional or technical expertise and unless the advice or
analysisisrendered directly and solely in the preparation, submission or negotiation of a covered Federal action.
Thus, for example, communications with the intent to influence made by alawyer that do not provide legal advice or
analysisdirectly and solely related to the legal aspects of hisor her client's proposal, but generally advocate one
proposal over another are not allowable under this section because the lawyer is not providing professional legal
services. Similarly, communications with the intent to influence made by an engineer providing an engineering
analysis prior to the preparation or submission of abid or proposal are not allowable under this section since the
engineer is providing technical services but not directly in the preparation, submission or negotiation of a covered
Federal action.

(C) Requirementsimposed by or pursuant to law as a condition for receiving a covered Federal award include those
required by law or regulation and any other requirementsin the actual award docunents.
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(D) Only those services expressly authorized by subdivisions (b)(3)(ii)(A)(1) and (2) of this clause are permitted
under this clause.

(E) Thereporting requirements of FAR 3.803(a) shall not apply with respect to payments of reasonable compensation
made to regularly employed officers or employees of a person.

(c) Disclosure.

(1) The Contractor who requests or receives from an agency a Federal contract shall file with that agency a disclosure
form, OMB standard form LLL, Disclosure of Lobbying A ctivities, if such person has made or has agreed to make any
payment using nonappropriated funds (to include profits from any covered Federal action), which would be
prohibited under subparagraph (b)(1) of this clause, if paid for with appropriated funds.

(2) The Contractor shall file adisclosure form at the end of each calendar quarter in which there occurs any event that
materially affects the accuracy of the information contained in any disclosure form previously filed by such person
under subparagraph (c)(1) of this clause. An event that materially affects the accuracy of the information reported
includes--

(i) A cumulative increase of $25,000 or more in the amount paid or expected to be paid for influencing or attempting to
influence a covered Federal action; or

(ii) A change in the person(s) or individual (s) influencing or attempting to influence a covered Federal action; or

(iii) A change in the officer(s), employee(s), or Member(s) contacted to influence or attempt to influence a covered
Federal action.

(3) The Contractor shall require the submittal of acertification, and if required, a disclosure form by any person who
reguests or receives any subcontract exceeding $100,000 under the Federal contract.

(4) All subcontractor disclosure forms (but not certifications) shall be forwarded from tier to tier until received by the
prime Contractor. The prime Contractor shall submit all disclosuresto the Contracting Officer at the end of the
calendar quarter in which the disclosure form is submitted by the subcontractor. Each subcontractor certification
shall be retained in the subcontract file of the awarding Contractor.

(d) Agreement. The Contractor agrees not to make any payment prohibited by this clause.

(e) Penalties.

(1) Any person who makes an expenditure prohibited under paragraph (a) of this clause or who failsto file or amend
the disclosure form to be filed or amended by paragraph (b) of this clause shall be subject to civil penalties as
provided for by 31 U.S.C. 1352. An imposition of a civil penalty does not prevent the Government from seeking any
other remedy that may be applicable.

(2) Contractors may rely without liability on the representation made by their subcontractorsin the certification and
disclosure form.

(f) Cost allowability. Nothing in this clause makes allowabl e or reasonabl e any costs which would otherwise be
unallowable or unreasonable. Conversely, costs made specifically unallowable by the requirementsin this clause will
not be made allowable under any other provision.

(End of clause)
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52204-4  PRINTED OR COPIED DOUBLE-SIDED ON RECYCLED PAPER (AUG 2000)
(a) Definitions. Asused in this clause--

“Postconsumer material” means amaterial or finished product that has served itsintended use and has been
discarded for disposal or recovery, having completed itslife as a consumer item. Postconsumer material is a part of
the broader category of “recovered material.” For paper and paper products, postconsumer material means
“postconsumer fiber” defined by the U.S. Environmental Protection Agency (EPA) as--

(1) Paper, paperboard, and fibrous materials from retail stores, office buildings, homes, and so forth, after they have
passed through their end-usage as a consumer item, including: used corrugated boxes; old newspapers; old
magazines; mixed waste paper; tabulating cards; and used cordage; or

(2) All paper, paperboard, and fibrous materials that enter and are collected from municipal solid waste; but not
(3) Fiber derived from printers over-runs, converters' scrap, and over-issue publications.

“Printed or copied double-sided” means printing or reproducing a document so that information is on both sides of a
sheet of paper.

“Recovered material,” for paper and paper products, is defined by EPA in its Conprehensive Procurement Guideline
as “recovered fiber” and meansthe following materials;

(1) Postconsumer fiber; and
(2) Manufacturing wastes such as--

(i) Dry paper and paperboard waste generated after completion of the papermaking process (that is, those
manufacturing operations up to and including the cutting and trimming of the paper machine reel into smaller rollsor
rough sheets) including: envelope cuttings, bindery trimmings, and other paper and paperboard waste resulting from
printing, cutting, forming, and other converting operations; bag, box, and carton manufacturing wastes; and butt
rolls, mill wrappers, and rejected unused stock; and

(ii) Repulped finished paper and paperboard from obsol ete inventories of paper and paperboard manufacturers,
merchants, wholesalers, dealers, printers, converters, or others.

(b) In accordance with Section 101 of Executive Order 13101 of September 14, 1998, Greening the Government through
Waste Prevention, Recycling, and Federal Acquisition, the Contractor is encouraged to submit paper documents,
such as offers, letters, or reports, that are printed or copied double-sided on recycled paper that meet minimum
content standards specified in Section 505 of Executive Order 13101, when not using electronic commerce methods to
submit information or datato the Government.

(c) If the Contractor cannot purchase high-speed copier paper, offset paper, forms bond, computer printout paper,
carbonless paper, file folders, white wove envel opes, writing and office paper, book paper, cotton fiber paper, and
cover stock meeting the 30 percent postconsumer material standard for use in submitting paper documentsto the
Government, it should use paper containing no less than 20 percent postconsumer material. Thislesser standard
should be used only when paper meeting the 30 percent postconsumer material standard is not obtainable at a
reasonabl e price or does not meet reasonable performance standards.

(End of clause)
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52.204-7 CENTRAL CONTRACTOR REGISTRATION (OCT 2003)
(a) Definitions. As used in this clause--

Central Contractor Registration (CCR) database means the primary Government repository for Contractor information
required for the conduct of business with the Government.

Data Universal Numbering System (DUNS) number means the 9-digit number assigned by Dun and Bradstreet, Inc.
(D& B) to identify unique business entities.

Data Universal Numbering System +4 (DUNS+4) number means the DUNS number assigned by D& B plus a 4-
character suffix that may be assigned by a business concern. (D& B has no affiliation with this 4-character suffix.)
This 4-character suffix may be assigned at the discretion of the business concern to establish additional CCR records
for identifying alternative Electronic Funds Transfer (EFT) accounts (see the FAR at Subpart 32.11) for the same
parent concern.

Registered in the CCR database means that--

(1) The Contractor has entered all mandatory information, including the DUNS number or the DUNS+4 number, into
the CCR database; and

(2) The Government has validated all mandatory data fields and has marked the record “ Active”.

(b)(1) By submission of an offer, the offeror acknowledges the requirement that a prospective awardee shall be
registered in the CCR database prior to award, during performance, and through final payment of any contract, basic
agreement, basic ordering agreement, or blanket purchasing agreement resulting from this solicitation.

(2) The offeror shall enter, in the block with its name and address on the cover page of its offer, the annotation
“DUNS’ or “DUNS +4" followed by the DUNS or DUNS +4 number that identifies the offeror's name and address
exactly as stated in the offer. The DUNS number will be used by the Contracting Officer to verify that the offeror is
registered in the CCR database.

(c) If the offeror does not have a DUNS number, it should contact Dun and Bradstreet directly to obtain one.

(1) An offeror may obtain a DUNS number--

(i) If located within the United States, by calling Dun and Bradstreet at 1-866-705-5711 or viathe Internet at
http://www.dnb.com; or

(i) If located outside the United States, by contacting the local Dun and Bradstreet office.
(2) The offeror should be prepared to provide the following information:

(i) Company legal business.

(ii) Tradestyle, doing business, or other name by which your entity is commonly recognized.
(iii) Company Physical Street Address, City, State, and Zip Code.

(iv) Company Mailing Address, City, State and Zip Code (if separate from physical).

(v) Company Telephone Number.
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(vi) Date the company was started.

(vii) Number of employees at your location.

(viii) Chief executive officer/key manager.

(ix) Line of business (industry).

(x) Company Headquarters name and address (reporting relationship within your entity).

(d) If the Offeror does not become registered in the CCR database in the time prescribed by the Contracting Officer,
the Contracting Officer will proceed to award to the next otherwise successful registered Offeror.

(e) Processing time, which normally takes 48 hours, should be taken into consideration when registering. Offerors
who are not registered should consider applying for registration immediately upon receipt of this solicitation.

(f) The Contractor is responsible for the accuracy and completeness of the data within the CCR database, and for any
liability resulting from the Government's reliance on inaccurate or incomplete data. To remain registered in the CCR
database after theinitial registration, the Contractor isrequired to review and update on an annual basis from the date
of initial registration or subsequent updates its information in the CCR database to ensure it is current, accurate and
complete. Updating information in the CCR does not alter the terms and conditions of this contract and isnota
substitute for a properly executed contractual document.

(9)(2)(i) If aContractor haslegally changed its business name, “doing business as’ name, or division name
(whichever is shown on the contract), or has transferred the assets used in performing the contract, but has not
compl eted the necessary requirements regarding novation and change-of-name agreementsin Subpart 42.12, the
Contractor shall provide the responsible Contracting Officer aminimum of one business day's written notification of
itsintention to (A) change the namein the CCR database; (B) comply with the requirements of Subpart 42.12 of the
FAR; and (C) agree in writing to the timeline and procedures specified by the responsible Contracting Officer. The
Contractor must provide with the notification sufficient documentation to support the legally changed name.

(i) If the Contractor failsto comply with the requirements of paragraph (g)(1)(i) of this clause, or failsto perform the
agreement at paragraph (g)(1)(i)(C) of this clause, and, in the absence of a properly executed novation or change-of-
name agreement, the CCR information that shows the Contractor to be other than the Contractor indicated in the
contract will be considered to be incorrect information within the meaning of the “ Suspension of Payment” paragraph
of the electronic funds transfer (EFT) clause of this contract.

(2) The Contractor shall not change the name or address for EFT payments or manual payments, as appropriate, in
the CCR record to reflect an assignee for the purpose of assignment of claims (see FAR Subpart 32.8, Assignment of
Claims). Assignees shall be separately registered in the CCR database. Information provided to the Contractor's CCR
record that indicates payments, including those made by EFT, to an ultimate recipient other than that Contractor will
be considered to be incorrect information within the meaning of the “ Suspension of payment” paragraph of the EFT
clause of this contract.

(h) Offerors and Contractors may obtain information on registration and annual confirmation requirements viathe
internet at http://www.ccr.gov or by calling 1-888-227-2423, or 269-961-5757.

(End of clause)

52209-6 PROTECTING THE GOVERNMENT'SINTEREST WHEN SUBCONTRACTING WITH CONTRACTORS
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DEBARRED, SUSPENDED, OR PROPOSED FOR DEBARMENT (JUL 1995)

(a) The Government suspends or debars Contractors to protect the Government'sinterests. The Contractor shall not
enter into any subcontract in excess of the $25,000 with a Contractor that is debarred, suspended, or proposed for
debarment unlessthereisa compelling reason to do so.

(b) The Contractor shall require each proposed first-tier subcontractor, whose subcontract will exceed $25,000, to
disclose to the Contractor, in writing, whether as of the time of award of the subcontract, the subcontractor, or its
principles, isor is not debarred, suspended, or proposed for debarment by the Federal Government.

(c) A corporate officer or adesignee of the Contractor shall notify the Contracting Officer, in writing, before entering
into asubcontract with aparty that is debarred, suspended, or proposed for debarment (see FAR 9.404 for
information on the List of Parties Excluded from Federal Procurement and Nonprocurement Programs). The notice
must include the following:

(1) The name of the subcontractor.

(2) The Contractor's knowledge of the reasons for the subcontractor being on the List of Parties Excluded from
Federal Procurement and Nonprocurement Programs.

(3) The compelling reason(s) for doing business with the subcontractor notwithstanding itsinclusion on the List of
Parties Excluded from Federal Procurement and Nonprocurement Programs.

(4) The systems and procedures the Contractor has established to ensurethat it is fully protecting the Government's
interests when dealing with such subcontractor in view of the specific basis for the party's debarment, suspension, or
proposed debarment.

(End of clause)

522152 AUDIT AND RECORDS--NEGOTIATION (JUN 1999)

(a) Asused in thisclause, "records" includes books, documents, accounting procedures and practices, and other
data, regardless of type and regardless of whether such items are in written form, in the form of computer data, or in
any other form.

(b) Examination of costs. If thisisa cost-reimbursement, incentive, time-and-materials, labor-hour, or price
redeterminable contract, or any combination of these, the Contractor shall maintain and the Contracting Officer, or an
authorized representative of the Contracting Officer, shall have the right to examine and audit all records and other
evidence sufficient to reflect properly all costs claimed to have been incurred or anticipated to beincurred directly or
indirectly in performance of this contract. This right of examination shall include inspection at all reasonabl e times of
the Contractor's plants, or parts of them, engaged in performing the contract.

(c) Cost or pricing data. If the Contractor has been required to submit cost or pricing datain connection with any
pricing action relating to this contract, the Contracting Officer, or an authorized representative of the Contracting
Officer, in order to evaluate the accuracy, completeness, and currency of the cost or pricing data, shall have the right
to examine and audit all of the Contractor's records, including computations and projections, related to--

(1) The proposal for the contract, subcontract, or modification;

(2) The discussions conducted on the proposal(s), including those related to negotiating;
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(3) Pricing of the contract, subcontract, or modification; or
(4) Performance of the contract, subcontract or modification.
(d) Comptroller General--(1) The Comptroller General of the United States, or an authorized representative, shall have
access to and the right to examine any of the Contractor's directly pertinent records involving transactions related to
this contract or a subcontract hereunder.
(2) This paragraph may not be construed to require the Contractor or subcontractor to create or maintain any record
that the Contractor or subcontractor does not maintain in the ordinary course of business or pursuant to aprovision
of law.
(e) Reports. If the Contractor is required to furnish cost, funding, or performance reports, the Contracting Officer or
an authorized representative of the Contracting Officer shall have the right to examine and audit the supporting
records and materials, for the purpose of evaluating (1) the effectiveness of the Contractor's policies and procedures
to produce data compatible with the objectives of these reports and (2) the data reported.
(f) Availability. The Contractor shall make available at its office at all reasonabl e times the records, materials, and
other evidence described in paragraphs (a), (b), (c), (d), and (e) of this clause, for examination, audit, or reproduction,
until 3 years after final payment under this contract or for any shorter period specified in Subpart 4.7, Contractor
Records Retention, of the Federal Acquisition Regulation (FAR), or for any longer period required by statute or by

other clauses of this contract. In addition--

(2) If this contract is completely or partially terminated, the Contractor shall make available the records relating to the
work terminated until 3 years after any resulting final termination settlement; and

(2) The Contractor shall make available records relating to appeal s under the Disputes clause or to litigation or the
settlement of claims arising under or relating to this contract until such appeals, litigation, or claims are finally
resolved.

(9) The Contractor shall insert a clause containing all the terms of this clause, including this paragraph (g), in al
subcontracts under this contract that exceed the simplified acquisition threshold, and--

(1) That are cost-reimbursement, incentive, time-and-materials, labor-hour, or price-redeterminable type or any
combination of these;

(2) For which cost or pricing data are required; or
(3) That require the subcontractor to furnish reports as discussed in paragraph (e) of this clause.

The clause may be altered only as necessary to identify properly the contracting parties and the Contracting Officer
under the Government prime contract.

(End of clause)

522158 ORDER OF PRECEDENCE--UNIFORM CONTRACT FORMAT (OCT 1997)
Any inconsistency in this solicitation or contract shall be resolved by giving precedence in the following order:
(a) The Schedule (excluding the specifications).

(b) Representations and other instructions.
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(c) Contract clauses.
(d) Other documents, exhibits, and attachments.
(e) The specifications.

(End of clause)

52.216-18 ORDERING. (OCT 1995)

(a) Any supplies and services to be furnished under this contract shall be ordered by issuance of delivery orders or
task orders by the individuals or activities designated in the Schedule. Such orders may be issued from the contract
award date through base year and subsequent option periods, provided they are exercised.

(b) All delivery orders or task orders are subject to the terms and conditions of this contract. In the event of conflict
between adelivery order or task order and this contract, the contract shall control.

(c) If mailed, adelivery order or task order is considered "issued" when the Government deposits the order in the
mail. Orders may beissued orally, by facsimile, or by electronic commerce methods only if authorized in the Schedule.

(End of clause)

52216-19 ORDER LIMITATIONS. (OCT 1995)

() Minimum order. When the Government requires supplies or services covered by this contract in an amount of
less than $2,500, the Government is not obligated to purchase, nor is the Contractor obligated to furnish, those
supplies or services under the contract.

(b) Maximum order. The Contractor is not obligated to honor:

(1) Any order for asingleitem in excess of $400,000.00;

(2) Any order for a combination of itemsin excess of $400,000.00; or

(3) A series of orders from the same ordering office withinthirty (30) days that together call for quantities exceeding
the limitation in subparagraph (1) or (2) above.

(c) If thisisarequirements contract (i.e., includes the Requirements clause at subsection 52.216-21 of the Federal
Acquisition Regulation (FAR)), the Government is not required to order a part of any one requirement from the
Contractor if that requirement exceeds the maximumorder limitationsin paragraph (b) above.

(d) Notwithstanding paragraphs (b) and (c) above, the Contractor shall honor any order exceeding the maximum order
limitations in paragraph (b), unless that order (or orders) is returned to the ordering office withinfive (5) days after
issuance, with written notice stating the Contractor's intent not to ship theitem (or items) called for and the reasons.
Upon receiving this notice, the Government may acquire the supplies or services from another source.

(End of clause)
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52.216-22 INDEFINITE QUANTITY. (OCT 1995)

(a) Thisisan indefinite-quantity contract for the supplies or services specified, and effective for the period stated, in
the Schedule. The quantities of supplies and services specified in the Schedul e are estimates only and are not
purchased by this contract.

(b) Delivery or performance shall be made only as authorized by ordersissued in accordance with the Ordering
clause. The Contractor shall furnish to the Government, when and if ordered, the supplies or services specified in the
Schedule up to and including the quantity designated in the Schedule as the "maximum". The Government shall
order at least the quantity of supplies or services designated in the Schedule asthe "minimum".

(c) Except for any limitations on quantitiesin the Order Limitations clause or in the Schedule, thereis no limit on the
number of ordersthat may beissued. The Government may issue orders requiring delivery to multiple destinations or
performance at multiple locations.

(d) Any order issued during the effective period of this contract and not completed within that period shall be
completed by the Contractor within the time specified in the order. The contract shall govern the Contractor's and
Government's rights and obligations with respect to that order to the same extent asif the order were compl eted
during the contract's effective period; provided, that the Contractor shall not be required to make any deliveries
under this contract after fifteen (15) calendar days after performance period for the base and option items.

(End of clause)

52.217-9 OPTION TO EXTEND THE TERM OF THE CONTRACT (MAR 2000)

(a) The Government may extend the term of this contract by written notice to the Contractor within fifteen (15)
calendar days; provided that the Government gives the Contractor a preliminary written notice of itsintent to extend
at least 60 days before the contract expires. The preliminary notice does not commit the Government to an extension.

(b) If the Government exercises this option, the extended contract shall be considered to include this option clause.

(c) Thetotal duration of this contract, including the exercise of any options under this clause, shall not exceed three-
years and six-months.

(End of clause)

52219-4 NOTICE OF PRICE EVALUATION PREFERENCE FOR HUBZONE SMALL BUSINESS CONCERNS (JAN
1999)

(a) Definition. HUBZone small business concern, as used in this clause, means a small business concern that appears
ontheList of Qualified HUBZone Small Business Concerns maintained by the Small Business Administration.

(b) Evaluation preference. (1) Offerswill be evaluated by adding afactor of 10 percent to the price of all offers, except-

(i) Offersfrom HUBZone small business concerns that have not waived the eval uation preference;
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(ii) Otherwise successful offersfrom small business concerns;

(iii) Otherwise successful offers of eligible products under the Trade Agreements Act when the dollar threshold for
application of the Act is exceeded (see 25.402 of the Federal Acquisition Regulation (FAR)); and

(iv) Otherwise successful offers where application of the factor would be inconsistent with a Memorandum of
Understanding or other international agreement with aforeign government.

(2) Thefactor of 10 percent shall be applied on aline item basis or to any group of items on which award may be
made. Other evaluation factors described in the solicitation shall be applied before application of the factor.

(3) A concern thatis both aHUBZone small business concern and a small disadvantaged business concern will
receive the benefit of both the HUBZone small business price evaluation preference and the small disadvantaged
business price eval uation adjustment (see FAR clause 52.219-23). Each applicable price evaluation preference or
adjustment shall be cal culated independently against an offeror's base offer.

These individual preference amounts shall be added together to arrive at the total evaluated price for that offer.

(c) Waiver of evaluation preference. A HUBZone small business concern may elect to waive the evaluation
preference, in which case the factor will be added to its offer for evaluation purposes. The agreementsin paragraph
(d) of this clause do not apply if the offeror has waived the evaluation preference.

____ Offeror electsto waive the evaluation preference.

(d) Agreement. A HUBZone small business concern agrees that in the performance of the contract, in the case of a
contract for

(1) Services (except construction), at |east 50 percent of the cost of personnel for contract performance will be spent
for employees of the concern or employees of other HUBZone small business concerns;

(2) Supplies (other than procurement from a nonmanufacturer of such supplies), at least 50 percent of the cost of
manufacturing, excluding the cost of materials, will be performed by the concern or other HUBZone small business

concerns;

(3) General construction, at least 15 percent of the cost of the contract performance incurred for personnel will be will
be spent on the concern's employees or the employees of other HUBZone small business concerns; or

(4) Construction by special trade contractors, at least 25 percent of the cost of the contract performanceincurred for
personnel will be spent on the concern's employees or the employees of other HUBZone small business concerns.

(e) A HUBZone joint venture agrees that in the performance of the contract, the applicable percentage specified in
paragraph (d) of this clause will be performed by the HUBZone small business participant or participants.

(f) A HUBZone small business concern nonmanufacturer agrees to furnish in performing this contract only end items
manufactured or produced by HUBZone small business manufacturer concerns. This paragraph does not apply in
connection with construction or service contracts.

(End of clause)

52219-8 UTILIZATION OF SMALL BUSINESS CONCERNS (MAY 2004)
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(a) Itisthe policy of the United States that small business concerns, veteran-owned simall business concerns,
service-disabled veteran-owned small business concerns, HUBZone small business concerns, small disadvantaged
business concerns, and women-owned small business concerns shall have the maximum practicable opportunity to
participate in performing contracts let by any Federal agency, including contracts and subcontracts for subsystems,
assemblies, components, and related services for major systems. It is further the policy of the United Statesthat its
prime contractors establish procedures to ensure the timely payment of amounts due pursuant to the terms of their
subcontracts with small business concerns, veteran-owned small business concerns, service-disabled veteran-owned
small business concerns, HUBZone small business concerns, small disadvantaged business concerns, and women-
owned small business concerns.

(b) The Contractor hereby agreesto carry out this policy in the awarding of subcontractsto the fullest extent
consistent with efficient contract performance. The Contractor further agrees to cooperate in any studies or surveys
as may be conducted by the United States Small Business Administration or the awarding agency of the United
States as may be necessary to determine the extent of the Contractor's compliance with this clause.

Definitions. Asused in this contract--

HUBZone small business concern means a small business concern that appears on the List of Qualified HUBZone
Small Business Concerns maintained by the Small Business Administration.

Service-disabled veteran-owned small business concern--

(1) Means asmall business concern--

(i) Not less than 51 percent of which is owned by one or more service-disabled veterans or, in the case of any
publicly owned business, not less than 51 percent of the stock of which is owned by one or more service-disabled
veterans; and

(ii) The management and daily business operations of which are controlled by one or more service-disabled veterans
or, in the case of a service-disabled veteran with permanent and severe disability, the spouse or permanent caregiver

of such veteran.

(2) Service-disabled veteran means a veteran, as defined in 38 U.S.C. 101(2), with adisability that is service-
connected, asdefined in 38 U.S.C. 101(16).

Small business concern means asmall business as defined pursuant to Section 3 of the Small Business Act and
relevant regulations promulgated pursuant thereto.

Small disadvantaged business concern means a small business concern that represents, as part of its offer that--

(2) It hasreceived certification asasmall disadvantaged business concern consistent with 13 CFR part 124, subpart
B;

(2) No material change in disadvantaged ownership and control has occurred since its certification;

(3) Where the concern is owned by one or more individuals, the net worth of each individual upon whom the
certification is based does not exceed $750,000 after taking into account the applicable exclusions set forth at 13 CFR
124.104(c)(2); and

(4) Itisidentified, on the date of its representation, as a certified small disadvantaged business in the database
maintained by the Small Business Administration (PRO-Net).

Veteran-owned small business concern means a small business concern--
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(1) Not lessthan 51 percent of which is owned by one or more veterans (as defined at 38 U.S.C. 101(2)) or, in the case
of any publicly owned business, not less than 51 percent of the stock of which is owned by one or more veterans,
and

(2) The management and daily business operations of which are controlled by one or more veterans.
Women-owned small business concern means a small business concern--

(1) That isat least 51 percent owned by one or more women, or, in the case of any publicly owned business, at |east
51 percent of the stock of which is owned by one or more women; and

(2) Whose management and daily business operations are controlled by one or more women.

(d) Contractors acting in good faith may rely on written representations by their subcontractors regarding their status
as asmall business concern, a veteran-owned small business concern, a service-disabled veteran-owned small
business concern, aHUBZone small business concern, asmall disadvantaged business concern, or awomen-owned
small business concern.

(End of clause)

522199 SMALL BUSINESS SUBCONTRACTING PLAN (JAN 2002)
(a) Thisclause does not apply to small business concerns.
(b) Definitions. Asused in this clause-

Commercial item means a product or service that satisfies the definition of commercial item in section 2.101 of the
Federal Acquisition Regulation.

Commercial plan means a subcontracting plan (including goals) that coversthe offeror's fiscal year and that applies
to the entire production of commercial items sold by either the entire company or a portion thereof (e.g., division,
plant, or product line).

Individual contract plan means a subcontracting plan that covers the entire contract period (including option
periods), applies to a specific contract, and has goals that are based on the offeror's planned subcontracting in
support of the specific contract, except that indirect costs incurred for common or joint purposes may be allocated on
aprorated basis to the contract.

Master plan means a subcontracting plan that contains all the required elements of an individual contract plan, except
goals, and may be incorporated into individual contract plans, provided the master plan has been approved.

Subcontract means any agreement (other than one involving an employer-employee relationship) entered into by a
Federal Government prime Contractor or subcontractor calling for supplies or services required for performance of the
contract or subcontract.

(c) The offeror, upon request by the Contracting Officer, shall submit and negotiate a subcontracting plan, where
applicable, that separately addresses subcontracting with small business, veteran-owned small business, HUBZone
small business concerns, small disadvantaged business, and women-owned small business concerns. If the offeror is
submitting an individual contract plan, the plan must separately address subcontracting with small business, veteran-
owned small business, HUBZone small business, small disadvantaged business, and women-owned small business
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concerns, with a separate part for the basic contract and separate parts for each option (if any). The plan shall be
included in and made a part of the resultant contract. The subcontracting plan shall be negotiated within thetime
specified by the Contracting Officer. Failure to submit and negotiate the subcontracting plan shall make the offeror
ineligible for award of acontract.
(d) The offeror's subcontracting plan shall include the following:
(1) Goals, expressed in terms of percentages of total planned subcontracting dollars, for the use of small business,
veteran-owned small business, HUBZone small business, small disadvantaged business, and women-owned small
business concerns as subcontractors. The offeror shall include all subcontracts that contribute to contract
performance, and may include a proportionate share of products and services that are normally allocated as indirect
costs.

(2) A statement of--

(i) Total dollars planned to be subcontracted for an individual contract plan; or the offeror's total projected sales,
expressed in dollars, and the total value of projected subcontracts to support the sales for acommercial plan;

(ii) Total dollars planned to be subcontracted to small business concerns;

(iii) Total dollars planned to be subcontracted to veteran-owned small business concerns;
(iv) Total dollars planned to be subcontracted to HUBZone small business concerns;

(v) Total dollars planned to be subcontracted to small disadvantaged business concerns; and
(vi) Total dollars planned to be subcontracted to women-owned small business concerns.

(3) A description of the principal types of supplies and servicesto be subcontracted, and an identification of the
types planned for subcontracting to--

(i) Small business concerns,

(i) Veteran-owned small business concerns;

(iii) HUBZone small business concerns;

(iv) Small disadvantaged business concerns; and

(v) Women-owned small business concerns.

(4) A description of the method used to devel op the subcontracting goalsin paragraph (d)(1) of this clause.

(5) A description of the method used to identify potential sourcesfor solicitation purposes (e.g., existing company
source lists, the Procurement Marketing and Access Network (PRO-Net) of the Small Business Administration (SBA),
veterans service organizations, the National Minority Purchasing Council Vendor Information Service, the Research
and Information Division of the Minority Business Development Agency in the Department of Commerce, or small,
HUBZone, small disadvantaged, and women-owned small business trade associations). A firm may rely on the
information contained in PRO-Net as an accurate representation of a concern's size and ownership characteristics for
the purposes of maintaining a small, veteran-owned small, HUBZone small, small disadvantaged, and women-owned
small business source list. Use of PRO-Net asits source list does not relieve afirm of itsresponsibilities (e.g.,
outreach, assistance, counseling, or publicizing subcontracting opportunities) in this clause.



W912DW-04-R-0034
Page 60 of 146

(6) A statement as to whether or not the offeror in included indirect costs in establishing subcontracting goals, and a
description of the method used to determine the proportionate share of indirect costs to be incurred with—

(i) Small business concerns,

(i) Veteran-owned small business concerns;

(iii) HUBZone small business concerns;

(iv) Small disadvantaged business concerns; and
(v) Women-owned small business concerns.

(7) The name of the individual employed by the offeror who will administer the offeror's subcontracting program, and
adescription of the duties of theindividual.

(8) A description of the efforts the offeror will make to assure that small business, veteran-owned small business,
HUBZone small business, small disadvantaged business and women-owned small business concerns have an
equitable opportunity to compete for subcontracts.

(9) Assurances that the offeror will include the clause of this contract entitled ~"Utilization of Small Business
Concerns' in all subcontracts that offer further subcontracting opportunities, and that the offeror will require all
subcontractors (except small business concerns) that receive subcontractsin excess of $500,000 ($1,000,000 for
construction of any public facility) to adopt a subcontracting plan that complies with the requirements of this clause.

(10) Assurances that the offeror will--
(i) Cooperate in any studies or surveys as may be required,;

(ii) Submit periodic reports so that the Government can determine the extent of compliance by the offeror with the
subcontracting plan;

(iii) Submit Standard Form (SF) 294, Subcontracting Report for Individual Contracts, and/or SF 295, Summary
Subcontract Report, in accordance with paragraph (j) of this clause. The reports shall provide information on
subcontract awards to small business concerns, veteran-owned small business concerns, service-disabled veteran-
owned small business concerns, small disadvantaged business concerns, women-owned small business concerns,
and Historically Black Colleges and Universities and Minority Institutions. Reporting shall be in accordance with the
instructions on the forms or as provided in agency regulations.

(iv) Ensure that its subcontractors agree to submit SF 294 and SF 295.

(11) A description of the types of records that will be maintained concerning procedures that have been adopted to
comply with the requirements and goals in the plan, including establishing source lists; and a description of the
offeror's effortsto locate small business, veteran-owned small business, HUBZone small business, small
disadvantaged business, and women-owned small business concerns and award subcontracts to them. The records
shall include at least the following (on a plant-wide or company-wide basis, unless otherwise indicated)

(i) Sourcelists (e.g., PRO-Net), guides, and other datathat identify small business, veteran-owner small business,
HUBZone small business, small disadvantaged business, and women-owned small business concerns.

(ii) Organizations contacted in an attempt to locate sources that are small business, veteran-owned small business,
HUBZone small business, small disadvantaged business, or women-owned small business concerns.
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(iii) Records on each subcontract solicitation resulting in an award of more than $100,000, indicating--
(A) Whether small business concerns were solicited and, if not, why not;
(B) Whether veteran-owned small business concerns were solicited and, if not, why not;
(C) Whether HUBZone small business concerns were solicited and, if not, why not;
(D) Whether small disadvantaged business concerns were solicited and, if not, why not;
(E) Whether women-owned small business concerns were solicited and, if not, why not; and
(F) If applicable, the reason award was not made to a small business concern.
(iv) Records of any outreach efforts to contact--
(A) Trade associations;
(B) Business devel oprrent organizations;

(C) Conferences and trade fairs to locate small, HUBZone small, small disadvantaged, and women-owned small
business sources; and

(D) Veterans service organizations.

(v) Records of internal guidance and encouragement provided to buyers through--
(A) Workshops, seminars, training, etc.; and

(B) Monitoring performance to evaluate compliance with the program's requirements.

(vi) On acontract-by-contract basis, records to support award data submitted by the offeror to the Government,
including the name, address, and business size of each subcontractor. Contractors having commercial plans need not
comply with this requirement.

(e) In order to effectively implement this plan to the extent consistent with efficient contract performance, the
Contractor shall perform the following functions:

(1) Assist small business, veteran-owner small business, HUBZone small business, small disadvantaged business,
and women-owned small business concerns by arranging solicitations, time for the preparation of bids, quantities,
specifications, and delivery schedules so asto facilitate the participation by such concerns. Where the Contractor's
lists of potential small business, veteran-owner small business, HUBZone small business, small disadvantaged
business, and women-owned small business subcontractors are excessively long, reasonable effort shall be made to
giveall such small business concerns an opportunity to compete over aperiod of time.

(2) Provide adequate and timely consideration of the potentialities of small business, veteran-owner small business,
HUBZone small business, small disadvantaged business, and women-owned small business concernsin all ~“make-
or-buy" decisions.

(3) Counsel and discuss subcontracting opportunities with representativ es of small business, veteran-owner small
business, HUBZone small business, small disadvantaged business, and women-owned small business firms.
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(4) Provide notice to subcontractors concerning penalties and remedies for misrepresentations of business status as
small, veteran-owner small business, HUBZone small, small disadvantaged, or women-owned small business for the
purpose of obtaining a subcontract that isto be included as part or all of agoal contained in the Contractor's
subcontracting plan.

(f) A master plan on aplant or division-wide basis that contains all the elements required by paragraph (d) of this
clause, except goals, may be incorporated by reference as a part of the subcontracting plan required of the offeror by
this clause; provided--

(1) the master plan has been approved, (2) the offeror ensures that the master plan is updated as necessary and
provides copies of the approved master plan, including evidence of its approval, to the Contracting Officer, and (3)
goals and any deviations from the master plan deemed necessary by the Contracting Officer to satisfy the
requirements of this contract are set forth in the individual subcontracting plan.

(9) A commercial planisthe preferred type of subcontracting plan for contractors furnishing commercial items. The
commercial plan shall relate to the offeror's planned subcontracting generally, for both commercia and Government
business, rather than solely to the Government contract. Commercial plans are also preferred for subcontractors that
provide commercial items under a prime contract, whether or not the prime contractor is supplying acommercial item.

(h) Prior compliance of the offeror with other such subcontracting plans under previous contracts will be considered
by the Contracting Officer in determining the responsibility of the offeror for award of the contract.

(i) Thefailure of the Contractor or subcontractor to comply in good faith with (1) the clause of this contract entitled
"Utilization Of Small Business Concerns," or (2) an approved plan required by this clause, shall be amaterial breach
of the contract.

(i) The Contractor shall submit the following reports:

(1) Standard Form 294, Subcontracting Report for Individual Contracts. This report shall be submitted to the
Contracting Officer semiannually and at contract completion. The report covers subcontract award datarelated to
this contract. Thisreport is not required for commercial plans.

(2) Standard Form 295, Summary Subcontract Report. This report encompasses all of the contracts with the awarding
agency. It must be submitted semi-annually for contracts with the Department of Defense and annually for contracts
with civilian agencies. If the reporting activity is covered by acommercial plan, the reporting activity must report
annually all subcontract awards under that plan. All reports submitted at the close of each fiscal year (both individual
and commercial plans) shall include a breakout, in the Contractor's format, of subcontract awards, in whole dollars, to
small disadvantaged business concerns by North American Industry Classification System (NAICS) Industry
Subsector. For acommercial plan, the Contractor may obtain from each of its subcontractors a predominant NAICS
Industry Subsector and report all awards to that subcontractor under its predominant NAICS Industry Subsector.

(End of clause)

52219-16 LIQUIDATED DAMAGES-SUBCONTRACTING PLAN (JAN 1999)

(a) Failureto make agood faith effort to comply with the subcontracting plan, as used in this clause, means awillful
or intentional failure to perform in accordance with the requirements of the subcontracting plan approved under the
clausein this contract entitled " Small Business Subcontracting Plan," or willful or intentional action to frustrate the
plan.

(b) Performance shall be measured by applying the percentage goals to the total actual subcontracting dollarsor, if a
commercial planisinvolved, to the pro rata share of actual subcontracting dollars attributable to Government
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contracts covered by the commercia plan. If, at contract completion or, in the case of acommercial plan, at the close
of thefiscal year for which the plan is applicable, the Contractor has failed to meet its subcontracting goals and the
Contracting Officer decidesin accordance with paragraph (c) of this clause that the Contractor failed to make a good
faith effort to comply with its subcontracting plan, established in accordance with the clause in this contract entitled
“Small Business Subcontracting Plan,” the Contractor shall pay the Government liquidated damages in an amount
stated. The amount of probable damages attributable to the Contractor's failure to comply shall be an amount equal to
the actual dollar amount by which the Contractor failed to achieve each subcontract goal.

(c) Before the Contracting Officer makes afinal decision that the Contractor has failed to make such good faith effort,
the Contracting Officer shall give the Contractor written notice specifying the failure and permitting the Contractor to
demonstrate what good faith efforts have been made and to discuss the matter. Failure to respond to the notice may
be taken as an admission that no valid explanation exists. If, after consideration of all the pertinent data, the
Contracting Officer finds that the Contractor failed to make a good faith effort to comply with the subcontracting
plan, the Contracting Officer shall issue afinal decision to that effect and require that the Contractor pay the
Government liquidated damages as provided in paragraph (b) of this clause.

(d) With respect to commercial plans, the Contracting Officer who approved the plan will perform the functions of the
Contracting Officer under this clause on behalf of all agencieswith contracts covered by the commercial plan.

(e) The Contractor shall have the right of appeal, under the clause in this contract entitled Disputes, from any final
decision of the Contracting Officer.

(f) Liquidated damages shall be in addition to any other remedies that the Government may have.

(End of clause)

52.222-3 CONVICT LABOR (JUN 2003)

(a) Except as provided in paragraph (b) of this clause, the Contractor shall not employ in the performance of this
contract any person undergoing a sentence of imprisonment imposed by any court of a State, the District of
Columbia, Puerto Rico, the Northern Marianalslands, American Samoa, Guam, or the U.S. Virgin Islands.

(b) The Contractor is not prohibited from employing persons--

(1) On parole or probation to work at paid employment during the term of their sentence;

(2) Who have been pardoned or who have served their terms; or

(3) Confined for violation of the laws of any of the States, the District of Columbia, Puerto Rico, the Northern Mariana
Islands, American Samoa, Guam, or the U.S. Virgin Islands who are authorized to work at paid employment in the
community under the laws of such jurisdiction, if--

(i) Theworker ispaid or isin an approved work training program on avoluntary basis;

(i) Representatives of local union central bodies or similar labor union organizations have been consulted;

(iii) Such paid employment will not result in the displacement of employed workers, or be applied in skills, crafts, or
tradesin which thereisasurplus of available gainful labor in the locality, or impair existing contracts for services,

(iv) Therates of pay and other conditions of employment will not be less than those paid or provided for work of a
similar nature in the locality in which the work is being performed; and
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(v) The Attorney General of the United States has certified that the work-release laws or regulations of the
jurisdiction involved are in conformity with the requirements of Executive Order 11755, as amended by Executive
Orders 12608 and 12943.

(End of clause)

52.222-21 PROHIBITION OF SEGREGATED FACILITIES (FEB 1999)

(a) Segregated facilities, as used in this clause, means any waiting rooms, work areas, rest rooms and wash rooms,
restaurants and other eating areas, time clocks, locker rooms and other storage or dressing areas, parking lots,
drinking fountains, recreation or entertainment areas, transportation, and housing facilities provided for employees,
that are segregated by explicit directive or arein fact segregated on the basis of race, color, religion, sex, or national
origin because of written or oral policies or employee custom. The term does not include separate or single-user rest
rooms or necessary dressing or sleeping areas provided to assure privacy between the sexes.

(b) The Contractor agrees that it does not and will not maintain or provide for its employees any segregated facilities
at any of its establishments, and that it does not and will not permit its employees to perform their services at any
location under its control where segregated facilities are maintained. The Contractor agrees that a breach of this
clauseisaviolation of the Equal Opportunity clause in this contract.

(c) The Contractor shall include this clausein every subcontract and purchase order that is subject to the Equal
Opportunity clauseof this contract.

(End of clause)

52.222-26 EQUAL OPPORTUNITY (APR 2002)

(a) Definition. United States, as used in this clause, means the 50 States, the District of Columbia, Puerto Rico, the
Northern Marianalslands, American Samoa, Guam, the U.S. Virgin Islands, and Wake | sland.

(b) If, during any 12-month period (including the 12 months preceding the award of this contract), the Contractor has
been or is awarded nonexempt Federal contracts and/or subcontracts that have an aggregate value in excess of
$10,000, the Contractor shall comply with paragraphs (b)(1) through (b)(11) of this clause, except for work performed
outside the United States by employees who were not recruited within the United States. Upon request, the
Contractor shall provide information necessary to determine the applicability of this clause.

(1) The Contractor shall not discriminate against any employee or applicant for employment because of race, color,
religion, sex, or national origin. However, it shall not be aviolation of this clause for the Contractor to extend a
publicly announced preference in employment to Indians living on or near an Indian reservation, in connection with
employment opportunities on or near an Indian reservation, as permitted by 41 CFR 60-1.5.

(2) The Contractor shall take affirmative action to ensure that applicants are employed, and that employees are treated
during employment, without regard to their race, color, religion, sex, or national origin. This shall include, but not be
limited to, (i) employment, (ii) upgrading, (iii) demotion, (iv) transfer, (v) recruitment or recruitment advertising, (vi)
layoff or termination, (vii) rates of pay or other forms of compensation, and (viii) selection for training, including
apprenticeship.

(3) The Contractor shall post in conspicuous places available to employees and applicants for employment the
notices to be provided by the Contracting Officer that explain this clause.
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(4) The Contractor shall, in all solicitations or advertisements for employees placed by or on behalf of the Contractor,
state that all qualified applicants will receive consideration for employment without regard to race, color, religion, sex,
or national origin.

(5) The Contractor shall send, to each labor union or representative of workers with which it has a collective
bargaining agreement or other contract or understanding, the notice to be provided by the Contracting Officer
advising the labor union or workers' representative of the Contractor's commitments under this clause, and post
copies of the notice in conspicuous places avail able to empl oyees and applicants for employment.

(6) The Contractor shall comply with Executive Order 11246, as amended, and the rules, regulations, and orders of the
Secretary of Labor.

(7) The Contractor shall furnish to the contracting agency all information required by Executive Order 11246, as
amended, and by the rules, regulations, and orders of the Secretary of Labor. The Contractor shall also file Standard
Form 100 (EEO-1), or any successor form, as prescribed in 41 CFR part 60-1. Unless the Contractor has filed within the
12 months preceding the date of contract award, the Contractor shall, within 30 days after contract award, apply to
either the regional Office of Federal Contract Compliance Programs (OFCCP) or the local office of the Equal
Employment Opportunity Commission for the necessary forms.

(8) The Contractor shall permit accessto its premises, during normal business hours, by the contracting agency or
the OFCCP for the purpose of conducting on-site compliance eval uations and complaint investigations. The
Contractor shall permit the Government to inspect and copy any books, accounts, records (including computerized
records), and other material that may be relevant to the matter under investigation and pertinent to compliance with
Executive Order 11246, as amended, and rules and regulations that implement the Executive Order.

(9) If the OFCCP determines that the Contractor is not in compliance with this clause or any rule, regulation, or order
of the Secretary of Labor, this contract may be canceled, terminated, or suspended in whole or in part and the
Contractor may be declared ineligible for further Government contracts, under the procedures authorized in Executive
Order 11246, asamended. In addition, sanctions may be imposed and remedies invoked against the Contractor as
provided in Executive Order 11246, as amended; in the rules, regulations, and orders of the Secretary of Labor; or as
otherwise provided by law.

(10) The Contractor shall include the terms and conditions of subparagraphs (b)(1) through (11) of this clausein
every subcontract or purchase order that is not exempted by the rules, regulations, or orders of the Secretary of
Labor issued under Executive Order 11246, as amended, so that these terms and conditions will be binding upon each
subcontractor or vendor.

(11) The Contractor shall take such action with respect to any subcontract or purchase order as the contracting
officer may direct as a means of enforcing these terms and conditions, including sanctions for noncompliance;
provided, that if the Contractor becomesinvolved in, or isthreatened with, litigation with a subcontractor or vendor
asaresult of any direction, the Contractor may request the United States to enter into the litigation to protect the
interests of the United States.

(c) Notwithstanding any other clause in this contract, disputes relative to this clause will be governed by the
proceduresin 41 CFR 60-1.1.

(End of clause)

52.222-35 EQUAL OPPORTUNITY FOR SPECIAL DISABLED VETERANS, VETERANS OF THE VIETNAM ERA,
AND OTHER ELIGIBLE VETERANS (DEC 2001)
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(a) Definitions. Asused in this clause--

All employment openings means all positions except executive and top management, those positions that will be
filled from within the Contractor's organization, and positions lasting 3 days or less. Thisterm includes full-time
employment, temporary employment of more than 3 days duration, and part-time employment.

Executive and top management means any employee--

(1) Whose primary duty consists of the management of the enterprise in which the individual is employed or of a
customarily recognized department or subdivision thereof;

(2) Who customarily and regularly directs the work of two or more other employees;

(3) Who has the authority to hire or fire other employees or whose suggestions and recommendations as to the hiring
or firing and as to the advancement and promotion or any other change of status of other employeeswill be given
particular weight;

(4) Who customarily and regularly exercises discretionary powers; and

(5) Who does not devote more than 20 percent or, in the case of an employee of aretail or service establishment, who
does not devote more than 40 percent of total hours of work in the work week to activities that are not directly and
closely related to the performance of the work described in paragraphs (1) through (4) of this definition. This
paragraph (5) does not apply in the case of an employee who isin sole charge of an establishment or a physically
separated branch establishment, or who owns at |east a 20 percent interest in the enterprise in which theindividual is
employed.

Other eligible veteran means any other veteran who served on active duty during awar or in a campaign or expedition
for which a campaign badge has been authorized.

Positions that will befilled from within the Contractor's organization means employment openings for which the
Contractor will give no consideration to persons outside the Contractor'sorganization (including any affiliates,
subsidiaries, and parent companies) and includes any openings the Contractor proposes to fill from regularly
established “recall” lists. The exception does not apply to a particular opening once an employer decidesto consider
applicants outside of its organization.

Qualified special disabled veteran means a special disabled veteran who satisfies the requisite skill, experience,
education, and other job-related requirements of the employment position such veteran holds or desires, and who,
with or without reasonable accommodation, can perform the essential functions of such position.

Special disabled veteran means--

(1) A veteran who is entitled to compensation (or who but for the receipt of military retired pay would be entitled to
compensation) under laws administered by the Department of Veterans Affairs for adisability--

(i) Rated at 30 percent or more; or
(ii) Rated at 10 or 20 percent in the case of aveteran who has been determined under 38 U.S.C. 3106 to have a serious
employment handicap (i.e., asignificant impairment of the veteran's ability to prepare for, obtain, or retain

employment consistent with the veteran's abilities, aptitudes, and interests); or

(2) A person who was discharged or released fromactive duty because of a service-connected disability.
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Veteran of the Vietham era means a person who--

(1) Served on active duty for a period of more than 180 days and was discharged or released from active duty with
other than adishonorable discharge, if any part of such active duty occurred--

() Inthe Republic of Vietnam between February 28, 1961, and May 7, 1975; or
(i) Between August 5, 1964, and May 7, 1975, in all other cases; or

(2) Was discharged or released from active duty for a service-connected disability if any part of the active duty was
performed--

() Inthe Republic of Vietnam between February 28, 1961, and May 7, 1975; or

(ii) Between August 5, 1964, and May 7, 1975, in al other cases.

(b) General. (1) The Contractor shall not discriminate against the individual because the individual is a special
disabled veteran, aveteran of the Vietnam era, or other eligible veteran, regarding any position for which the
employee or applicant for employment is qualified. The Contractor shall take affirmative action to employ, advance in
employment, and otherwise treat qualified special disabled veterans, veterans of the Vietnam era, and other eligible
veterans without discrimination based upon their disability or veterans statusin all employment practices such as--

(i) Recruitment, advertising, and job application procedures;

(i) Hiring, upgrading, promotion, award of tenure, demotion, transfer, layoff, termination, right of return from layoff
and rehiring;

(iii) Rate of pay or any other form of compensation and changesin compensation;

(iv) Job assignments, job classifications, organizational structures, position descriptions, lines of progression, and
seniority lists;

(v) Leaves of absence, sick leave, or any other leave;
(vi) Fringe benefits avail able by virtue of employment, whether or not administered by the Contractor;

(vii) Selection and financial support for training, including apprenticeship, and on-the-job training under 38 U.S.C.
3687, professional meetings, conferences, and other related activities, and selection for leaves of absence to pursue
training;

(viii) Activities sponsored by the Contractor including social or recreational programs; and
(ix) Any other term, condition, or privilege of employment.

(2) The Contractor shall comply with the rules, regulations, and relevant orders of the Secretary of Labor issued
under the Vietnam Era Veterans' Readjustment Assistance Act of 1972 (the Act), asamended (38 U.S.C. 4211 and
4212).

(c) Listing openings. (1) The Contractor shall immediately list all employment openings that exist at the time of the
execution of this contract and those which occur during the performance of this contract, including those not
generated by this contract, and including those occurring at an establishment of the Contractor other than the one
where the contract is being performed, but excluding those of independently operated corporate affiliates, at an
appropriate local public employment service office of the State wherein the opening occurs. Listing employment
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openings with the U.S. Department of Labor's America's Job Bank shall satisfy the requirement to list jobs with the
local employment service office.

(2) The Contractor shall make the listing of employment openings with the local employment service office at least
concurrently with using any other recruitment source or effort and shall involve the normal obligations of placing a
bona fide job order, including accepting referrals of veterans and nonveterans. Thislisting of employment openings
does not require hiring any particular job applicant or hiring from any particular group of job applicants and is not
intended to relieve the Contractor from any requirements of Executive orders or regulations concerning
nondiscrimination in employment.

(3) Whenever the Contractor becomes contractually bound to the listing terms of this clause, it shall advise the State
public employment agency in each State where it has establishments of the name and location of each hiring location
in the State. Aslong asthe Contractor is contractually bound to these terms and has so advised the State agency, it
need not advise the State agency of subsequent contracts. The Contractor may advise the State agency whenit isno
longer bound by this contract clause.

(d) Applicability. This clause does not apply to the listing of employment openings that occur and arefilled outside
the 50 States, the District of Columbia, the Commonwealth of Puerto Rico, the Commonwealth of the Northern
Mariana |slands, American Samoa, Guam, the Virgin Islands of the United States, and Wake Island.

(e) Postings. (1) The Contractor shall post employment noticesin conspicuous places that are available to employees
and applicants for employment.

(2) The employment notices shall--

(i) State the rights of applicants and employees aswell as the Contractor's obligation under the law to take affirmative
action to employ and advance in employment qualified employees and applicants who are special disabled veterans,
veterans of the Vietnam era, and other eligible veterans; and

(ii) Bein aform prescribed by the Deputy Assistant Secretary for Federal Contract Compliance Programs, Department
of Labor (Deputy Assistant Secretary of Labor), and provided by or through the Contracting Officer.

(3) The Contractor shall ensure that applicants or employees who are special disabled veterans are informed of the
contents of the notice (e.g., the Contractor may have the notice read to avisually disabled veteran, or may lower the
posted notice so that it can be read by a person in awheelchair).

(4) The Contractor shall notify each labor union or representative of workerswith which it has a collective bargaining
agreement, or other contract understanding, that the Contractor is bound by the terms of the Act and is committed to
take affirmative action to employ, and advance in employment, qualified special disabled veterans, veterans of the
Vietnam era, and other eligible veterans.

(f) Noncompliance. If the Contractor does not comply with the requirements of this clause, the Government may take
appropriate actions under the rules, regulations, and relevant orders of the Secretary of Labor issued pursuant to the
Act.

(9) Subcontracts. The Contractor shall insert the terms of this clause in all subcontracts or purchase orders of $25,000
or more unless exempted by rules, regulations, or orders of the Secretary of Labor. The Contractor shall act as
specified by the Deputy Assistant Secretary of Labor to enforce the terms, including action for noncompliance.

(End of clause)
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52.222-36  AFFIRMATIVE ACTION FOR WORKERS WITH DISABILITIES (JUN 1998)
(a) General. (1) Regarding any position for which the employee or applicant for employment is qualified, the
Contractor shall not discriminate against any employee or applicant because of physical or mental disability. The
Contractor agreesto take affirmative action to employ, advance in employment, and otherwise treat qualified
individuals with disabilities without discrimination based upon their physical or mental disability in al employment
practices such as--

(i) Recruitment, advertising, and job application procedures;

(i) Hiring, upgrading, promotion, award of tenure, demotion, transfer, layoff, termination, right of return from layoff,
and rehiring;

(iii) Rates of pay or any other form of compensation and changes in compensation;

(iv) Job assignments, job classifications, organizational structures, position descriptions, lines of progression, and
seniority lists;

(v) Leaves of absence, sick leave, or any other leave;
(vi) Fringe benefits available by virtue of employment, whether or not administered by the Contractor;

(vii) Selection and financial support for training, including apprenticeships, professional meetings, conferences, and
other related activities, and selection for leaves of absence to pursue training;

(viii) Activities sponsored by the Contractor, including social or recreational programs; and
(ix) Any other term, condition, or privilege of employment.

(2) The Contractor agreesto comply with the rules, regulations, and relevant orders of the Secretary of Labor
(Secretary) issued under the Rehabilitation Act of 1973 (29 U.S.C. 793) (the Act), as amended.

(b) Postings. (1) The Contractor agrees to post employment notices stating--

(i) The Contractor's obligation under the law to take affirmative action to employ and advance in employment
qualified individuals with disabilities; and

(ii) The rights of applicants and employees.

(2) These notices shall be posted in conspicuous places that are available to employees and applicants for
employment. The Contractor shall ensure that applicants and employees with disabilities are informed of the contents
of the notice (e.g., the Contractor may have the notice read to avisually disabled individual, or may lower the posted
notice so that it might be read by a person in awheelchair). The notices shall bein aform prescribed by the Deputy
Assistant Secretary for Federal Contract Compliance of the U.S. Department of Labor (Deputy Assistant Secretary)
and shall be provided by or through the Contracting Officer.

(3) The Contractor shall notify each labor union or representative of workerswith which it has a collective bargaining
agreement or other contract understanding, that the Contractor is bound by the terms of Section 503 of the Act and is
committed to take affirmative action to employ, and advance in employment, qualified individuals with physical or
mental disabilities.

(c) Noncompliance. If the Contractor does not comply with the requirements of this clause, appropriate actions may
be taken under the rules, regulations, and relevant orders of the Secretary issued pursuant to the Act.
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(d) Subcontracts. The Contractor shall include the terms of this clause in every subcontract or purchase order in
excess of $10,000 unless exempted by rules, regulations, or orders of the Secretary. The Contractor shall act as
specified by the Deputy Assistant Secretary to enforce the terms, including action for noncompliance.

(End of clause)

52.222-37 EMPLOYM ENT REPORTS ON SPECIAL DISABLED VETERANS, VETERANS OF THE VIETNAM ERA,
AND OTHER ELIGIBLE VETERANS (DEC 2001)

(a) Unlessthe Contractor is a State or local government agency, the Contractor shall report at least annually, as
required by the Secretary of Labor, on--

(1) The number of disabled veterans and the number of veterans of the Vietnam erain the workforce of the contractor
by job category and hiring location; and

(2) The total number of new employees hired during the period covered by the report, and of that total, the number of
disabled veterans, and the number of veterans of the Vietnam era.

(b) The above items shall be reported by completing the form entitled "Federal Contractor Veterans' Employment
Report VETS-100."

(c) Reports shall be submitted no later than September 30 of each year beginning September 30, 1988.

(d) The employment activity report required by paragraph (a)(2) of this clause shall reflect total hires during the most
recent 12-month period as of the ending date selected for the employment profile report required by paragraph (a)(1)
of this clause. Contractors may select an ending date: (1) As of the end of any pay period during the period January
through March 1st of the year the report is due, or (2) as of December 31, if the contractor has previous written
approval from the Equal Employment Opportunity Commission to do so for purposes of submitting the Employer
Information Report EEO-1 (Standard Form 100).

(e) The count of veterans reported according to paragraph (a) of this clause shall be based on voluntary disclosure.
Each Contractor subject to the reporting requirements at 38 U.S.C. 4212 shall invite all disabled veterans and veterans
of the Vietnam erawho wish to benefit under the affirmative action program at 38 U.S.C. 4212 to identify themselves
to the Contractor. The invitation shall state that the information is voluntarily provided; that the information will be
kept confidential; that disclosure or refusal to provide the information will not subject the applicant or employee to
any adverse treatment; and that the information will be used only in accordance with the regulations promulgated
under 38 U.S.C. 4212.

(f) Subcontracts. The Contractor shall include the terms of this clause in every subcontract or purchase order of
$10,000 or more unless exempted by rules, regulations, or orders of the Secretary.

(End of clause)

52.222-41 SERVICE CONTRACT ACT OF 1965, ASAMENDED (MAY 1989)

(a) Definitions. "Act," as used in this clause, means the Service Contract Act of 1965, asamended (41 U.S.C. 351, et
seq.).

"Contractor," as used in this clause or in any subcontract, shall be deemed to refer to the subcontractor, except in the
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term "Government Prime Contractor."

"Service employee," as used in this clause means any person engaged in the performance of this contract other than
any person employed in abonafide executive, administrative, or professional capacity, asthese termsare definedin
Part 541 of Title 29, Code of Federal Regulations, asrevised. It includes all such persons regardless of any
contractual relationship that may be alleged to exist between a Contractor or subcontractor and such persons.

(b) Applicahility. This contract is subject to the following provisions and to all other applicable provisions of the Act
and regulations of the Secretary of Labor (29 CFR Part 4). This clause does not apply to contracts or subcontracts
administratively exempted by the Secretary of Labor or exempted by 41 U.S.C. 356, asinterpreted in Subpart C of 29
CFR Part 4.

(c) Compensation. (1) Each service employee employed in the performance of this contract by the Contractor or any
subcontractor shall be paid not less than the minimum monetary wages and shall be furnished fringe benefitsin
accordance with the wages and fringe benefits determined by the Secretary of Labor, or authorized representative, as
specified in any wage determination attached to this contract.

(2)(i) If awage determination is attached to this con- tract, the Contractor shall classify any class of service employee
whichis not listed therein and which is to be employed under the contract (i.e., the work to be performed is not
performed by any classification listed in the wage determination) so asto provide areasonable relationship (i.e.,
appropriate level of skill comparison) between such unlisted classifications and the classifications listed in the wage
determination. Such conformed class of employees shall be paid the monetary wages and furnished the fringe
benefits as are determined pursuant to the procedures in this paragraph (c).

(i) This conforming procedure shall beinitiated by the Contractor prior to the performance of contract work by the
unlisted class of employee. The Contractor shall submit Standard Form (SF) 1444, Request For Authorization of
Additional Classification and Rate, to the Contracting Officer no later than 30 days after the unlisted class of
employee performs any contract work. The Contracting Officer shall review the proposed classification and rate and
promptly submit the completed SF 1444 (which must include information regarding the agreement or disagreement of
the employees' authorized representatives or the empl oyees themsel ves together with the agency recommendation),
and all pertinent informa-tion to the Wage and Hour Division, Employment Standards Administration, U.S.
Department of Labor. The Wage and Hour Division will approve, modify, or disapprove the action or render afinal
determination in the event of disagreement within 30 days of receipt or will notify the Contracting Officer within 30
days of receipt that additional timeis necessary.

(iii) Thefinal determination of the conformance action by the Wage and Hour Division shall be transmitted to the
Contracting Officer who shall promptly notify the Contractor of the action taken. Each affected employee shall be
furnished by the Contractor with awritten copy of such determination or it shall be posted as a part of the wage
determination.

(iv)(A) The process of establishing wage and fringe benefit rates that bear areasonable relationship to those listed in
awage determination cannot be reduced to any single formula. The approach used may vary from wage
determination to wage determination depending on the circumstances. Standard wage and salary administration
practices which rank various job classifications by pay grade pursuant to point schemes or other job factors may, for
example, be relied upon. Guidance may also be obtained from the way different jobs are rated under Federal pay
systems (Federal Wage Board Pay System and the General Schedule) or from other wage determina- tions issued in
the same locality. Basic to the establishment of any conformable wage rate(s) is the concept that a pay

relationship should be maintained between job classifications based on the skill required and the duties performed.

(B) In the case of acontract modification, an exercise of an option, or extension of an existing contract, or in any other
case where a Contractor succeeds a contract under which the classification in question was previously conformed
pursuant to paragraph (c) of this clause, a new conformed wage rate and fringe benefits may be assigned to the
conformed classification by indexing (i.e., adjusting) the previous conformed rate and fringe benefits by an amount
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equal to the average (mean) percentage increase (or decrease, where appropriate) between the wages and fringe
benefits specified for all classificationsto be used on the contract which are listed in the current wage determination,
and those specified for the corresponding classifications in the previously applicable wage determination. Where
conforming actions are accomplished in accordance with this paragraph prior to the performance of contract work by
the unlisted class of employees, the Contractor shall advise the Contracting Officer of the action taken but the other
procedures in subdivision (c)(2)(ii) of this clause need not be followed.

(C) No employee engaged in performing work on this contract shall in any event be paid lessthan the currently
applicable minimum wage specified under section 6(a)(1) of the Fair Labor Standards Act of 1938, as amended.

(v) The wage rate and fringe benefits finally determined under this subparagraph (c)(2) of this clause shall be paid to
al employees performing in the classification from the first day on which contract work is performed by themin the
classification. Failure to pay the unlisted employees the compensation agreed upon by the interested parties and/or
finally determined by the Wage and Hour Division retroactive to the date such class of employees commenced
contract work shall be aviolation of the Act and this contract.

(vi) Upon discovery of failure to comply with subparagraph (c)(2) of this clause, the Wage and Hour Division shall
make afinal determination of conformed classification, wage rate, and/or fringe benefits which shall be retroactive to
the date such class or classes of employees commenced contract work.

(3) Adjustment of Compensation. If the term of this contract is more than 1 year, the minimum monetary wages and
fringe benefits required to be paid or fur- nished thereunder to service employees under this contract shall be subject
to adjustment after 1 year and not less often than once every 2 years, under wage determinations issued by the Wage
and Hour Division.

(d) Obligation to Furnish Fringe Benefits. The Contractor or subcontractor may discharge the obligation to furnish
fringe benefits specified in the attachment or determined under subparagraph (c)(2) of this clause by furnishing
equivalent combinations of bona fide fringe benefits, or by making equivalent or differential cash payments, only in
accordance with Subpart D of 29 CFR Part 4.

(e) Minimum Wage. In the absence of a minimum wage attachment for this contract, neither the Contractor nor any
subcontractor under this contract shall pay any person performing work under this contract (regardless of whether
the person is a service employee) less than the minimum wage specified by section 6(a)(1) of the Fair Labor Standards
Act of 1938. Nothing in this clause shall relieve the Contractor or any subcontractor of any other obligation under
law or contract for payment of a higher wage to any employee.

(f) Successor Contracts. If this contract succeeds a contract subject to the Act under which substantially the same
services were furnished in the same locality and service employees were paid wages and fringe benefits provided for
in acollective bargaining agreement, in the absence of the minimum wage attachment for this contract setting forth
such collectively bargained wage rates and fringe benefits, neither the Contractor nor any subcontractor under this
contract shall pay any service employee performing any of the contract work (regardless of whether or not such
employee was employed under the predecessor contract), less than the wages and fringe benefits provided for in
such collective bargaining agreement, to which such employee would have been entitled if employed under the
predecessor contract, including accrued wages and fringe benefits and any prospective increases in wages and
fringe benefits provided for under such agreement. No Contractor or subcontractor under this contract may be
relieved of the foregoing obligation unless the limitations of 29 CFR 4.1b(b) apply or unless the Secretary of Labor or
the Secretary's authorized representative finds, after ahearing as provided in 29 CFR 4.10 that the wages and/or
fringe benefits provided for in such agreement are substantially at variance with those which prevail for services of a
character similar in the locality, or determines, as provided in 29 CFR 4.11, that the collective bargaining agreement
applicable to service employees employed under the predecessor contract was not entered into as aresult of arm's
length negotiations. Where it is found in accordance with the review procedures provided in 29 CFR 4.10 and/or 4.11
and Parts 6 and 8 that some or all of the wages and/or fringe benefits contained in a predecessor Contractor's
collective bargaining agreement are substantially at variance with those which prevail for services of a character
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similar in the locality, and/or that the collective bargaining agreement applicable to service employees employed
under the predecessor contract was not entered into as aresult of arm's length negotiations, the Department will
issue a new or revised wage determination setting forth the applicable wage rates and fringe benefits. Such
determination shall be made part of the contract or subcontract, in accordance with the decision of the Administrator,
the Administrative Law Judge, or the Board of Service Contract Appeals, as the case may be, irrespective of whether
such issuance occurs prior to or after the award of a contract or subcontract (53 Comp. Gen. 401 (1973)). In the case
of awage determination issued solely asaresult of afinding of substantial variance, such determination shall be
effective as of the date of the final administrative decision.

(9) Notification to Employees. The Contractor and any subcontractor under this contract shall notify each service
employee commencing work on this contract of the minimum monetary wage and any fringe benefits required to be
paid pursuant to this contract, or shall post the wage determination attached to this contract. The poster provided by
the Department of Labor (Publication WH 1313) shall be posted in a prominent and accessible place at the worksite.
Failure to comply with thisrequirement isaviolation of section 2(a)(4) of the Act and of this contract.

(h) Safe and Sanitary Working Conditions. The Contractor or subcontractor shall not permit any part of the services
called for by this contract to be performed in buildings or surroundings or under working conditions provided by or
under the control or supervision of the Contractor or subcontractor which are unsanitary, hazardous, or dangerous to
the health or safety of the service employees. The Contractor or subcontractor shall comply with the safety and
health standards applied under 29 CFR Part 1925.

(i) Records. (1) The Contractor and each subcontractor performing work subject to the Act shall make and maintain
for 3 years from the compl etion of the work, and make them available for inspection and transcription by authorized
representatives of the Wage and Hour Division, Employment Standards Administration, arecord of the following:
(i) For each employee subject to the Act--

(A) Name and address and social security number;

(B) Correct work classification or classifications, rate or rates of monetary wages paid and fringe benefits provided,
rate or rates of paymentsin lieu of fringe benefits, and total daily and weekly compensation;

(C) Daily and weekly hours worked by each employee; and
(D) Any deductions, rebates, or refunds from the total daily or weekly compensation of each employee.

(ii) For those classes of service employees not included in any wage determination attached to this contract, wage
rates or fringe benefits determined by the interested parties or by the Administrator or authorized representative
under the terms of paragraph (c) of this clause. A copy of the report required by subdivision (c)(2)(ii) of this clause
will fulfill this requirement.

(iii) Any list of the predecessor Contractor's employees which had been furnished to the Contractor as prescribed by
paragraph (n) of this clause.

(2) The Contractor shall also make available a copy of this contract for inspection or transcription by authorized
representatives of the Wage and Hour Division.

(3) Failure to make and maintain or to make available these records for inspection and transcription shall be a
violation of the regulations and this contract, and in the case of failure to produce these records, the Contracting
Officer, upon direction of the Department of Labor and notification to the Contractor, shall take action to cause
suspension of any further payment or advance of funds until the violation ceases.

(4) The Contractor shall permit authorized representatives of the Wage and Hour Division to conduct interviews with
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employees at the worksite during normal working hours.

() Pay Periods. The Contractor shall unconditionally pay to each employee subject to the Act all wages due free and
clear and without subsequent deduction (except as otherwise provided by law or regulations, 29 CFR Part 4), rebate,
or kickback on any account. These payments shall be made no |ater than one pay period following the end of the
regular pay period in which the wages were earned or accrued. A pay period under this Act may not be of any
duration longer than semi -monthly.

(k) Withholding of Payments and Termination of Contract. The Contracting Officer shall withhold or cause to be
withheld from the Government Prime Contractor under this or any other Government contract with the Prime
Contractor such sums as an appropriate official of the Department of Labor requests or such sums as the Contracting
Officer decides may be necessary to pay underpaid employees employed by the Contractor or subcontractor. Inthe
event of failure to pay any employees subject to the Act all or part of the wages or fringe benefits due under the Act,
the Contracting Officer may, after authorization or by direction of the Department of Labor and written notification to
the Contractor, take action to cause suspension of any further payment or advance of funds until such violations
have ceased. Additionally, any failure to comply with the requirements of this clause may be grounds for termination
of theright to proceed with the contract work. In such event, the Government may enter into other contracts or
arrangements for completion of the work, charging the Contractor in default with any additional cost.

(I) Subcontracts. The Contractor agreesto insert this clause in all subcontracts subject to the Act.

(m) Collective Bargaining Agreements Applicable to Service Employees. If wagesto be paid or fringe benefitsto be
furnished any service employees employed by the Government Prime Contractor or any subcontractor under the
contract are provided for in a collective bargaining agreement which is or will be effective during any period in which
the contract is being performed, the Government Prime Contractor shall report such fact to the Contracting Officer,
together with full information asto the application and accrual of such wages and fringe benefits, including any
prospective increases, to service employees engaged in work on the contract, and a copy of the collective bargaining
agreement. Such report shall be made upon commencing performance of the contract, in the case of collective
bargaining agreements effective at such time, and in the case of such agreements or provisions or amendments
thereof effective at alater time during the period of contract performance such agreements shall be reported promptly
after negotiation thereof.

(n) Seniority List. Not less than 10 days prior to completion of any contract being performed at a Federal facility
where service employees may be retained in the performance of the succeeding contract and subject to awage
determination which contains vacation or other benefit provisions based upon length of service with a Contractor
(predecessor) or successor (29 CFR 4.173), the incumbent Prime Contractor shall furnish the Contracting Officer a
certified list of the names of all service employees on the Contractor's or subcontractor's payroll during the last
month of contract performance. Such list shall also contain anniversary dates of employment on the contract either
with the current or predecessor Contractors of each such service employee. The Contracting Officer shall turn over
such list to the successor Contractor at the commencement of the succeeding contract.

(o) Rulings and I nterpretations. Rulings and interpretations of the Act are contained in Regulations, 29 CFR Part 4.
(p) Contractor's Certification. (1) By entering into this contract, the Contractor (and officials thereof) certifies that
neither it (nor he or she) nor any person or firm who has a substantial interest in the Contractor'sfirmis a person or

firmindigible to be awarded Government contracts by virtue of the sanctions imposed under section 5 of the Act.

(2) No part of this contract shall be subcontracted to any person or firm ineligible for award of a Government contract
under section 5 of the Act.

(3) The penalty for making false statementsis prescribed in the U.S. Criminal Code, 18 U.S.C. 1001.

(q) Variations, Tolerances, and Exemptions Involving Employment. Notwithstanding any of the provisionsin



W912DW-04-R-0034
Page 75 of 146

paragraphs (b) through (o) of this clause, the following employees may be employed in accordance with the following
variations, tolerances, and exemptions, which the Secretary of Labor, pursuant to section 4(b) of the Act prior to its
amendment by Pub. L. 92-473, found to be necessary and proper in the public interest or to avoid serious impairment
of the conduct of Government business:

(1) Apprentices, student-learners, and workers whose earning capacity isimpaired by age, physical or mental
deficiency, or injury may be employed at wages lower than the minimum wages otherwise required by section 2(a)(1)
or 2(b)(1) of the Act without diminishing any fringe benefits or cash paymentsin lieu thereof required under section
2(a)(2) of the Act, in accordance with the conditions and procedures prescribed for the employment of apprentices,
student-learners, handicapped persons, and handicapped clients of sheltered workshops under section 14 of the Fair
Labor Standards Act of 1938, in the regulations issued by the Administrator (29 CFR Parts 520, 521, 524, and 525).

(2) The Administrator will issue certificates under the Act for the employment of apprentices, student-learners,
handicapped persons, or handicapped clients of sheltered workshops not subject to the Fair Labor Standards Act of
1938, or subject to different minimum rates of pay under the two acts, authorizing appropriate rates of minimum wages
(but without changing requirements concerning fringe benefits or supplementary cash paymentsin lieu thereof),
applying procedures prescribed by the applicable regulationsissued under the Fair Labor Standards Act of 1938 (29
CFR Parts 520, 521, 524, and 525).

(3) The Administrator will also withdraw, annul, or cancel such certificates in accordance with the regulationsin 29
CFR Parts 525 and 528.

(r) Apprentices. Apprentices will be permitted to work at |ess than the predetermined rate for the work they perform
when they are employed and individually registered in a bonafide apprenticeship program registered with a State
Apprenticeship Agency which is recognized by the U.S. Department of Labor, or if no such recognized agency exists
in a State, under a program registered with the Bureau of Apprenticeship and Training, Employment and Training
Administration, U.S. Department of Labor. Any employee who is not registered as an apprentice in an approved
program shall be paid the wage rate and fringe benefits contained in the applicable wage determination for the
journeyman classification of work actually performed. The wage rates paid apprentices shall not be lessthan the
wage rate for their level of progress set forth in the registered program, expressed as the appropriate percentage of
the journeyman's rate contained in the applicable wage determination. The allowable ratio of apprenticesto
journeymen employed on the contract work in any craft classification shall not be greater than the ratio permitted to
the Contractor asto his entire work force under the registered program.

(s) Tips. An employee engaged in an occupation in which the employee customarily and regularly receives more than
$30 amonth in tips may have the amount of these tips credited by the employer against the minimum wage required
by section 2(a)(1) or section 2(b)(1) of the Act, in accordance with section 3(m) of the Fair Labor Standards Actand
Regulations, 29 CFR Part 531. However, the amount of credit shall not exceed $1.34 per hour beginning January 1,
1981. To use this provision--

(1) The employer must inform tipped employees about thistip credit allowance before the credit is utilized;

(2) The employees must be allowed to retain all tips (individually or through a pooling arrangement and regardless of
whether the employer elects to take a credit for tips received);

(3) The employer must be able to show by records that the employee receives at |east the applicable Service Contract
Act minimum wage through the combination of direct wages and tip credit; and

(4) The use of such tip credit must have been permitted under any predecessor collective bargaining agreement
applicable by virtue of section 4(c) of the Act.

Disputes Concerning Labor Standards. The U.S. Department of Labor has set forth in 29 CFR Parts 4, 6, and 8
procedures for resolving disputes concerning labor standards requirements. Such disputes shall be resolved in
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accordance with those procedures and not the Disputes clause of this contract. Disputes within the meaning of this
clause include disputes between the Contractor (or any of its subcontractors) and the contracting agency, the U.S.
Department of Labor, or the employees or their representatives.

(End of clause)

52.222-43 FAIR LABOR STANDARDSACT AND SERVICE CONTRACT ACT--PRICE ADJUSTMENT
(MULTIPLE YEAR AND OPTION CONTRACTS) (MAY 1989)

(a) This clause applies to both contracts subject to area prevailing wage determinations and contracts subject to
collective bargaining agreements.

(b) The Contractor warrants that the pricesin this contract do not include any allowance for any contingency to
cover increased costs for which adjustment is provided under this clause.

(c) The wage determination, issued under the Service Contract Act of 1965, as amended, (41 U.S.C. 351, et seq.), by
the Administrator, Wage and Hour Division, Employment Standards Administration, U.S. Department of Labor,
current on the anniversary date of a multiple year contract or the beginning of each renewal option period, shall apply
to this contract. If no such determination has been made applicable to this contract, then the Federal minimum wage
as established by section 6(a)(1) of the Fair Labor Standards Act of 1938, as amended, (29 U.S.C. 206) current on the
anniversary date of amultiple year contract or the beginning of each renewal option period, shall apply to this
contract.

(d) The contract price or contract unit price labor rates will be adjusted to reflect the Contractor's actual increase or
decrease in applicable wages and fringe benefits to the extent that the increase is made to comply with or the
decrease is voluntarily made by the Contractor as aresult of:

(1) The Department of Labor wage determination applicable on the anniversary date of the multiple year contract, or
at the beginning of the renewal option period. For example, the prior year wage determination required a minimum
wage rate of $4.00 per hour. The Contractor chose to pay $4.10. The new wage determination increases the minimum
rate to $4.50 per hour. Even if the Contractor voluntarily increases the rate to $4.75 per hour, the allowable price
adjustment is $.40 per hour;

(2) Anincreased or decreased wage determination otherwise applied to the contract by operation of law; or

(3) An amendment to the Fair Labor Standards Act of 1938 that is enacted after award of this contract, affects the
minimum wage, and becomes applicabl e to this contract under law.

(e) Any adjustment will be limited to increases or decreases in wages and fringe benefits as described in paragraph
(c) of this clause, and the accompanying increases or decreasesin social security and unemployment taxes and
workers' compensation insurance, but shall not otherwise include any amount for general and administrative costs,
overhead, or profit.

(f) The Contractor shall notify the Contracting Officer of any increase claimed under this clause within 30 days after
receiving a new wage determination unless this notification period is extended in writing by the Contracting Officer.
The Contractor shall promptly notify the Contracting Officer of any decrease under this clause, but nothing in the
clause shall preclude the Government from asserting a claim within the period permitted by law. The notice shall
contain a statement of the amount claimed and any relevant supporting data, including payroll records, that the
Contracting Officer may reasonably require. Upon agreement of the parties, the contract price or contract unit price
labor rates shall be modified in writing. The Contractor shall continue performance pending agreement on or
determination of any such adjustment and its effective date.
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(9) The Contracting Officer or an authorized representative shall have access to and the right to examine any directly
pertinent books, documents, papers and records of the Contractor until the expiration of 3 years after final payment
under the contract.
(End of clause)
522235 POLLUTION PREVENTION AND RIGHT-TO-KNOW INFORMATION (AUG 2003)
(a) Definitions. As used in this clause--
Priority chemical means a chemical identified by the Interagency Environmental Leadership Workgroup or,
alternatively, by an agency pursuant to section 503 of Executive Order 13148 of April 21, 2000, Greening the
Government through Leadership in Environmental Management.
“Toxic chemical means achemical or chemical category listed in 40 CFR 372.65."
(b) Executive Order 13148 requires Federal facilities to comply with the provisions of the Emergency Planning and
Community Right-to-Know Act of 1986 (EPCRA) (42 U.S.C. 11001-11050) and the Pollution Prevention Act of 1990
(PPA) (42 U.S.C. 13101-13109).
(c) The Contractor shall provide all information needed by the Federal facility to comply with the following:
(1) The emergency planning reporting requirements of section 302 of EPCRA.
(2) The emergency notice requirements of section 304 of EPCRA.
(3) Thelist of Material Safety Data Sheets, required by section 311 of EPCRA.

(4) The emergency and hazardous chemical inventory forms of section 312 of EPCRA.

(5) Thetoxic chemical releaseinventory of section 313 of EPCRA, which includes the reduction and recycling
information required by section 6607 of PPA.

(6) Thetoxic chemical, priority chemical, and hazardous substance rel ease and use reduction goals of sections 502
and 503 of Executive Order 13148.

(End of clause)

52223-6 DRUG-FREE WORKPLACE (MAY 2001)
(a) Definitions. Asused in this clause --

"Controlled substance" means a controlled substance in schedules | through V of section 202 of the Controlled
Substances Act (21 U.S.C. 812) and as further defined in regulation at 21 CFR 1308.11 - 1308.15.

"Conviction" means afinding of guilt (including a plea of nolo contendere) or imposition of sentence, or both, by any
judicial body charged with the responsibility to deter- mine violations of the Federal or State criminal drug statutes.

"Criminal drug statute" means a Federal or non-Federal criminal statute involving the manufacture, distribution,
dispensing, possession, or use of any controlled substance.
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"Drug-free workplace" means the site(s) for the performance of work done by the Contractor in connection with a
specific contract at which employees of the Contractor are prohibited from engaging in the unlawful manufacture,
distribution, dispensing, possession, or use of acontrolled substance.
"Employee" means an employee of a Contractor directly engaged in the performance of work under a Government
contract. "Directly engaged" is defined to include all direct cost employees and any other Contractor employee who
has other than a minimal impact or involvement in contract performance.
"Individual" means an offeror/contractor that has no more than one employee including the offeror/contractor.
(b) The Contractor, if other than an individual, shall-- within 30 days after award (unless alonger period is agreed to
in writing for contracts of 30 days or more performance duration), or as soon as possible for contractsof less than 30
days performance duration--
(1) Publish a statement notifying its employees that the unlawful manufacture, distribution, dispensing, possession,
or use of acontrolled substance is prohibited in the Contractor's workplace and specifying the actions that will be
taken against employees for violations of such prohibition;
(2) Establish an ongoing drug-free awareness program to inform such employees about--
(i) The dangers of drug abuse in the workplace;
(i) The Contractor's policy of maintaining a drug-free workplace;
(iii) Any available drug counseling, rehabilitation, and empl oyee assistance programs; and

(iv) The penalties that may be imposed upon employees for drug abuse violations occurring in the workplace;

(3) Provide all employees engaged in performance of the contract with a copy of the statement required by
subparagraph (b)(1) of thisclause;

(4) Notify such employeesin writing in the statement required by subparagraph (b)(1) of this clause that, asa
condition of continued employment on this contract, the empl oyee will--

(i) Abide by the terms of the statement; and

(i) Notify the employer in writing of the employee's conviction under acriminal drug statute for aviolation occurring
in the workplace no later than 5 days after such conviction.

(5) Notify the Contracting Officer in writing within 10 days after receiving notice under subdivision (b)(4)(ii) of this
clause, from an employee or otherwise receiving actual notice of such conviction. The notice shall include the
position title of the employes;

(6) Within 30 days after receiving notice under subdivision (b)(4)(ii) of this clause of aconviction, take one of the
following actions with respect to any employee who is convicted of adrug abuse violation occurring in the
workplace:

(i) Taking appropriate personnel action against such employee, up to and including termination; or

(ii) Require such employee to satisfactorily participate in adrug abuse assistance or rehabilitation program approved
for such purposes by a Federal, State, or local health, law enforcement, or other appropriate agency; and

(7) Make agood faith effort to maintain a drug-free workplace through implementation of subparagraphs (b)(1)
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though (b)(6) of this clause.

(c) The Contractor, if anindividual, agrees by award of the contract or acceptance of a purchase order, not to engage
in the unlawful manufacture, distribution, dispensing, possession, or use of a controlled substance while performing
this contract.

(d) In addition to other remedies available to the Government, the Contractor's failure to comply with the requirements
of paragraph (b) or (c) of this clause may, pursuant to FAR 23.506, render the Contractor subject to suspension of
contract payments, termination of the contract for default, and suspension or debarment.

(End of clause)

5222513 RESTRICTIONS ON CERTAIN FOREIGN PURCHASES (DEC 2003)

(a) Except as authorized by the Office of Foreign Assets Control (OFAC) in the Department of the Treasury, the
Contractor shall not acquire, for use in the performance of this contract, any supplies or servicesif any proclamation,
Executive order, or statute administered by OFAC, or if OFAC'simplementing regulations at 31 CFR chapter V, would
prohibit such atransaction by a person subject to the jurisdiction of the United States.

(b) Except as authorized by OFAC, most transactions involving Cuba, Iran, Libya, and Sudan are prohibited, as are
most imports from North Korea, into the United States or its outlying areas. Lists of entities and individual s subject
to economic sanctions are included in OFAC's List of Specially Designated Nationals and Blocked Persons at
TerListl.html. More information about these restrictions, aswell as updates, is available in the OFAC's regulations at
31 CFR chapter V and/or on OFAC's Web site at http://www.treas.gov/of ac.

(c) The Contractor shall insert this clause, including this paragraph (c), in all subcontracts.

(End of clause)

52227-1 AUTHORIZATION AND CONSENT (JUL 1995)

(a) The Government authorizes and consents to all use and manufacture, in performing this contract or any
subcontract at any tier, of any invention described in and covered by a United States patent (1) embodied in the
structure or composition of any article the delivery of which is accepted by the Government under this contract or (2)
used in machinery, tools, or methods whose use necessarily results from compliance by the Contractor or a
subcontractor with (i) specifications or written provisions forming a part of this contract or (ii) specific written
instructions given by the Contracting Officer directing the manner of performance. The entireliability to the
Government for infringement of a patent of the United States shall be determined solely by the provisions of the
indemnity clause, if any, included in this contract or any subcontract hereunder (including any lower-tier
subcontract), and the Government assumes liability for all other infringement to the extent of the authorization and
consent hereinabove granted.

(b) The Contractor agreesto include, and require inclusion of, this clause, suitably modified to identify the parties, in
all subcontracts at any tier for supplies or services (including construction, architect-engineer services, and materials,
supplies, models, samples, and design or testing services expected to exceed the simplified acquisition threshold
(however, omission of this clause from any subcontract, including those at or below the simplified acquisition
threshold, does not affect this authorization and consent.)
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(End of clause)

52.229-3 FEDERAL, STATE, AND LOCAL TAXES (APR 2003)
(a) Asused in this clause-

"Contract date" means the date set for bid opening or, if thisis anegotiated contract or amodification, the effective
date of this contract or modification.

"All applicable Federal, State, and local taxes and duties" means all taxes and duties, in effect on the contract date,
that the taxing authority isimposing and collecting on the transactions or property covered by this contract.

"After-imposed Federal tax" means any new or increased Federal excise tax or duty, or tax that was exempted or
excluded on the contract date but whose exemption was later revoked or reduced during the contract period, on the
transactions or property covered by this contract that the Contractor is required to pay or bear as the result of
legislative, judicial, or administrative action taking effect after the contract date. It does not include social security tax
or other employment taxes.

"After-relieved Federal tax" means any amount of Federal excise tax or duty, except socia security or other
employment taxes, that would otherwise have been payable on the transactions or property covered by this contract,
but which the Contractor is not requiredto pay or bear, or for which the Contractor obtains arefund or drawback, as
the result of legislative, judicial, or administrative action taking effect after the contract date.

Local taxes includes taxes imposed by a possession or territory of the United States, Puerto Rico, or the Northern
Marianalslands, if the contract is performed wholly or partly in any of those areas.

(b) The contract priceincludes all applicable Federal, State, and local taxes and duties.

(c) The contract price shall be increased by the amount of any after-imposed Federal tax, provided the Contractor
warrantsin writing that no amount for such newly imposed Federal excise tax or duty or rate increase wasincluded in
the contract price, as a contingency reserve or otherwise.

(d) The contract price shall be decreased by the amount of any after-relieved Federal tax.

(e) The contract price shall be decreased by the amount of any Federal excise tax or duty, except social security or
other employment taxes, that the Contractor is required to pay or bear, or does not obtain arefund of, through the

Contractor's fault, negligence, or failure to follow instructions of the Contracting Officer.

(f) No adjustment shall be made in the contract price under this clause unless the amount of the adjustment exceeds
$250.

(9) The Contractor shall promptly notify the Contracting Officer of all matters relating to any Federal excisetax or
duty that reasonably may be expected to result in either an increase or decrease in the contract price and shall take

appropriate action as the Contracting Officer directs.

(h) The Government shall, without liability, furnish evidence appropriate to establish exemption from any Federal,
State, or local tax when the Contractor requests such evidence and a reasonabl e basis exists to sustain the exemption.

(End of clause)
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522321 PAYMENTS (APR 1984)

The Government shall pay the Contractor, upon the submission of proper invoices or vouchers, the prices stipul ated
in this contract for supplies delivered and accepted or services rendered and accepted, less any deductions provided
in this contract. Unless otherwise specified in this contract, payment shall be made on partial deliveries accepted by
the Government if--

(a) The amount due on the deliveries warrantsit; or

(b) The Contractor requests it and the amount due on the deliveriesis at least $1,000 or 50 percent of the total
contract price.

(End of clause)

52.232-8 DISCOUNTSFOR PROMPT PAYMENT (FEB 2002)

(a) Discounts for prompt payment will not be considered in the evaluation of offers. However, any offered discount
will form a part of the award, and will be taken if payment is made within the discount period indicated in the offer by
the offeror. As an alternative to offering adiscount for prompt payment in conjunction with the offer, offerors
awarded contracts may include discounts for prompt payment on individual invoices.

(b) In connection with any discount offered for prompt payment, time shall be computed from the date of the invoice.
If the Contractor has not placed a date on the invoice, the due date shall be calculated from the date the designated
billing office receives a proper invoice, provided the agency annotates such invoice with the date of receipt at the
time of receipt. For the purpose of computing the discount earned, payment shall be considered to have been made
on the date that appears on the payment check or, for an electronic funds transfer, the specified payment date. When
the discount date falls on a Saturday, Sunday, or legal holiday when Federal Government offices are closed and
Government business is not expected to be conducted, payment may be made on the following business day.

(End of clause)

52232-11 EXTRAS(APR 1984)

Except as otherwise provided in this contract, no payment for extras shall be made unless such extras and the price
therefore have been authorized in writing by the Contracting Officer.

(End of clause)

52.232-17 INTEREST (JUNE 1996)

(a) Except as otherwise provided in this contract under a Price Reduction for Defective Cost or Pricing Data clause or
a Cost Accounting Standards clause, all amounts that become payabl e by the Contractor to the Government under
this contract (net of any applicable tax credit under the Internal Revenue Code (26 U.S.C. 1481)) shall bear simple
interest from the date due until paid unless paid within 30 days of becoming due. The interest rate shall be the
interest rate established by the Secretary of the Treasury as provided in Section 12 of the Contract Disputes Act of
1978 (Public Law 95-563), which is applicabl e to the period in which the amount becomes due, as provided in
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paragraph (b) of this clause, and then at the rate applicable for each six-month period as fixed by the Secretary until
theamount is paid. reproduce, prepare derivative works, distribute copiesto the public, and (b) Amounts shall be due
at the earliest of the following dates:

(1) The date fixed under this contract.

(2) The date of thefirst written demand for payment consistent with this contract, including any demand resulting
from adefault termination.

(3) The date the Government transmits to the Contractor a proposed supplemental agreement to confirm completed
negotiations establishing the amount of debt.

(4) If this contract provides for revision of prices, the date of written notice to the Contractor stating the amount of
refund payable in connection with a pricing proposal or a negotiated pricing agreement not confirmed by contract
modification.

(c) Theinterest charge made under this clause may be reduced under the procedures prescribed in 32.614-2 of the
Federal Acquisition Regulation in effect on the date of this contract.

(End of clause)

52.232-18 AVAILABILITY OF FUNDS (APR 1984)

Funds are not presently available for this contract. The Government's obligation under this contract is contingent
upon the availability of appropriated funds from which payment for contract purposes can be made. No legal liability
on the part of the Government for any payment may arise until funds are made available to the Contracting Officer for
this contract and until the Contractor receives notice of such availability, to be confirmed in writing by the
Contracting Officer.

(End of clause)

52.232-23 ASSIGNMENT OF CLAIMS (JAN 1986) - ALTERNATE | (APR 1984)

(a) The Contractor, under the Assignment of Claims Act, asamended, 31 U.S.C. 3727, 41 U.S.C. 15 (hereafter referred
to as"the Act"), may assign itsrights to be paid amounts due or to become due as a result of the performance of this
contract to a bank, trust company, or other financing institution, including any Federal lending agency. The assignee
under such an assignment may thereafter further assign or reassign its right under the original assignment to any
type of financing institution described in the preceding sentence. Unless otherwise stated in this contract, payments
to an assignee of any amounts due or to become due under this contract shall not, to the extent specified in the Act,
be subject to reduction or setoff.

(b) Any assignment or reassignment authorized under the Act and this clause shall cover all unpaid amounts payable
under this contract, and shall not be made to more than one party, except that an assignment or reassignment may be
made to one party as agent or trustee for two or more parties participating in the financing of this contract.

(c) The Contractor shall not furnish or disclose to any assignee under this contract any classified document
(including this contract) or information related towork under this contract until the Contracting Officer authorizes
such action in writing.
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(End of clause)

52.232-25 PROMPT PAYMENT (OCT 2003)

Notwithstanding any other payment clause in this contract, the Government will make invoice payments under the
terms and conditions specified in this clause. The Government considers payment as being made on the day a check
is dated or the date of an electronic funds transfer (EFT). Definitions of pertinent terms are set forth in sections 2.101,
32.001, and 32.902 of the Federal Acquisition Regulation. All daysreferred to in this clause are calendar days, unless
otherwise specified. (However, see paragraph (a)(4) of this clause concerning payments due on Saturdays, Sundays,
and legal holidays.)

(a) Invoice payments--(1) Due date. (i) Except asindicated in paragraphs (a)(2) and (c) of this clause, the due date for
making invoice payments by the designated payment officeisthe later of
the following two events:

(A) The 30th day after the designated billing office receives a proper invoice from the Contractor (except as provided
in paragraph (a)(1)(ii) of this clause).

(B) The 30th day after Government acceptance of supplies delivered or services performed. For afinal invoice, when
the payment amount is subject to contract settlement actions, acceptance is deemed to occur on the effective date of
the contract settlement.

(i) If the designated billing office fails to annotate the invoice with the actual date of receipt at the time of receipt, the
invoice payment due date is the 30th day after the date of the Contractor'sinvoice, provided the designated billing
office receives a proper invoice and there is no disagreement over quantity, quality, or Contractor compliance with
contract requirements.

(2) Certain food products and other payments. (i) Due dates on Contractor invoices for meat, meat food products, or
fish; perishable agricultural commodities; and dairy products, edible fats or oils, and food products prepared from
ediblefats or oils are--

(A) For meat or meat food products, as defined in section 2(a)(3) of the Packers and Stockyard Act of 1921 (7 U.S.C.
182(3)), and as further defined in Pub. L. 98-181, including any edible fresh or frozen poultry meat, any perishable
poultry meat food product, fresh eggs, and any perishable egg product, as close as possible to, but not later than, the
7th day after product delivery.

(B) For fresh or frozen fish, as defined in section 204(3) of the Fish and Seafood Promotion Act of 1986 (16 U.S.C.
4003(3)), asclose as possible to, but not |ater than, the 7th day after product delivery.

C) For perishable agricultural commodities, as defined in section 1(4) of the Perishable Agricultural Commodities Act
of 1930 (7 U.S.C. 499a(4)), as close as possible to, but not later than, the 10th day after product delivery, unless
another dateis specified in the contract.

(D) For dairy products, as defined in section 111(e) of the Dairy Production Stabilization Act of 1983 (7 U.S.C.
4502(e)), edible fats or oils, and food products prepared from edible fats or oils, as close as possible to, but not later
than, the 10th day after the date on which a proper invoice has been received. Liquid milk, cheese, certain processed
cheese products, butter, yogurt, ice cream, mayonnaise, salad dressings, and other similar products, fall within this
classification. Nothing in the Act limits this classification to refrigerated products. When questions arise regarding
the proper classification of a specific product, prevailing industry practices will be followed in specifying a contract
payment due date. The burden of proof that a classification of a specific product is, in fact, prevailing industry
practice is upon the Contractor making the representation.
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(i) If the contract does not require submission of an invoice for payment (e.g., periodic lease payments), the due date
will be as specified in the contract.

(3) Contractor'sinvoice. The Contractor shall prepare and submit invoices to the designated hilling office specifiedin
the contract. A proper invoice must include the items listed in paragraphs (a)(3)(i) through (a)(3)(x) of this clause. If
the invoice does not comply with these requirements, the designated billing office will return it within 7 days after
receipt (3 days for meat, meat food products, or fish; 5 days for perishable agricultural commaodities, dairy products,
ediblefats or ails, and food products prepared from edible fats or oils), with the reasons why it is not a proper
invoice. The Government will take into account untimely notification when computing any interest penalty owed the
Contractor.

(i) Name and address of the Contractor.

(ii) Invoice date and invoice number. (The Contractor should date invoices as close as possible to the date of the
mailing or transmission.)

(iii) Contract number or other authorization for supplies delivered or services performed (including order number and
contract line item number).

(iv) Description, quantity, unit of measure, unit price, and extended price of supplies delivered or services performed.

(v) Shipping and payment terms (e.g., shipment number and date of shipment, discount for prompt payment terms).
Bill of lading number and weight of shipment will be shown for shipments on Government hills of lading.

(vi) Name and address of Contractor official to whom payment isto be sent (must be the same as that in the contract
or in aproper notice of assignment).

(vii) Name (where practicable), title, phone number, and mailing address of person to notify in the event of adefective
invoice.

(viii) Taxpayer Identification Number (TIN). The Contractor shall include its TIN on the invoice only if required
elsewherein this contract.

(ix) Electronic fundstransfer (EFT) banking information.
(A) The Contractor shall include EFT banking information on the invoice only if required elsewherein this contract.

(B) If EFT banking information is not required to be on theinvoice, in order for the invoice to be a proper invoice, the
Contractor shall have submitted correct EFT banking information in accordance with the applicable solicitation
provision (e.g., 52.232-38, Submission of Electronic Funds Transfer Information with Offer), contract clause (e.g.,
52.232-33, Payment by Electronic Funds Transfer--Central Contractor Registration, or 52.232-34, Payment by
Electronic Funds Transfer--Other Than Central Contractor Registration), or applicable agency procedures.

(C) EFT banking information is not required if the Government waived the requirement to pay by EFT.
(x) Any other information or documentation required by the contract (e.g., evidence of shipment).

(4) Interest penalty. The designated payment office will pay an interest penalty automatically, without request from
the Contractor, if payment is not made by the due date and the conditions listed in paragraphs (a)(4)(i) through
(a)(4)(iii) of this clause are met, if applicable. However, when the due date falls on a Saturday, Sunday, or legal
holiday, the designated payment office may make payment on the following working day without incurring alate
payment interest penalty.
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(i) The designated hilling office received a proper invoice.

(ii) The Government processed areceiving report or other Government documentati on authorizing payment, and there
was no disagreement over quantity, quality, or Contractor compliance with any contract term or condition.

(iii) In the case of afinal invoice for any balance of funds due the Contractor for supplies delivered or services
performed, the amount was not subject to further contract settlement actions between the Government and the
Contractor.

(5) Computing penalty amount. The Government will compute the interest penalty in accordance with the Office of
Management and Budget prompt payment regulations at 5 CFR part 1315.

(i) For the sole purpose of computing an interest penalty that might be due the Contractor, Government acceptanceis
deemed to occur constructively on the 7th day (unless otherwise specified in this contract) after the Contractor
deliversthe supplies or performs the servicesin accordance with the terms and conditions of the contract, unless
thereis a disagreement over quantity, quality, or Contractor compliance with a contract provision. If actual
acceptance occurs within the constructive acceptance period, the Government will base the determination of an
interest penalty on the actual date of acceptance. The constructive acceptance requirement does not, however,
compel Government officialsto accept supplies or services, perform contract administration functions, or make
payment prior to fulfilling their responsihilities.

(i) The prompt payment regulations at 5 CFR 1315.10(c) do not require the Government to pay interest penaltiesif
payment delays are due to disagreement between the Government and the Contractor over the payment amount or
other issuesinvolving contract compliance, or on amounts temporarily withheld or retained in accordance with the
terms of the contract. The Government and the Contractor shall resolve claimsinvolving disputes and any interest
that may be payablein accordance with the clause at FAR 52.233-1, Disputes.

(6) Discounts for prompt payment. The designated payment office will pay an interest penalty automatically, without
request from the Contractor, if the Government takes a discount for prompt payment improperly. The Government will
calculate the interest penalty in accordance with the prompt payment regulations at 5 CFR part 1315.

(7) Additional interest penalty. (i) The designated payment office will pay a penalty amount, calculated in accordance
with the prompt payment regulations at 5 CFR part 1315 in addition to the interest penalty amount only if--

(A) The Government owes an interest penalty of $1 or more;

(B) The designated payment office does not pay the interest penalty within 10 days after the date the invoice amount
ispaid; and

(C) The Contractor makes awritten demand to the designated payment office for additional penalty payment, in
accordance with paragraph (a)(7)(ii) of this clause, postmarked not later than 40 days after the invoice amount is paid.

(ii)(A) The Contractor shall support written demands for additional penalty payments with the following data. The
Government will not request any additional data. The Contractor shall--

(1) Specifically assert that late payment interest is due under a specific invoice, and request payment of all overdue
late payment interest penalty and such additional penalty as may be required;

(2) Attach a copy of the invoice on which the unpaid late payment interest is due; and

(3) State that payment of the principal has been received, including the date of receipt.
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(B) If thereis no postmark or the postmark isillegible--

(1) The designated payment office that receives the demand will annotate it with the date of receipt, provided the
demand is received on or before the 40th day after payment was made; or

(2) If the designated payment office fails to make the required annotation, the Government will determine the
demand's validity based on the date the Contractor has placed on the demand, provided such dateis no |ater than the
40th day after payment was made.

(iii) The additional penalty does not apply to payments regulated by other Government regulations (e.g., payments
under utility contracts subject to tariffs and regulation).

(b) Contract financing payment. If this contract provides for contract financing, the Government will make contract
financing payments in accordance with the applicable contract financing clause.

(c) Fast payment procedure due dates. If this contract contains the clause at 52.213-1, Fast Payment Procedure,
paymentswill be made within 15 days after the date of receipt of theinvoice.

(d) Overpayments. If the Contractor becomes aware of a duplicate contract financing or invoice payment or that the
Government has otherwise overpaid on a contract financing or invoice payment, the Contractor shall immediately
notify the Contracting Officer and request instructions for disposition of the overpayment.

(End of clause)

52232-33 PAYMENT BY ELECTRONIC FUNDS TRANSFER—CENTRAL CONTRACTOR REGISTRATION (OCT
2003)

(a) Method of payment. (1) All payments by the Government under this contract shall be made by electronic funds
transfer (EFT), except as provided in paragraph (a)(2) of this clause. As used in this clause, theterm “EFT” refersto
the funds transfer and may also include the payment information transfer.

(2) In the event the Government is unabl e to rel ease one or more payments by EFT, the Contractor agrees to either--
(i) Accept payment by check or some other mutually agreeable method of payment; or

(ii) Request the Government to extend the payment due date until such time as the Government can make payment by
EFT (but see paragraph (d) of thisclause).

(b) Contractor's EFT information. The Government shall make payment to the Contractor using the EFT information
contained in the Central Contractor Registration (CCR) database. In the event that the EFT information changes, the
Contractor shall be responsible for providing the updated information to the CCR database.

(c) Mechanismsfor EFT payment. The Government may make payment by EFT through either the Automated
Clearing House (ACH) network, subject to the rules of the National Automated Clearing House Association, or the
Fedwire Transfer System. The rules governing Federal payments through the ACH are contained in 31 CFR part 210.

(d) Suspension of payment. If the Contractor's EFT information in the CCR database isincorrect, then the
Government need not make payment to the Contractor under this contract until correct EFT information is entered
into the CCR database; and any invoice or contract financing request shall be deemed not to be a proper invoice for
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the purpose of prompt payment under this contract. The prompt payment terms of the contract regarding notice of an
improper invoice and delaysin accrual of interest penalties apply.

(e) Liability for uncompleted or erroneous transfers. (1) If an uncompleted or erroneous transfer occurs because the
Government used the Contractor's EFT information incorrectly, the Government remains responsibl e for--

(i) Making a correct payment;
(ii) Paying any prompt payment penalty due; and
(iii) Recovering any erroneously directed funds.

(2) If an uncompleted or erroneous transfer occurs because the Contractor's EFT information was incorrect, or was
revised within 30 days of Government release of the EFT payment transaction instruction to the Federal Reserve
System, and--

(i) If the funds are no longer under the control of the payment office, the Government is deemed to have made
payment and the Contractor is responsible for recovery of any erroneously directed funds; or

(i) If the funds remain under the control of the payment office, the Government shall not make payment, and the
provisions of paragraph (d) of this clause shall apply.

(f) EFT and prompt payment. A payment shall be deemed to have been made in atimely manner in accordance with
the prompt payment terms of this contract if, in the EFT payment transaction instruction released to the Federal
Reserve System, the date specified for settlement of the payment is on or before the prompt payment due date,
provided the specified payment date is avalid date under the rules of the Federal Reserve System.

(9) EFT and assignment of claims. If the Contractor assigns the proceeds of this contract as provided for in the
assignment of claims terms of this contract, the Contractor shall require as a condition of any such assignment, that
the assignee shall register separately in the CCR database and shall be paid by EFT in accordance with the terms of
this clause. Notwithstanding any other requirement of this contract, payment to an ultimate recipient other than the
Contractor, or afinancial institution properly recognized under an assignment of claims pursuant to subpart 32.8, is
not permitted. In all respects, the requirements of this clause shall apply to the assignee asif it were the Contractor.
EFT information that shows the ultimate recipient of the transfer to be other than the Contractor, in the absence of a
proper assignment of claims acceptable to the Government, isincorrect EFT information within the meaning of
paragraph (d) of this clause.

(h) Liability for change of EFT information by financial agent. The Government is not liable for errors resulting from
changesto EFT information made by the Contractor's financial agent.

(i) Payment information. The payment or disbursing office shall forward to the Contractor available payment
information that is suitable for transmission as of the date of release of the EFT instruction to the Federal Reserve
System. The Government may request the Contractor to designate a desired format and method(s) for delivery of
payment information from alist of formats and methods the payment office is capable of executing. However, the
Government does not guarantee that any particular format or method of delivery isavailable at any particular
payment office and retains the latitude to use the format and delivery method most convenient to the Government. If
the Government makes payment by check in accordance with paragraph (a) of this clause, the Government shall mail
the payment information to the remittance address contained in the CCR database.

(End of Clause)
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522331 DISPUTES. (JUL 2002)
(a) Thiscontract is subject to the Contract Disputes Act of 1978, as amended (41 U.S.C. 601-613).

(b) Except as provided in the Act, all disputes arising under or relating to this contract shall be resolved under this
clause.

(c) Claim, as used in this clause, means awritten demand or written assertion by one of the contracting parties
seeking, as amatter of right, the payment of money in a sum certain, the adjustment or interpretation of contract
terms, or other relief arising under or relating to this contract. However, awritten demand or written assertion by the
Contractor seeking the payment of money exceeding $100,000 is not a claim under the Act until certified. A voucher,
invoice, or other routine request for payment that is not in dispute when submitted is not a claim under the Act. The
submission may be converted to aclaim under the Act, by complying with the submission and certification
requirements of thisclause, if it isdisputed either asto liability or amount or is not acted upon in areasonable time.

(d)(2) A claim by the Contractor shall be made in writing and, unless otherwise stated in this contract, submitted
within 6 years after accrual of the claim to the Contracting Officer for awritten decision. A claim by the Government
against the Contractor shall be subject to awritten decision by the Contracting Officer.

(2)(i) The contractors shall provide the certification specified in subparagraph (d)(2)(iii) of this clause when
submitting any claim -

(A) Exceeding $100,000; or
(B) Regardless of the amount claimed, when using -
(2) Arbitration conducted pursuant to 5 U.S.C. 575-580; or

(2) Any other alternative means of dispute resolution (ADR) technique that the agency electsto handlein
accordance with the Administrative Dispute Resolution Act (ADRA).

(i) The certification requirement does not apply to issuesin controversy that have not been submitted as all or part
of aclam.

(iii) The certification shall state asfollows: "I certify that the claim is made in good faith; that the supporting dataare
accurate and compl ete to the best of my knowledge and belief; that the amount requested accurately reflects the
contract adjustment for which the Contractor believes the Government isliable; and that | am duly authorized to
certify the claim on behalf of the Contractor.

(3) The certification may be executed by any person duly authorized to bind the Contractor with respect to the claim.

(e) For Contractor claims of $100,000 or less, the Contracting Officer must, if requested in writing by the Contractor,
render a decision within 60 days of the request. For Contractor-certified claims over $100,000, the Contracting Officer
must, within 60 days, decide the claim or notify the Contractor of the date by which the decision will be made.

(f) The Contracting Officer's decision shall be final unless the Contractor appeals or filesasuit as provided in the
Act.

(9) If the claim by the Contractor is submitted to the Contracting Officer or aclaim by the Government is presented to
the Contractor, the parties, by mutual consent, may agree to use alternative disput resolution (ADR). If the
Contractor refuses an offer for ADR, the Contractor shall inform the Contracting Officer, in writing, of the
Contractor's specific reasons for rejecting the request.
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(h) The Government shall pay interest on the amount found due and unpaid from (1) the date the Contracting Officer
receivesthe claim (certified, if required); or (2) the date that payment otherwise would be due, if that date islater, until
the date of payment. With regard to claims having defective certifications, as defined in (FAR) 48 CFR 33.201,
interest shall be paid from the date that the Contracting Officer initially receivesthe claim. Simpleinterest on claims
shall be paid at the rate, fixed by the Secretary of the Treasury as provided in the Act, which is applicable to the
period during which the Contracting Officer receives the claim and then at the rate applicable for each 6-month period
asfixed by the Treasury Secretary during the pendency of the claim.

(i) The Contractor shall proceed diligently with performance of this contract, pending final resolution of any request
for relief, claim, appeal, or action arising under the contract, and comply with any decision of the Contracting Officer.

(End of clause)

52.233-3 PROTEST AFTER AWARD (AUG. 1996)

(a) Upon receipt of anotice of protest (asdefined in FAR 33.101) or adetermination that a protest islikely (see FAR
33.102(d)), the Contracting Officer may, by written order to the Contractor, direct the Contractor to stop performance
of thework called for by this contract. The order shall be specifically identified as a stop-work order issued under this
clause. Upon receipt of the order, the Contractor shall immediately comply with its terms andtake all reasonable steps
to minimize theincurrence of costs allocable to the work covered by the order during the period of work stoppage.
Upon receipt of the final decision in the protest, the Contracting Officer shall either--

(1) Cancel the stop-work order; or

(2) Terminate the work covered by the order as provided in the Default, or the Termination for Convenience of the
Government, clause of this contract.

(b) If astop-work order issued under this clause is canceled either before or after afinal decision in the protest, the
Contractor shall resume work. The Contracting Officer shall make an equitable adjustment in the delivery schedule or
contract price, or both, and the contract shall be modified, in writing, accordingly, if--

(1) The stop-work order resultsin anincreasein the time required for, or in the Contractor's cost properly allocableto,
the performance of any part of this contract; and

(2) The Contractor assertsits right to an adjustment within 30 days after the end of the period of work stoppage;
provided, that if the Contracting Officer decides the facts justify the action, the Contracting Officer may receive and
act upon a proposal at any time before final payment under this contract.

(c) If astop-work order is not canceled and the work covered by the order isterminated for the convenience of the
Government, the Contracting Officer shall allow reasonabl e costs resulting from the stop-work order in arriving at the
termination settlement.

(d) If astop-work order is not canceled and the work covered by the order isterminated for default, the Contracting
Officer shall allow, by equitable adjustment or otherwise, reasonable costs resulting from the stop-work order.

(e) The Government's rights to terminate this contract at any time are not affected by action taken under this clause.

(f) If, astheresult of the Contractor's intentional or negligent misstatement, misrepresentation, or miscertification, a
protest related to this contract is sustained, and the Government pays costs, as provided in FAR 33.102(b)(2) or
33.104(h)(1), the Government may require the Contractor to reimburse the Government the amount of such costs. In
addition to any other remedy available, and pursuant to the requirements of Subpart 32.6, the Government may collect
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this debt by offsetting the amount against any payment due the Contractor under any contract between the
Contractor and the Government.

(End of clause)

52.237-2 PROTECTION OF GOVERNMENT BUILDINGS, EQUIPMENT, AND VEGETATION (APR 1984)

The Contractor shall use reasonable care to avoid damaging existing buildings, equipment, and vegetation on the
Government installation. If the Contractor's failure to use reasonabl e care causes damage to any of this property, the
Contractor shall replace or repair the damage at no expense to the Government as the Contracting Officer directs. If
the Contractor fails or refuses to make such repair or replacement, the Contractor shall be liable for the cost, which
may be deducted from the contract price.

(End of clause)

52.242-13 BANKRUPTCY (JUL 1995)

In the event the Contractor enters into proceedings relating to bankruptcy, whether voluntary or involuntary, the
Contractor agreesto furnish, by certified mail or electronic commerce method authorized by the contract, written
notification of the bankruptcy to the Contracting Officer responsible for administering the contract. This notification
shall be furnished within five days of theinitiation of the proceedings relating to bankruptcy filing. This notification
shall include the date on which the bankruptcy petition was filed, the identity of the court in which the bankruptcy
petition was filed, and alisting of Government contract numbers and contracting offices for all Government contracts
against which final payment has not been made. This obligation remainsin effect until final payment under this
contract.

(End of clause)

52.243-1 CHANGES--FIXED-PRICE (APR 1934)

(a) The Contracting Officer may at any time, by written order, and without notice to the sureties, if any, make changes
within the general scope of this contract in any one or more of the following:

(1) Drawings, designs, or specifications when the supplies to be furnished are to be specially manufactured for the
Government in accordance with the drawings, designs, or specifications.

(2) Method of shipment or packing.

(3) Place of ddlivery.

(b) If any such change causes an increase or decrease in the cost of, or the time required for, performance of any part
of the work under this contract, whether or not changed by the order, the Contracting Officer shall make an equitable
adjustment in the contract price, the delivery schedule, or both, and shall modify the contract.

(c) The Contractor must assert its right to an adjustment under this clause within 30 days from the date of receipt of

the written order. However, if the Contracting Officer decides that the facts justify it, the Contracting Officer may
receive and act upon a proposal submitted before final payment of the contract.
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(d) If the Contractor's proposal includes the cost of property made obsolete or excess by the change, the Contracting
Officer shall have the right to prescribe the manner of the disposition of the property.

(e) Failure to agree to any adjustment shall be a dispute under the Disputes clause. However, nothing in this clause
shall excuse the Contractor from proceeding with the contract as changed.

(End of clause)

52.243-7 NOTIFICATION OF CHANGES (APR 1984)

(a) Definitions.

"Contracting Officer," as used in this clause, does not include any representative of the Contracting Officer.

"Specifically authorized representative (SAR)," asused in this clause, means any person the Contracting Officer has

so designated by written notice (a copy of which shall be provided to the Contractor) which shall refer to this

subparagraph and shall be issued to the designated representative before the SAR exercises such authority.

(b) Notice. The primary purpose of this clause isto obtain prompt reporting of Government conduct that the

Contractor considersto constitute a change to this contract. Except for changesidentified as such in writing and

signed by the Contracting Officer, the Contractor shall notify the Administrative Contracting Officer in writing, within
one (1) calendar daysfrom the date that the Contractor identifies any Government conduct (including actions,

inactions, and written or oral communications) that the Contractor regards as a change to the contract terms and

conditions. On the basis of the most accurate information available to the Contractor, the notice shall state--

(1) The date, nature, and circumstances of the conduct regarded as a change;

(2) The name, function, and activity of each Government individual and Contractor official or employeeinvolved in or
knowledgeabl e about such conduct;

(3) Theidentification of any documents and the substance of any oral communication involved in such conduct;
(4) Inthe instance of alleged acceleration of scheduled performance or delivery, the basis upon which it arose;

(5) The particular elements of contract performance for which the Contractor may seek an equitable adjustment under
this clause, including--

(i) What contract line items have been or may be affected by the alleged change;
(ii) What labor or materials or both have been or may be added, deleted, or wasted by the alleged change;

(iii) To the extent practicable, what delay and disruption in the manner and sequence of performance and effect on
continued performance have been or may be caused by the alleged change;

(iv) What adjustments to contract price, delivery schedule, and other provisions affected by the alleged change are
estimated; and

(6) The Contractor's estimate of the time by which the Government must respond to the Contractor's notice to
minimize cost, delay or disruption of performance.

(c) Continued performance. Following submission of the notice required by (b) above, the Contractor shall diligently



W912DW-04-R-0034
Page 92 of 146

continue performance of this contract to the maximum extent possible in accordance with its terms and conditions as
construed by the Contractor, unless the notice reports adirection of the Contracting Officer or acommunication from
a SAR of the Contracting Officer, in either of which eventsthe Contractor shall continue performance; provided,
however, that if the Contractor regards the direction or communication as a change as described in (b) above, notice
shall be given in the manner provided. All directions, communications, interpretations, orders and similar actions of
the SAR shall be reduced to writing and copies furnished to the Contractor and to the Contracting Officer. The
Contracting Officer shall countermand any action which exceeds the authority of the SAR.

(d) Government response. The Contracting Officer shall promptly, within ten (10) calendar days after receipt of
notice, respond to the notice in writing. In responding, the Contracting Officer shall either--

(1) Confirm that the conduct of which the Contractor gave notice constitutes a change and when necessary direct the
mode of further performance;

(2) Countermand any communication regarded as a change;

(3) Deny that the conduct of which the Contractor gave notice constitutes a change and when necessary direct the
mode of further performance; or

(4) In the event the Contractor's notice information is inadequate to make a decision under (1), (2), or (3) above,
advise the Contractor what additional information is required, and establish the date by which it should be furnished
and the date thereafter by which the Government will respond.

(e) Equitable adjustments.

(2) If the Contracting Officer confirms that Government conduct effected a change as alleged by the Contractor, and
the conduct causes an increase or decrease in the Contractor's cost of, or the time required for, performance of any
part of the work under this contract, whether changed or not changed by such conduct, an equitable adjustment shall
be made--

(i) Inthe contract price or delivery schedule or both; and
(i) In such other provisions of the contract as may be affected.

(2) The contract shall be modified in writing accordingly. In the case of drawings, designs or specificationswhich are
defective and for which the Government is responsible, the equitable adjustment shall include the cost and time
extension for delay reasonably incurred by the Contractor in attempting to comply with the defective drawings,
designs or specifications before the Contractor identified, or reasonably should have identified, such defect. When
the cost of property made obsolete or excess as aresult of achange confirmed by the Contracting Officer under this
clause isincluded in the equitabl e adjustment, the Contracting Officer shall have the right to prescribe the manner of
disposition of the property. The equitable adjustment shall not include increased costs or time extensions for delay
resulting from the Contractor's failure to provide notice or to continue performance as provided, respectively, in (b)
and (c) above.

Note: The phrases“contract price” and “cost” wherever they appear in the clause, may be appropriately modified to
apply to cost-reimbursement or incentive contracts, or to combinations thereof.

(End of clause)

52.244-6 SUBCONTRACTSFOR COMMERCIAL ITEMS (UL 2004)
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() Définitions.
"Commercial item", hasthe meaning contained in Federal Acquistion Regulation 2.101, Definitions.

"Subcontract”, includes atransfer of commercial items between divisions, subsidiaries, or affiliates of the Contractor
or subcontractor at any tier.

(b) To the maximum extent practicable, the Contractor shall incorporate, and require its subcontractors at all tiersto
incorporate, commercial items or nondevel opmental items as components of items to be supplied under this contract.

(c) (1) The Contractor shall insert the following clausesin subcontracts for commercial items:

(i) 52.219-8, Utilization of Small Business Concerns (MAY 2004) (15 U.S.C. 637(d)(2) and (3)), in al subcontracts that
offer further subcontracting opportunities. If the subcontract (except subcontracts to small business concerns)
exceeds $500,000 ($1,000,000 for construction of any public facility), the subcontractor must include 52.219-8 in lower
tier subcontracts that offer subcontracting opportunities.

(ii) 52.222-26, Equal Opportunity (Apr 2002) (E.O. 11246).

(iii) 52.222-35, Equal Opportunity for Special Disabled Veterans, Veterans of the Vietnam Eraand Other Eligible
Veterans (DEC 2001) (38 U.S.C. 4212(a)).

(iv) 52.222-36, Affirmative Action for Workers with Disahilities (JUN 1998) (29 U.S.C. 793).

(v) 52.247-64, Preference for Privately Owned U.S.-Flag Commercia Vessals (APR 2003) (46 U.S.C. Appx 1241 and 10
U.S.C. 2631) (flow down required in accordance with paragraph (d) of FAR clause 52.247-64).

(2) While not required, the Contractor may flow down to subcontracts for commercial items aminimal number of
additional clauses necessary to satisfy its contractual obligations.

(d) The Contractor shall include the terms of this clause, including this paragraph (d), in subcontracts awarded under
this contract.

(End of clause)

52246-20 WARRANTY OF SERVICES (MAY 2001)
(@ Definition.

"Acceptance," as used in this clause, means the act of an authorized representative of the Government by which the
Government assumes for itself, or as an agent of another, ownership of existing and identified supplies, or approves
specific services, as partial or complete performance of the contract.

(b) Notwithstanding inspection and acceptance by the Government or any provision concerning the conclusiveness
thereof, the Contractor warrantsthat all services performed under this contract will, at the time of acceptance, be free
from defects in workmanship and conform to the requirements of this contract. The Contracting Officer shall give
written notice of any defect or nonconformance to the Contractor within one (1) year of performance completion of
the task order for which the nonconformance or defect occured. This notice shall state either (1) that the Contractor
shall correct or reperform any defective or nonconforming services, or (2) that the Government does not require
correction or reperformance.
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(c) If the Contractor isrequired to correct or reperform, it shall be at no cost to the Government, and any services
corrected or reperformed by the Contractor shall be subject to this clause to the same extent as work initially
performed. If the Contractor fails or refusesto correct or reperform, the Contracting Officer may, by contract or
otherwise, correct or replace with similar services and charge to the Contractor the cost occasioned to the
Government thereby, or make an equitable adjustment in the contract price.

(d) If the Government does not require correction or reperformance, the Contracting Officer shall make an equitable
adjustment in the contract price.

(End of clause)

52246-25 LIMITATION OF LIABILITY--SERVICES (FEB 1997)

(a) Except as provided in paragraphs (b) and (c) below, and except to the extent that the Contractor is expressly
responsible under this contract for deficienciesin the services required to be performed under it (including any
materials furnished in conjunction with those services), the Contractor shall not be liable for loss of or damage to
property of the Government that (1) occurs after Government acceptance of services performed under this contract,
and (2) results from any defects or deficienciesin the services performed or materials furnished.

(b) The limitation of liability under paragraph (a) above shall not apply when a defect or deficiency in, or the
Government's acceptance of, services performed or materials furnished results from willful misconduct or lack of good
faith on the part of any of the Contractor's managerial personnel. The term "Contractor's managerial personnel," as
used in this clause, means the Contractor's directors, officers, and any of the Contractor's managers, superintendents,
or equivalent representatives who have supervision or direction of--

(1) All or substantially all of the Contractor's business;

(2) All or substantially all of the Contractor's operations at any one plant, laboratory, or separate location at which
the contract is being performed; or

(3) A separate and complete major industrial operation connected with the performance of this contract.

(c) If the Contractor carries insurance, or has established areserve for self-insurance, covering liability for loss or
damage suffered by the Government through the Contractor's performance of services or furnishing of materials
under this contract, the Contractor shall be liable to the Government, to the extent of such insurance or reserve, for
loss of or damage to property of the Government occurring after Government acceptance of, and resulting from any
defects and deficienciesin, services performed or materials furnished under this contract.

(End of clause)

52.248-1 VALUE ENGINEERING (FEB 2000)

(a) General. The Contractor is encouraged to develop, prepare, and submit value engineering change proposals
(VECP's) voluntarily. The Contractor shall sharein any net acquisition savings realized from accepted VECP's, in
accordance with the incentive sharing rates in paragraph (f) below.

(b) Definitions. "Acquisition savings," as used in this clause, means savings resulting from the application of aVECP
to contracts awarded by the same contracting office or its successor for essentially the same unit. Acquisition
savingsinclude--
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(1) Instant contract savings, which are the net cost reductions on this, the instant contract, and which are equal to
the instant unit cost reduction multiplied by the number of instant contract units affected by the VECP, less the
Contractor's allowable devel opment and implementation costs;

(2) Concurrent contract savings, which are net reductionsin the prices of other contracts that are definitized and
ongoing at the time the VECP is accepted; and

(3) Future contract savings, which are the product of the future unit cost reduction multiplied by the number of future
contract unitsin the sharing base. On an instant contract, future contract savings include savings on increasesin
quantities after VECP acceptance that are due to contract modifications, exercise of options, additional orders, and
funding of subsequent year requirements on amultiyear contract.

"Collateral costs," as used in this clause, means agency cost of operation, maintenance, logistic support, or
Government-furnished property.

"Collateral savings," as used in this clause, means those measurabl e net reductions resulting from aVECP in the
agency'soverall projected collateral costs, exclusive of acquisition savings, whether or not the acquisition cost
changes.

"Contracting office" includes any contracting office that the acquisition is transferred to, such as another branch of
the agency or another agency's office that is performing ajoint acquisition action.

"Contractor's development and implementation costs," as used in this clause, means those costs the Contractor
incurs on aVECP specifically in developing, testing, preparing, and submitting the VECP, as well as those costs the
Contractor incurs to make the contractual changes required by Government acceptance of aVECP.

"Future unit cost reduction," as used in this clause, means the instant unit cost reduction adjusted asthe
Contracting Officer considers necessary for projected learning or changesin quantity during the sharing period. It is
calculated at the time the VECP is accepted and applies either (1) throughout the sharing period, unlessthe
Contracting Officer decides that recalculation is necessary because conditions are significantly different from those
previously anticipated or (2) to the calculation of alump-sum payment, which cannot later be revised.

"Government costs," as used in this clause, means those agency costs that result directly from developing and
implementing the VECP, such as any net increases in the cost of testing, operations, maintenance, and logistics
support. The term does not include the normal administrative costs of processing the VECP or any increase in this
contract's cost or price resulting from negative instant contract savings.

"Instant contract," as used in this clause, means this contract, under which the VECP is submitted. It does not
include increases in quantities after acceptance of the VECP that are due to contract modifications, exercise of
options, or additional orders. If thisisamultiyear contract, the term does not include quantities funded after VECP
acceptance. If this contract is afixed-price contract with prospective price redetermination, the term refersto the
period for which firm prices have been established.

"Instant unit cost reduction" means the amount of the decrease in unit cost of performance (without deducting any
Contractor's development or implementation costs) resulting from using the VECP on this, the instant contract. If this
isaservice contract, the instant unit cost reduction is normally equal to the number of hours per line-item task saved
by using the VECP on this contract, multiplied by the appropriate contract labor rate.

"Negative instant contract savings" means the increase in the cost or price of this contract when the acceptance of a
VECP resultsin an excess of the Contractor's allowabl e devel opment and i mplementation costs over the product of
the instant unit cost reduction multiplied by the number of instant contract units affected.
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"Net acquisition savings' meanstotal acquisition savings, including instant, concurrent, and future contract
savings, less Government costs.

"Sharing base," as used in this clause, means the number of affected end items on contracts of the contracting office
accepting the VECP.

Sharing period, as used in this clause, means the period beginning with acceptance of the first unit incorporating the
VECP and ending at a calendar date or event determined by the contracting officer for each VECP.

"Unit," asused in this clause, means the item or task to which the Contracting Officer and the Contractor agree the
VECP applies.

"V alue engineering change proposal (VECP)" means aproposal that--
(1) Requires achange to this, the instant contract, to implement; and

(2) Resultsin reducing the overall projected cost to the agency without impairing essential functions or
characteristics; provided, that it does not involve achange--

(i) In deliverable end item quantities only;

(ii) In research and development (R& D) end items or R& D test quantities that is due solely to results of previous
testing under this contract; or

(iii) To the contract type only.

(c) VECP preparation. As a minimum, the Contractor shall include in each VECP the information described in
subparagraphs (1) through (8) below. If the proposed change is affected by contractually required configuration
management or similar procedures, the instructions in those procedures relating to format, identification, and priority
assignment shall govern VECP preparation. The VECP shall include the following:

(1) A description of the difference between the existing contract requirement and the proposed requirement, the
comparative advantages and disadvantages of each, ajustification when an item's function or characteristics are
being altered, the effect of the change on the end item's performance, and any pertinent objective test data.

(2) A list and analysis of the contract requirements that must be changed if the VECP is accepted, including any
suggested specification revisions.

(3) Identification of the unit to which the VECP applies.

(4) A separate, detailed cost estimate for (i) the affected portions of the existing contract requirement and (ii) the
VECP. The cost reduction associated with the VECP shall take into account the Contractor's allowable devel opment
and implementation costs, including any amount attributable to subcontracts under the Subcontracts paragraph of

this clause, bel ow.

(5) A description and estimate of costs the Government may incur in implementing the VECP, such astest and
evaluation and operating and support costs.

(6) A prediction of any effects the proposed change would have on collateral coststo the agency.

(7) A statement of the time by which a contract modification accepting the VECP must be issued in order to achieve
the maximum cost reduction, noting any effect on the contract completion time or delivery schedule.
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(8) Identification of any previous submissions of the VECP, including the dates submitted, the agencies and contract
numbersinvolved, and previous Government actions, if known.

(d) Submission. The Contractor shall submit VECP's to the Contracting Officer, unless this contract states otherwise.
If this contract is administered by other than the contracting office, the Contractor shall submit a copy of the VECP
simultaneously to the Contracting Officer and to the Administrative Contracting Officer.

(e) Government action. (1) The Contracting Officer will notify the Contractor of the status of the VECP within 45
calendar days after the contracting office receivesit. If additional timeisrequired, the Contracting Officer will notify
the Contractor within the 45-day period and provide the reason for the delay and the expected date of the decision.
The Government will process VECP's expeditiously; however, it shall not be liable for any delay in acting upon a
VECP.

(2) If the VECPis not accepted, the Contracting Officer will notify the Contractor in writing, explaining the reasons for
rejection. The Contractor may withdraw any VECP, in whole or in part, at any time before it is accepted by the
Government. The Contracting Officer may require that the Contractor provide written notification before undertaking
significant expenditures for VECP effort.

(3) Any VECP may be accepted, in whole or in part, by the Contracting Officer's award of amodification to this
contract citing this clause and made either before or within areasonable time after contract performance is completed.
Until such a contract modification applies aVVECP to this contract, the Contractor shall perform in accordance with
the existing contract. The decision to accept or reject all or part of any VECP isaunilateral decision made solely at the
discretion of the Contracting Officer.

(f) Sharing rates. If aVECP is accepted, the Contractor shall sharein net acquisition savings according to the
percentages shown in the table below. The percentage paid the Contractor depends upon (1) this contract's type
(fixed-price, incentive, or cost-reimbursement), (2) the sharing arrangement specified in paragraph (a) above
(incentive, program requirement, or acombination as delineated in the Schedule), and (3) the source of the savings
(theinstant contract, or concurrent and future contracts), as follows:

CONTRACTOR'SSHARE OF NET ACQUISITION SAVINGS
(Figuresin percent)

Contract Type Incentive (Voluntary) Program Requirement
(Mandatory)
Instant Contract| Concurrent and |Instant Contract| Concurrent and
Rate Future Contract Rate Future Contract
Rate Rate
Fixed-price (1) 50/50 (2) 50/50 (2) 75/25 75/25
(includesfixed-

price-award-fee;
excludes other
fixed-price
incentive
contracts)
Incentive (fixed- 2 (1) 50/50 (1) 50/50 75125
price or cost)
(other than
award fee)
Cost- (3) 75/25 (3)75/25 85/15 85/15
reimbursement
(includes cost-
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plus-award-fee;
excludes other
cost-type
incentive
Contracts)
(1) The Contracting Officer may increase the Contractor's sharing rate to as high as 75 percent for each VECP.
(2) Same sharing arrangement as the contract's profit or fee adjustment formula.
(3) The Contracting Officer may increase the Contractor's sharing rate to as high as 50 percent for each VECP.

(g) Calculating net acquisition savings.

(1) Acquisition savings are realized when (i) the cost or price isreduced on the instant contract, (ii) reductions are
negotiated in concurrent contracts, (iii) future contracts are awarded, or (iv) agreement isreached on alump-sum
payment for future contract savings (see subparagraph (i)(4) below). Net acquisition savings are first realized, and the
Contractor shall be paid a share, when Government costs and any negative instant contract savings have been fully
offset against acquisition savings.

(2) Except in incentive contracts, Government costs and any price or cost increases resulting from negative instant
contract savings shall be offset against acquisition savings each time such savings are realized until they are fully
offset. Then, the Contractor's shareis calculated by multiplying net acquisition savings by the appropriate
Contractor's percentage sharing rate (see paragraph (f) above). Additional Contractor shares of net acquisition
savings shall be paid to the Contractor at the time realized.

(3) If thisisan incentive contract, recovery of Government costs on the instant contract shall be deferred and offset
against concurrent and future contract savings. The Contractor shall share through the contract incentive structure
in savings on the instant contract items affected. Any negative instant contract savings shall be added to the target
cost or to the target price and ceiling price, and the amount shall be offset against concurrent and future contract
savings.

(4) If the Government does not receive and accept al items on which it paid the Contractor's share, the Contractor
shall reimburse the Government for the proportionate share of these payments.

(h) Contract adjustment. The modification accepting the VECP (or a subsequent modification issued as soon as
possible after any negotiations are completed) shall--

(1) Reduce the contract price or estimated cost by the amount of instant contract savings, unlessthisisan incentive
contract;

(2) When the amount of instant contract savings is negative, increase the contract price, target price and ceiling
price, target cost, or estimated cost by that amount;

(3) Specify the Contractor's dollar share per unit on future contracts, or provide the lump-sum payment;

(4) Specify the amount of any Government costs or negative instant contract savingsto be offset in determining net
acquisition savings realized from concurrent or future contract savings; and

(5) Provide the Contractor's share of any net acquisition savings under the instant contract in accordance with the
following:

(i) Fixed-price contracts--add to contract price.

(i) Cost-reimbursement contracts--add to contract fee.



W912DW-04-R-0034

Page 99 of 146

(i) Concurrent and future contract savings.

(1) Payments of the Contractor's share of concurrent and future contract savings shall be made by a modification to
the instant contract in accordance with subparagraph (h)(5) above. For incentive contracts, shares shall be added as
aseparate firmfixed-price line item on the instant contract. The Contractor shall maintain records adequate to identify
thefirst delivered unit for 3 years after final payment under this contract.

(2) The Contracting Officer shall calculate the Contractor's share of concurrent contract savings by (i) subtracting
from the reduction in price negotiated on the concurrent contract any Government costs or negative instant contract
savings not yet offset and (ii) multiplying the result by the Contractor's sharing rate.

(3) The Contracting Officer shall calculate the Contractor's share of future contract savings by (i) multiplying the
future unit cost reduction by the number of future contract units scheduled for delivery during the sharing period, (ii)
subtracting any Government costs or negative instant contract savings not yet offset, and (iii) multiplying the result
by the Contractor's sharing rate.

(4) When the Government wishes and the Contractor agrees, the Contractor's share of future contract savings may be
paid in asingle lump sum rather than in a series of payments over time as future contracts are awarded. Under this
alternate procedure, the future contract savings may be cal culated when the VECP is accepted, on the basis of the
Contracting Officer's forecast of the number of unitsthat will be delivered during the sharing period. The Contractor's
share shall beincluded in a modification to this contract (see subparagraph (h)(3) above) and shall not be subject to
subsequent adjustment.

(5) Alternate no-cost settlement method. When, in accordance with subsection 48.104-4 of the Federal Acquisition
Regulation, the Government and the Contractor mutually agree to use the no-cost settlement method, the following

applies:
(i) The Contractor will keep all the savings on the instant contract and on its concurrent contracts only.

(ii) The Government will keep all the savings resulting from concurrent contracts placed on other sources, savings
from all future contracts, and all collateral savings.

(i) Collateral savings. If aVVECP is accepted, the Contracting Officer will increase the instant contract amount, as
specified in paragraph (h)(5) of this clause, by arate from 20 to 100 percent, as determined by the Contracting Officer,
of any projected collateral savings determined to be realized in atypical year of use after subtracting any Government
costs not previously offset. However, the Contractor's share of collateral savings will not exceed the contract's firm-
fixed-price, target price, target cost, or estimated cost, at the time the VECP is accepted, or $100,000, whichever is
greater. The Contracting Officer will be the sole determiner of the amount of collateral savings.

(k) Relationship to other incentives. Only those benefits of an accepted VECP not rewardable under performance,
design-to-cost (production unit cost, operating and support costs, reliability and maintainability), or similar
incentives shall be rewarded under this clause. However, the targets of such incentives affected by the VECP shall
not be adjusted because of VECP acceptance. If this contract specifies targets but provides no incentive to surpass
them, the value engineering sharing shall apply only to the amount of achievement better than target.

() Subcontracts. The Contractor shall include an appropriate value engineering clause in any subcontract of $100,000
or more and may include one in subcontracts of lesser value. In calculating any adjustment in this contract's price for
instant contract savings (or negative instant contract savings), the Contractor's allowabl e development and
implementation costs shall include any subcontractor's allowable devel opment and implementation costs, and any
value engineering incentive payments to a subcontractor, clearly resulting from aVECP accepted by the Government
under this contract. The Contractor may choose any arrangement for subcontractor value engineering incentive
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payments; provided, that the payments shall not reduce the Government's share of concurrent or future contract
savingsor collateral savings.

(m) Data. The Contractor may restrict the Government'sright to use any part of a VECP or the supporting data by
marking the following legend on the affected parts:

"These data, furnished under the VValue Engineering clause of contract. ......... , shall not be disclosed outside the
Government or duplicated, used, or disclosed, in whole or in part, for any purpose other than to evaluate avalue
engineering change proposal submitted under the clause. This restriction does not limit the Government'sright to use
information contained in these data if it has been obtained or isotherwise available from the Contractor or from
another source without limitations."

If aVECP is accepted, the Contractor hereby grants the Government unlimited rights in the VECP and supporting
data, except that, with respect to data qualifying and submitted as limited rights technical data, the Government shall
have the rights specified in the contract modification implementing the VECP and shall appropriately mark the data.
(Theterms"unlimited rights' and "limited rights" are defined in Part 27 of the Federal Acquisition Regulation.)

(End of clause)

52.249-2 TERMINATION FOR CONVENIENCE OF THE GOVERNMENT (FIXED-PRICE) (MAY 2004)

(a) The Government may terminate performance of work under this contract in whole or, from time to time, in part if
the Contracting Officer determines that atermination isin the Government'sinterest. The Contracting Officer shall
terminate by delivering to the Contractor a Notice of Termination specifying the extent of termination and the
effective date.

(b) After receipt of aNotice of Termination, and except as directed by the Contracting Officer, the Contractor shall
immediately proceed with the following obligations, regardless of any delay in determining or adjusting any amounts
due under this clause:

(1) Stop work as specified in the notice.

(2) Place no further subcontracts or orders (referred to as subcontractsin this clause) for materials, services, or
facilities, except as necessary to complete the continued portion of the contract.

(3) Terminate all subcontractsto the extent they relate to the work terminated.

(4) Assign to the Government, as directed by the Contracting Officer, all right, title, and interest of the Contractor
under the subcontracts terminated, in which case the Government shall have the right to settle or to pay any
termination settlement proposal arising out of those terminations.

(5) With approval or ratification to the extent required by the Contracting Officer, settle all outstanding liabilities and
termination settlement proposds arising from the termination of subcontracts; the approval or ratification will be final
for purposes of this clause.

(6) Asdirected by the Contracting Officer, transfer title and deliver to the Government (i) the fabricated or
unfabricated parts, work in process, completed work, supplies, and other material produced or acquired for the work
terminated, and (ii) the completed or partially completed plans, drawings, information, and other property that, if the
contract had been completed, would be required to be furnished to the Government.

(7) Complete performance of the work not terminated.
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(8) Take any action that may be necessary, or that the Contracting Officer may direct, for the protection and
preservation of the property related to this contract that isin the possession of the Contractor and in which the
Government has or may acquire an interest.

(9) Useits best effortsto sell, as directed or authorized by the Contracting Officer, any property of the types referred
to in subparagraph (b)(6) of this clause; provided, however, that the Contractor (i) is not required to extend credit to
any purchaser and (ii) may acquire the property under the conditions prescribed by, and at prices approved by, the
Contracting Officer. The proceeds of any transfer or disposition will be applied to reduce any payments to be made
by the Government under this contract, credited to the price or cost of the work, or paid in any other manner directed
by the Contracting Officer.

(c) The Contractor shall submit complete termination inventory schedules no later than 120 days from the effective
date of termination, unless extended in writing by the Contracting Officer upon written request of the Contractor
within this 120-day period.

(d) After expiration of the plant clearance period as defined in Subpart 49.001 of the Federal Acquisition Regulation,
the Contractor may submit to the Contracting Officer alist, certified asto quantity and quality, of termination
inventory not previously disposed of, excluding items authorized for disposition by the Contracting Officer. The
Contractor may request the Government to remove those items or enter into an agreement for their storage. Within 15
days, the Government will accept title to those items and remove them or enter into a storage agreement. The
Contracting Officer may verify thelist upon removal of theitems, or if stored, within 45 days from submission of the
list, and shall correct thelist, as necessary, before final settlement.

(e) After termination, the Contractor shall submit afinal termination settlement proposal to the Contracting Officer in
the form and with the certification prescribed by the Contracting Officer. The Contractor shall submit the proposal
promptly, but no later than 1 year from the effective date of termination, unless extended in writing by the Contracting
Officer upon written request of the Contractor within this 1-year period. However, if the Contracting Officer
determines that the factsjustify it, atermination settlement proposal may be received and acted on after 1 year or any
extension. If the Contractor fails to submit the proposal within the time allowed, the Contracting Officer may
determine, on the basis of information available, the amount, if any, due the Contractor because of the termi nation

and shall pay the amount determined.

(f) Subject to paragraph (e) of this clause, the Contractor and the Contracting Officer may agree upon the whole or
any part of the amount to be paid or remaining to be paid because of the termination. The amount may include a
reasonabl e allowance for profit on work done. However, the agreed amount, whether under this paragraph (g) or
paragraph (g) of this clause, exclusive of costs shown in subparagraph (g)(3) of this clause, may not exceed the total
contract price as reduced by (1) the amount of payments previously made and (2) the contract price of work not
terminated. The contract shall be modified, and the Contractor paid the agreed amount. Paragraph (g) of this clause
shall not limit, restrict, or affect the amount that may be agreed upon to be paid under this paragraph.

(g9) If the Contractor and the Contracting Officer fail to agree on the whole amount to be paid because of the
termination of work, the Contracting Officer shall pay the Contractor the amounts determined by the Contracting
Officer asfollows, but without duplication of any amounts agreed on under paragraph (f) of this clause:

(1) The contract price for completed supplies or services accepted by the Government (or sold or acquired under
subparagraph (b)(9) of this clause) not previously paid for, adjusted for any saving of freight and other charges.

(2) Thetotal of--
(i) The costsincurred in the performance of the work terminated, including initial costs and preparatory expense

allocablethereto, but excluding any costs attributable to supplies or services paid or to be paid under subparagraph
(H)(2) of thisclause;
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(ii) The cost of settling and paying termination settlement proposals under terminated subcontracts that are properly
chargeable to the terminated portion of the contract if not included in subdivision (g)(2)(i) of this clause; and

(iii) A sum, as profit on subdivision (g)(2)(i) of this clause, determined by the Contracting Officer under 49.202 of the

Federal Acquisition Regulation, in effect on the date of this contract, to be fair and reasonable; however, if it appears
that the Contractor would have sustained aloss on the entire contract had it been completed, the Contracting Officer
shall allow no profit under this subdivision (iii) and shall reduce the settlement to reflect the indicated rate of loss.

(3) The reasonable costs of settlement of the work terminated, including--

(i) Accounting, legal, clerical, and other expenses reasonably necessary for the preparation of termination settlement
proposals and supporting data;

(ii) The termination and settlement of subcontracts (excluding the amounts of such settlements); and

(iii) Storage, transportation, and other costs incurred, reasonably necessary for the preservation, protection, or
disposition of the termination inventory.

(h) Except for normal spoilage, and except to the extent that the Government expressly assumed therisk of loss, the
Contracting Officer shall exclude from the amounts payabl e to the Contractor under paragraph (g) of this clause, the
fair value, as determined by the Contracting Officer, of property that is destroyed, lost, stolen, or damaged so as to
become undeliverable to the Government or to a buyer.

(i) The cost principles and procedures of Part 31 of the Federal Acquisition Regulation, in effect on the date of this
contract, shall govern all costs claimed, agreed to, or determined under this clause.

(i) The Contractor shall have the right of appeal, under the Disputes clause, from any determination made by the
Contracting Officer under paragraph (e), (g), or (1) of this clause, except that if the Contractor failed to submit the
termination settlement proposal or request for equitabl e adjustment within the time provided in paragraph (e) or (1),
respectively, and failed to request atime extension, there is no right of appeal.

(K) In arriving at the amount due the Contractor under this clause, there shall be deducted--
(1) All unliquidated advance or other payments to the Contractor under the terminated portion of this contract;
(2) Any claim which the Government has against the Contractor under this contract; and

(3) The agreed price for, or the proceeds of sale of, materials, supplies, or other things acquired by the Contractor or
sold under the provisions of this clause and not recovered by or credited to the Government.

() If thetermination is partial, the Contractor may file a proposal with the Contracting Officer for an equitable
adjustment of the price(s) of the continued portion of the contract. The Contracting Officer shall make any equitable
adjustment agreed upon. Any proposal by the Contractor for an equitable adjustment under this clause shall be
requested within 90 days from the effective date of termination unless extended in writing by the Contracting Officer.

(m)(1) The Government may, under the terms and conditions it prescribes, make partial payments and payments
against costsincurred by the Contractor for the terminated portion of the contract, if the Contracting Officer believes
the total of these paymentswill not exceed the amount to which the Contractor will be entitled.

(2) If the total payments exceed the amount finally determined to be due, the Contractor shall repay the excessto the
Government upon demand, together with interest computed at the rate established by the Secretary of the Treasury
under 50 U.S.C. App. 1215(b)(2). Interest shall be computed for the period from the date the excess payment is
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received by the Contractor to the date the excessisrepaid. Interest shall not be charged on any excess payment due
to areduction in the Contractor's termination settlement proposal because of retention or other disposition of
termination inventory until 10 days after the date of the retention or disposition, or alater date determined by the
Contracting Officer because of the circumstances.

(n) Unless otherwise provided in this contract or by statute, the Contractor shall maintain all records and documents
relating to the terminated portion of this contract for 3 years after final settlement. Thisincludes all books and other
evidence bearing on the Contractor's costs and expenses under this contract. The Contractor shall make these
records and documents availabl e to the Government, at the Contractor's office, at all reasonable times, without any
direct charge. If approved by the Contracting Officer, photographs, microphotographs, or other authentic
reproductions may be maintained instead of original records and documents.

(End of clause)

52.249-8 DEFAULT (FIXED-PRICE SUPPLY AND SERVICE) (APR 1984)

(a)(1) The Government may, subject to paragraphs (c) and (d) of this clause, by written notice of default to the
Contractor, terminate this contract in whole or in part if the Contractor fails to--

(i) Deliver the supplies or to perform the services within the time specified in this contract or any extension;
(ii) Make progress, so as to endanger performance of this contract (but see subparagraph (a)(2) of this clause); or
(iii) Perform any of the other provisions of this contract (but see subparagraph (a)(2) below).

(2) The Government's right to terminate this contract under subdivisions (a)(1)(ii) and (1)(iii) of this clause, may be
exercised if the Contractor does not cure such failure within 10 days (or more if authorized in writing by the
Contracting Officer) after receipt of the notice from the Contracting Officer specifying the failure.

(b) If the Government terminates this contract in whole or in part, it may acquire, under the terms and in the manner
the Contracting Officer considers appropriate, supplies or services similar to those terminated, and the Contractor will
be liable to the Government for any excess costs for those supplies or services. However, the Contractor shall
continue the work not terminated.

(c) Except for defaults of subcontractors at any tier, the Contractor shall not be liable for any excess costsif the
failure to perform the contract arises from causes beyond the control and without the fault or negligence of the
Contractor. Examples of such causes include (1) acts of God or of the public enemy, (2) acts of the Government in
either its sovereign or contractual capacity, (3) fires, (4) floods, (5) epidemics, (6) quarantine restrictions, (7) strikes,
(8) freight embargoes, and (9) unusually severe weather. In each instance the failure to perform must be beyond the
control and without the fault or negligence of the Contractor.

(d) If the failure to perform is caused by the default of a subcontractor at any tier, and if the cause of the default is
beyond the control of both the Contractor and subcontractor, and without the fault or negligence of either, the
Contractor shall not be liable for any excess costs for failure to perform, unless the subcontracted supplies or
services were obtainable from other sources in sufficient time for the Contractor to meet the required delivery
schedule.

(e) If this contract is terminated for default, the Government may require the Contractor to transfer title and deliver to
the Government, as directed by the Contracting Officer, any (1) completed supplies, and (2) partially completed
supplies and materials, parts, tools, dies, jigs, fixtures, plans, drawings, information, and contract rights (collectively
referred to as "manufacturing materials' in this clause) that the Contractor has specifically produced or acquired for
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the terminated portion of this contract. Upon direction of the Contracting Officer, the Contractor shall also protect
and preserve property in its possession in which the Government has an interest.

(f) The Government shall pay contract price for completed supplies delivered and accepted. The Contractor and
Contracting Officer shall agree on the amount of payment for manufacturing materials delivered and accepted and for
the protection and preservation of the property. Failure to agree will be adispute under the Disputes clause. The
Government may withhold from these amounts any sum the Contracting Officer determines to be necessary to protect
the Government against oss because of outstanding liens or claims of former lien holders.

(g) If, after termination, it is determined that the Contractor was not in default, or that the default was excusable, the
rights and obligations of the parties shall be the same asif the termination had been issued for the convenience of
the Government.

(h) Therights and remedies of the Government in this clause are in addition to any other rights and remedies
provided by law or under this contract.

(End of clause)

522531 COMPUTER GENERATED FORMS (JAN 1991)

(8) Any datarequired to be submitted on a Standard or Optional Form prescribed by the Federal Acquisition
Regulation (FAR) may be submitted on acomputer generated version of the form, provided thereis no change to the
name, content, or sequence of the data elements on the form, and provided the form carries the Standard or Optional
Form number and edition date.

(b) Unless prohibited by agency regulations, any data required to be submitted on an agency unique form prescribed
by an agency supplement to the FAR may be submitted on a computer generated version of the form provided there
is no change to the name, content, or sequence of the data elements on the form and provided the form carries the
agency form number and edition date.

(b) If the Contractor submits a computer generated version of aform that is different than the required form, then the
rights and obligations of the parties will be determined based on the content of the required form.

(End of clause)

2522017000 CONTRACTING OFFICER'S REPRESENTATIVE (DEC 1991)

(a) "Definition. Contracting officer's representative" means an individual designated in accordance with subsection
201.602-2 of the Defense Federal Acquisition Regulation Supplement and authorized in writing by the contracting
officer to perform specific technical or administrative functions.

(b) If the Contracting Officer designates a contracting officer's representative (COR), the Contractor will receive a
copy of thewritten designation. It will specify the extent of the COR's authority to act on behalf of the contracting
officer. The COR is not authorized to make any commitments or changes that will affect price, quality, quantity,
delivery, or any other term or condition of the contract.

(End of clause)
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252.203-7001 PROHIBITION ON PERSONS CONVICTED OF FRAUD OR OTHER DEFENSE-CONTRACT -
RELATED FELONIES (MAR 1999)

(a) Definitions. Asused in thisclause—

(1) “Arising out of acontract with the DoD” means any act in connection with—
(i) Attempting to obtain;

(ii) Obtaining, or

(iii) Performing a contract or first-tier subcontract of any agency, department, or component of the Department of
Defense (DoD).

(2) “Conviction of fraud or any other felony” means any conviction for fraud or afelony in violation of state or
Federal criminal statutes, whether entered on averdict or plea, including aplea of nolo contendere, for which
sentence has been imposed.

(3) “Date of conviction” means the date judgment was entered against the individual.

(b) Any individual who is convicted after September 29, 1988, of fraud or any other felony arising out of a contract
with the DoD is prohibited from serving--

(1) In amanagement or supervisory capacity on any DoD contract or first-tier subcontract;
(2) On the board of directors of any DoD contractor or first-tier subcontractor;
(3) Asaconsultant, agent, or representative for any DoD contractor or first-tier subcontractor; or

(4) Inany other capacity with the authority to influence, advise, or control the decisions of any DoD contractor or
subcontractor with regard to any DoD contract or first-tier subcontract.

(c) Unless waived, the prohibition in paragraph (b) of this clause applies for not less than 5 years from the date of
conviction.

(d) 10 U.S.C. 2408 provides that a defense contractor or first-tier subcontractor shall be subject to acriminal penalty
of not more than $500,000 if convicted of knowingly—

(1) Employing aperson under a prohibition specified in paragraph (b) of this clause; or
(2) Allowing such aperson to serve on the board of directors of the contractor or first-tier subcontractor.

(e) Inaddition tothe criminal penalties contained in 10 U.S.C. 2408, the Government may consider other available
remedies, such as—

(1) Suspension or debarment;
(2) Cancellation of the contract at no cost to the Government; or
(3) Termination of the contract for default.

(f) The Contractor may submit written requests for waiver of the prohibition in paragraph (b) of this clauseto the
Contracting Officer. Requests shall clearly identify—
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(1) Thepersoninvolved,

(2) The nature of the conviction and resultant sentence or punishment imposed;

(3) Thereasonsfor the requested waiver; and

(4) Anexplanation of why awaiver isin theinterest of national security.

(g) The Contractor agrees to include the substance of this clause, appropriately modified to reflect the identity and
relationship of the parties, in all first-tier subcontracts exceeding the simplified acquisition threshold in Part 2 of the
Federal Acquisition Regulation, except those for commercial items or components.

(h) Pursuant to 10 U.S.C. 2408(c), defense contractors and subcontractors may obtain information as to whether a
particular person has been convicted of fraud or any other felony arising out of a contract with the DoD by
contacting The Office of Justice Programs, The Denial of Federal Benefits Office, U.S. Department of Justice,
telephone (202) 616-3507.

(End of clause)

252.204-7000 DISCLOSURE OF INFORMATION (DEC 1991)

(a) The Contractor shall not rel ease to anyone outside the Contractor's organization any unclassified information,
regardless of medium (e.g., film, tape, document), pertaining to any part of this contract or any program related to this
contract, unless--

(1) The Contracting Officer has given prior written approval; or

(2) Theinformation is otherwise in the public domain before the date of release.

(b) Requests for approval shall identify the specific information to be released, the medium to be used, and the
purpose for therelease. The Contractor shall submit its request to the Contracting Officer at |east 45 days before the
proposed date for release.

(c) The Contractor agreesto include asimilar requirement in each subcontract under this contract. Subcontractors
shall submit requests for authorization to release through the prime contractor to the Contracting Officer.

(End of clause)

252.204-7003 CONTROL OF GOVERNMENT PERSONNEL WORK PRODUCT (APR 1992)
The Contractor's procedures for protecting against unauthorized disclosure of information shall not require
Department of Defense employees or members of the Armed Forcesto relinquish control of their work products,

whether classified or not, to the contractor.

(End of clause)

2522057000 PROVISION OF INFORMATION TO COOPERATIVE AGREEMENT HOLDERS (DEC 1991)
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(a) Definition.

"Cooperative agreement holder" means a State or local government; a private, nonprofit organization; atribal
organization (as defined in section 4(c) of the Indian Self-Determination and Education Assistance Act (Pub. L. 93-
268; 25 U.S.C. 450 (c))); or an economic enterprise (as defined in section 3(e) of the Indian Financing Act of 1974
(Pub. L. 93-362; 25 U.S.C. 1452(€))) whether such economic enterprise is organized for profit or nonprofit purposes;
which has an agreement with the Defense L ogistics Agency to furnish procurement technical assistance to business
entities.

(b) The Contractor shall provide cooperative agreement holders, upontheir request, with alist of those appropriate
employees or offices responsible for entering into subcontracts under defense contracts. Thelist shall include the
business address, tel ephone number, and area of responsibility of each employee or office.

(c) The Contractor need not provide the listing to a particular cooperative agreement holder more frequently than
onceayear.

(End of clause)

252.209-7004 SUBCONTRACTING WITH FIRMSTHAT ARE OWNED OR CONTROLLED BY THE GOVERNMENT
OF A TERRORIST COUNTRY (MAR 1998)

(@) Unlessthe Government determines that there is a compelling reason to do so, the Contractor shall not enter into
any subcontract in excess of $25,000 with afirm, or subsidiary of afirm, that isidentified, on the List of Parties
Excluded from Federal Procurement and Nonprocurement Programs, as being ineligible for the award of Defense
contracts or subcontracts because it is owned or controlled by the government of aterrorist country.

(b) A corporate officer or adesignee of the Contractor shall notify the Contracting Officer, in writing, before entering
into a subcontract with a party that isidentified, on the List of Parties Excluded from Federal Procurement and
Nonprocurement Programs, as being ineligible for the award of Defense contracts or subcontracts becauseitis
owned or controlled by the government of aterrorist country. The notice must include the name of the proposed
subcontractor notwithstanding itsinclusion on the List of Parties Excluded From Federal Procurement and
Nonprocurement Programs.

(End of clause)

2522197003 SMALL, SMALL DISADVANTAGED AND WOMEN-OWNED SMALL BUSINESS
SUBCONTRACTING PLAN (DOD CONTRACTS) (APR. 1996)

This clause supplements the Federal Acquisition Regulation 52.219-9, Smdl, Smdl Disadvantaged and Women-
Owned Small Business Subcontracting Plan, clause of this contract.

(a) Definitions. Historically black colleges and universities, as used in this clause, means institutions determined by
the Secretary of Education to meet the requirements of 34 CFR 608.2. The term also means any nonprofit research
institution that was an integral part of such a college or university before November 14, 1986.

Minority institutions, as used in this clause, means institutions meeting the requirementsof section 1046(3) of the
Higher Education Act of 1965 (20 U.S.C. 1135d-5(3)). The term also includes Hispanic-serving institutions as defined
in section 316(b)(1) of such Act (20 U.S.C. 1059c(b)(1)).
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(b) Except for company or division-wide commercia items subcontracting plans, the term small disadvantaged
business, when used in the FAR 52.219-9 clause, includes historically black colleges and universities and minority

institutions, in addition to small disadvantaged business concerns.

(c) Work under the contract or its subcontracts shall be credited toward meeting the small disadvantaged business
concern goal required by paragraph (d) of the FAR 52.219-9 clause when:

(1) Itisperformed on Indian lands or in joint venture with an Indian tribe or atribaly-owned corporation, and
(2) It meetsthe requirements of 10 U.S.C. 2323a.

(d) Subcontracts awarded to workshops approved by the Committee for Purchase from People Who are Blind or
Severely Disabled (41 U.S.C. 46-48), may be counted toward the Contractor's small business subcontracting goal.

(e) A mentor firm, under the Pilot Mentor-Protege Program established under Section 831 of Pub. L. 101-510, as
amended, may count toward its small disadvantaged business goal, subcontracts awarded--

(f) The master plan approval referred to in paragraph (f) of the FAR 52.219-9 clause is approval by the Contractor's
cognizant contract administration activity.

(9) Inthose subcontracting plans which specifically identify small, small disadvantaged, and women-owned small
businesses, the Contractor shall notify the Administrative Contracting Officer of any substitutions of firmsthat are
not small, small disadvantaged, or women-owned small businesses for the firms listed in the subcontracting plan.
Notifications shall beinwriting and shall occur within areasonable period of time after award of the subcontract.
Contractor-specified formats shall be acceptable.

(End of clause)

252.223-7006  PROHIBITION ON STORAGE AND DISPOSAL OF TOXIC AND HAZARDOUS
MATERIALS (APR 1993)

(a) "Definitions".

Asused inthis clause --

(1) "Storage" means a hon-transitory, semi -permanent or permanent holding, placement, or leaving of material. It
does not include atemporary accumulation of alimited quantity of amaterial used in or awaste generated or resulting
from authorized activities, such as servicing, maintenance, or repair of Department of Defense (DoD) items,
equipment, or facilities.

(2) "Toxic or hazardous materials' means:

(i) Materialsreferred to in section 101(14) of the Comprehensive Environmental Response, Compensation, and
Liability Act (CERCLA) of 1980 (42 U.S.C. 9601(14)) and materials designated under section 102 of CERCLA (42 U.S.C.
9602) (40 CFR part 302);

(ii) Materialsthat are of an explosive, flammable, or pyrotechnic nature; or

(iii) Materials otherwise identified by the Secretary of Defense as specified in DoD regulations.
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(b) In accordance with 10 U.S.C. 2692, the Contractor is prohibited from storing or disposing of non-DoD-owned toxic
or hazardous materials on a DoD installation, except to the extent authorized by a statutory exception to 10 U.S.C.
2692 or as authorized by the Secretary of Defense or his designee.

(End of clause)

252.226-7001 UTILIZATION OF INDIAN ORGANIZATIONS AND INDIAN-OWNED ECONOMIC ENTERPRISES,
AND NATIVE HAWAIIAN SMALL BUSINESS CONCERNS (OCT 2003)

(a) Definitions. As used in this clause--

Indian means any person who is amember of any Indian tribe, band, group, pueblo, or community that is recognized
by the Federal Government as eligible for services from the Bureau of Indian Affairs (BIA) in accordance with 25
U.S.C. 1452(c) and any “Native" as defined in the Alaska Native Claims Settlement Act (43 U.S.C. 1601).

Indian organization means the governing body of any Indian tribe or entity established or recognized by the
governing body of an Indian tribe for the purposes of 25 U.S.C. chapter 17.

Indian-owned economic enterprise means any Indian-owned (as determined by the Secretary of the Interior)
commercial, industrial, or business activity established or organized for the purpose of profit, provided that Indian
ownership constitutes not less than 51 percent of the enterprise.

Indian tribe means any Indian tribe, band, group, pueblo, or community, including native villages and native groups
(including corporations organized by Kenai, Juneau, Sitka, and Kodiak) as defined in the Alaska Native Claims
Settlement Act, that is recognized by the Federal Government as eligible for services from BIA in accordance with 25
U.S.C. 1452(c).

Interested party means a contractor or an actual or prospective offeror whose direct economic interest would be
affected by the award of a subcontract or by the failure to award a subcontract.

Native Hawaiian small business concern means an entity that is--

(1) A small business concern as defined in section 3 of the Small Business Act (15 U.S.C. 632) and relevant
implementing regulations; and

(2) Owned and controlled by a Native Hawaiian as defined in 25 U.S.C. 4221(9).

(b) The Contractor shall useits best effortsto give Indian organizations, |ndian-owned economic enterprises, and
Native Hawaiian small business concerns the maximum practicable opportunity to participate in the subcontractsit
awards, to the fullest extent consistent with efficient performance of the contract.

(c) The Contracting Officer and the Contractor, acting in good faith, may rely on the representation of an Indian
organization, Indian-owned economic enterprise, or Native Hawaiian small business concern as to its digibility,
unless an interested party challenges its status or the Contracting Officer has independent reason to question that
status.

(d) Inthe event of achallenge to the representation of a subcontractor, the Contracting Officer will refer the matter to-

(1) For mattersrelating to Indian organizations or Indian-owned economic enterprises: U.S. Department of the
Interior, Bureau of Indian Affairs, Attn: Chief, Division of Contracting and Grants Administration, 1849 C Street NW,



W912DW-04-R-0034
Page 110 of 146

M S-2626-M1B, Washington, DC 20240-4000. The BIA will determine the eligibility and will notify the Contracting
Officer.

(2) For mattersrelating to Native Hawaiian small business concerns: Department of Hawaiian Home Lands, PO Box
1879, Honolulu, HI 96805. The Department of Hawaiian Home Lands will determine the digibility and will notify the
Contracting Officer.

(e) No incentive payment will be made--

(1) While achallengeis pending; or

(2) If asubcontractor is determined to be an ineligible participant.

(H(1) The Contractor, on its own behalf or on behalf of a subcontractor at any tier, may request an incentive payment
in accordance with this clause.

(2) The incentive amount that may be requested is 5 percent of the estimated cost, target cost, or fixed price included
in the subcontract at the time of award to the Indian organization, Indian-owned economic enterprise, or Native
Hawaiian small business concern.

(3) Inthe case of asubcontract for commercial items, the Contractor may receive an incentive payment only if the
subcontracted items are produced or manufactured in whole or in part by an Indian organization, Indian-owned
economic enterprise, or Native Hawaiian small business concern.

(4) The Contractor has the burden of proving the amount claimed and shall assert its request for an incentive
payment prior to completion of contract performance.

(5) The Contracting Officer, subject to the terms and conditions of the contract and the availability of funds, will
authorize an incentive payment of 5 percent of the estimated cost, target cost, or fixed priceincluded in the
subcontract awarded to the Indian organization, Indian-owned economic enterprise, or Native Hawaiian small
business concern.

(6) If the Contractor requests and receives an incentive payment on behalf of a subcontractor, the Contractor is
obligated to pay the subcontractor the incentive amount.

(g9) The Contractor shall insert the substance of this clause, including this paragraph (g), in al subcontracts
exceeding $500,000 for which further subcontracting opportunities may exist.

(End of clause)

252.231-7000 SUPPLEMENTAL COST PRINCIPLES (DEC 1991)

When the allowability of costs under this contract is determined in accordance with part 31 of the Federal
Acquisition Regulation (FAR), alowability shall also be determined in accordance with part 231 of the Defense FAR
Supplement, in effect on the date of this contract.

(End of clause)
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252.232-7003 ELECTRONIC SUBMISSION OF PAYMENT REQUESTS (JAN 2004)
(a) Definitions. Asused in this clause--

(1) Contract financing payment and invoice payment have the meanings given in section 32.001 of the Federal
Acquisition Regulation.

(2) Electronic form means any automated system that transmits information el ectronically from the initiating system to
all affected systems. Facsimile, e-mail, and scanned documents are not acceptabl e el ectronic forms for submission of
payment requests. However, scanned documents are acceptable when they are part of a submission of a payment
request made using one of the electronic forms provided for in paragraph (b) of this clause.

(3) Payment request means any request for contract financing payment or invoice payment submitted by the
Contractor under this contract.

(b) Except as provided in paragraph (c) of this clause, the Contractor shall submit payment requests using one of the
following electronic forms:

(1) Wide Area WorkFlow-Receipt and Acceptance (WAWFRA). Information regarding WAWRRA is available on
the Internet at https://wawf.eb.mil.

(2) Web Invoicing System (WInS). Information regarding WInS is available on the Internet at https://ecweb.dfas.mil.
(3) American National Standards Institute (ANSI) X.12 electronic data interchange (EDI) formats.

(i) Information regarding EDI formatsis available on the Internet at http://www.X12.org.

(ii) EDI implementation guides are available on the Internet at http://www.dfas.mil/ecedi.

(4) Ancther electronic form authorized by the Contracting Officer.

(c) If the Contractor is unable to submit a payment request in electronic form, or DoD is unable to receive a payment
request in electronic form, the Contractor shall submit the payment request using a method mutually agreed to by the

Contractor, the Contracting Officer, the contract administration office, and the payment office.

(d) In addition to the requirements of this clause, the Contractor shall meet the requirements of the appropriate
payment clauses in this contract when submitting payments requests.

(End of clause)

252.242-7000 POSTAWARD CONFERENCE (DEC 1991)

The Contractor agreesto attend any postaward conference convened by the contracting activity or contract
administration office in accordance with Federal Acquisition Regulation subpart 42.5.

(End of clause)

252.243-7001 PRICINGOF CONTRACT MODIFICATIONS (DEC 1991)
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When costs are afactor in any price adjustment under this contract, the contract cost principles and proceduresin
FAR part 31 and DFARS part 231, in effect on the date of this contract, apply.

252243-7002 REQUESTSFOR EQUITABLE ADJUSTMENT (MAR 1998)

(a) The amount of any request for equitable adjustment to contract terms shall accurately reflect the contract
adjustment for which the Contractor believes the Government is liable. The request shall include only costs for
performing the change, and shall not include any costs that already have been reimbursed or that have been
separately claimed. All indirect costsincluded in the request shall be properly allocable to the change in accordance
with applicable acquisition regul ations.

(b) In accordance with 10 U.S.C. 2410(a), any request for equitable adjustment to contract terms that exceeds the
simplified acquisition threshold shall bear, at the time of submission, the following certificate executed by an
individual authorized to certify the request on behalf of the Contractor:

| certify that the request is made in good faith, and that the supporting data are accurate and compl ete to the best of
my knowledge and beli€f.

(Officid'sName)

(Title)
(c) Thecertification in paragraph (b) of this clause requires full disclosure of al relevant facts, including--

(1) Cost or pricing dataif required in accordance with subsection 15.403-4 of the Federal Acquisition Regulation
(FAR); and

(2) Information other than cost or pricing data, in accordance with subsection 15.403-3 of the FAR, including actual
cost data and data to support any estimated costs, even if cost or pricing data are not required.

(d) The certification requirement in paragraph (b) of this clause does not apply to----

(1) Requests for routine contract payments; for example, requests for payment for accepted supplies and services,
routine vouchers under a cost-reimbursement type contract, or progress payment invoices; or

(2) Final adjustment under an incentive provision of the contract.

252.247-7023 TRANSPORTATION OF SUPPLIESBY SEA (MAY 2002)
() Definitions. Asused in this clause -

(1) "Components" means articles, materials, and suppliesincorporated directly into end products at any level of
manufacture, fabrication, or assembly by the Contractor or any subcontractor.

(2) "Department of Defense" (DoD) means the Army, Navy, Air Force, Marine Corps, and defense agencies.
(3) "Foreign flag vessel" means any vessel that isnot aU.S.-flag vessel.

(4) "Ocean transportation”" means any transportation aboard a ship, vessel, boat, barge, or ferry through international
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waters.
(5) "Subcontractor" means a supplier, materialman, distributor, or vendor at any level below the prime contractor
whose contractual obligation to perform results from, or is conditioned upon, award of the prime contract and who is

performing any part of the work or other requirement of the prime contract.

(6) "Supplies* means all property, except land and interestsin land, that is clearly identifiable for eventual use by or
owned by the DoD at the time of transportation by sea.

(i) Anitemisclearly identifiable for eventual use by the DaD if, for example, the contract documentation contains a
referenceto aDoD contract number or amilitary destination.

(i) "Supplies" includes (but is not limited to) public works; buildings and facilities; ships; floating equipment and
vessels of every character, type, and description, with parts, subassemblies, accessories, and equipment; machine
tools; material; equipment; stores of all kinds; end items; construction materials; and components of the foregoing.

(7) "U.S-flag vessel" means avessel of the United States or belonging to the United States, including any vessel
registered or having national status under the laws of the United States.

(b)(1) The Contractor shall use U.S.-flag vessels when transporting any supplies by sea under this contract.
(2) A subcontractor transporting supplies by sea under this contract shall use U.S.-flag vesselsif--

(i) Thiscontract is a construction contract; or

(ii) The supplies being transported are--

(A) Noncommercial items; or

(B) Commercia items that--

(1) The Contractor isreselling or distributing to the Government without adding value (generally, the Contractor does
not add value to itemsthat it contracts for f.o.b. destination shipment);

(2) Areshipped in direct support of U.S. military contingency operations, exercises, or forces deployed in
humanitarian or peacekeeping operations; or

(3) Are commissary or exchange cargoes transported outside of the Defense Transportation System in accordance
with 10 U.S.C. 2643.

(c) The Contractor and its subcontractors may request that the Contracting Officer authorize shipment in foreign-flag
vessels, or designate available U.S.-flag vessels, if the Contractor or a subcontractor believes that --

(1) U.S-flag vessels are not available for timely shipment;

(2) Thefreight charges areinordinately excessive or unreasonable; or

(3) Freight charges are higher than charges to private persons for transportation of like goods.

(d) The Contractor must submit any request for use of other than U.S.-flag vesselsin writing to the Contracting
Officer at least 45 days prior to the sailing date necessary to meet its delivery schedules. The Contracting Officer will

process requests submitted after such date(s) as expeditiously as possible, but the Contracting Officer'sfailureto
grant approvals to meet the shipper's sailing date will not of itself constitute a compensable delay under this or any
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other clause of this contract. Requests shall contain at aminimum--
(1) Type, weight, and cube of cargo;
(2) Required shipping date;
(3) Special handling and discharge requirements;
(4) Loading and discharge points;
(5) Name of shipper and consignes;
(6) Prime contract number; and
(7) A documented description of efforts made to secure U.S.-flag vessels, including points of contact (with names
and telephone numbers) with at |least two U.S.-flag carriers contacted. Copies of telephone notes, tel egraphic and
facsimile message or letters will be sufficient for this purpose.
(e) The Contractor shall, within 30 days after each shipment covered by this clause, provide the Contracting Officer
and the Maritime Administration, Office of Cargo Preference, U.S. Department of Transportation, 400 Seventh Street
SW., Washington, DC 20590, one copy of the rated on board vessel operating carrier's ocean bill of lading, which
shall contain the following information:
(1) Prime contract number;
(2) Name of vessdl;
(3) Vessel flag of registry;
(4) Date of loading;
(5) Port of loading;
(6) Port of fina discharge;
(7) Description of commodity;
(8) Grossweight in pounds and cubic feet if available;
(9) Tota ocean freightin U.S. dollars; and

(10) Name of the steamship company.

(f) The Contractor shall provide with itsfinal invoice under this contract a representation that to the best of its
knowledge and belief--

(1) No ocean transportation was used in the performance of this contract;
(2) Ocean transportation was used and only U.S.-flag vessels were used for all ocean shipments under the contract;

(3) Ocean transportation was used, and the Contractor had the written consent of the Contracting Officer for all non-
U.S.-flag ocean transportation; or
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(4) Ocean transportation was used and some or all of the shipments were made on non-U.S-flag vessels without the
written consent of the Contracting Officer. The Contractor shall describe these shipmentsin the following format:

ITEM CONTRACT QUANTITY
DESCRIPTION LINEITEMS
TOTAL

(g9) If thefinal invoice does not include the required representation, the Government will reject and return it to the
Contractor as an improper invoice for the purposes of the Prompt Payment clause of this contract. 1nthe event there
has been unauthorized use of non-U.S-flag vesselsin the performance of this contract, the Contracting Officer is
entitled to equitably adjust the contract, based on the unauthorized use.

(h) In the award of subcontracts for the types of supplies described in paragraph (b)(2) of this clause, the Contractor
shall flow down the requirements of this clause asfollows:;

(1) The Contractor shall insert the substance of this clause, including this paragraph (h), in subcontracts that exceed
the simplified acquisition threshold in part 2 of the Federal Acquisition Regulation.

(2) The Contractor shall insert the substance of paragraphs (a) through (€) of this clause, and this paragraph (h), in
subcontracts that are at or below the simplified acquisition threshold in part 2 of the Federal Acquisition Regulation.

(End of clause)
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Section K - Representations, Certifications and Other Statements of Offerors
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REPRESENTATION OF EXTENT OF

252.247-7022 TRANSPORTATION BY SEA (AUG 1992)
NOTIFICATION OF TRANSPORTATION OF
252.247-7024 SUPPLIES BY SEA (MAR 2000)

CLAUSESINCORPORATED BY FULL TEXT

52203-2 CERTIFICATE OF INDEPENDENT PRICE DETERMINATION (APR 1985)
(a) The offeror certifiesthat --

(1) The pricesin this offer have been arrived at independently, without, for the purpose of restricting competition,
any consultation, communication, or agreement with any other offeror or competitor relating to—

(i) Those prices,
(i) The intention to submit an offer, or
(iii) The methods of factors used to calcul ate the prices offered:

(2) The pricesin this offer have not been and will not be knowingly disclosed by the offeror, directly or indirectly, to
any other offeror or competitor before bid opening (in the case of a sealed bid solicitation) or contract award (in the
case of anegotiated solicitation) unless otherwise required by law; and

(3) No attempt has been made or will be made by the offeror to induce any other concern to submit or not to submit
an offer for the purpose of restricting competition.

(b) Each signature on the offer is considered to be a certification by the signatory that the signatory --

(1) Isthe person in the offeror's organization responsible for determining the prices offered in this bid or proposal,
and that the signatory has not participated and will not participate in any action contrary to subparagraphs (a)(1)
through (a)(3) of this provision; or

(2) (i) Has been authorized, in writing, to act as agent for the following principalsin certifying that those principals
have not participated, and will not participate in any action contrary to subparagraphs (a)(1) through (a)(3) of this
provison (insert full name of person(s) in the
offeror's organization responsible for determining the prices offered in this bid or proposal, and thetitle of hisor her
position in the offeror's organization);

(ii) Asan authorized agent, does certify that the principals named in subdivision (b)(2)(i) above have not participated,
and will not participate, in any action contrary to subparagraphs (a)(1) through (a)(3) above; and

(iii) Asan agent, has not personally participated, and will not participate, in any action contrary to subparagraphs
(a)(2) through (a)(3) of this provision.
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(c) If the offeror deletes or modifies subparagraph (a)(2) of this provision, the offeror must furnish with its offer a
signed statement setting forth in detail the circumstances of the disclosure.

(End of clause)

5220311 CERTIFICATION AND DISCLOSURE REGARDING PAYMENTS TO INFLUENCE CERTAIN FEDERAL
TRANSACTIONS (APR 1991)

(a) The definitions and prohibitions contained in the clause, at FAR 52.203-12, Limitation on Paymentsto Influence
Certain Federal Transactions, included in this solicitation, are hereby incorporated by referencein paragraph (b) of
this Certification.

(b) The offeror, by signing its offer, hereby certifiesto the best of his or her knowledge and belief that on or after
December 23, 1989,--

(1) No Federal appropriated funds have been paid or will be paid to any person for influencing or attempting to
influence an officer or employee of any agency, aMember of Congress, an officer or employee of Congress, or an
employee of a Member of Congress on hisor her behalf in connection with the awarding of any Federal contract, the
making of any Federal grant, the making of any Federal loan, the entering into of any cooperative agreement, and the
extension, continuation, renewal, amendment or modification of any Federal contract, grant, loan, or cooperative
agreement;

(2) If any funds other than Federal appropriated funds (including profit or fee received under a covered Federal
transaction) have been paid, or will be paid to any person for influencing or attempting to influence an officer or
employee of any agency, aMember of Congress, an officer or employee of Congress or an employee of aMember of
Congress on his or her behalf in connection with this solicitation, the offeror shall complete and submit, with its offer,
OMB standard form LLL, Disclosure of Lobbying Activities, to the Contracting Officer; and

(3) He or she will include the language of this certification in all subcontract awards at any tier and require that all
recipients of subcontract awardsin excess of $100,000 shall certify and disclose accordingly.

(c) Submission of this certification and disclosureis a prerequisite for making or entering into this contract imposed
by section 1352, title 31, United States Code. Any person who makes an expenditure prohibited under this provision,
shall be subject to acivil penalty of not less than $10,000, and not more than $100,000, for each such failure.

(End of provision)

52204-3 TAXPAYERIDENTIFICATION (OCT 1998)
(a) Definitions.

“Common parent,” as used in this provision, means that corporate entity that owns or controls an affiliated group of
corporationsthat filesits Federal income tax returns on a consolidated basis, and of which the offeror isamember.

“Taxpayer |dentification Number (TIN),” as used in this provision, means the number required by the Internal
Revenue Service (IRS) to be used by the offeror in reporting income tax and other returns. The TIN may be either a
Social Security Number or an Employer | dentification Number.
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(b) All offerors must submit the information required in paragraphs (d) through (f) of this provision to comply with
debt collection requirements of 31 U.S.C. 7701(c) and 3325(d), reporting requirements of 26 U.S.C. 6041, 6041A, and
6050M, and implementing regulationsissued by the IRS. If the resulting contract is subject to the payment reporting
requirements described in Federal Acquisition Regulation (FAR) 4.904, the failure or refusal by the offeror to furnish
the information may result in a 31 percent reduction of payments otherwise due under the contract.

(c) The TIN may be used by the Government to collect and report on any delinquent amounts arising out of the
offeror's relationship with the Government (31 U.S.C. 7701(c)(3)). If the resulting contract is subject to the payment
reporting requirements described in FAR 4.904, the TIN provided hereunder may be matched with IRS records to
verify the accuracy of the offeror's TIN.

(d) Taxpayer Identification Number (TIN).

TIN:.

____ TIN hasbeen applied for.

____ TINisnotrequired because:

____ Offerorisanonresident alien, foreign corporation, or foreign partnership that does not have income effectively
connected with the conduct of atrade or businessin the United States and does not have an office or place of
business or afiscal paying agent in the United States;

____ Offeror isan agency or instrumentality of aforeign government;

____ Offeror isan agency or instrumentality of the Federal Government.

(e) Type of organization.

____ Sole proprietorship;

____ Partnership;

____ Corporate entity (not tax-exempt);

____ Corporate entity (tax-exempt);

____ Government entity (Federal, State, or local);

____ Foreign government;

____International organization per 26 CFR 1.6049-4;

____ Other

(f) Common parent.
____ Offeror isnot owned or controlled by acommon parent as defined in paragraph (@) of this provision.
____Nameand TIN of common parent:

Name
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TIN

(End of provision)

522045 WOMEN-OWNED BUSINESS (OTHER THAN SMALL BUSINESS) (MAY 1999)

(a) Definition. Women-owned business concern, as used in this provision, means a concern that is at least 51 percent
owned by one or more women; or in the case of any publicly owned business, at least 51 percent of itsstock is
owned by one or more women; and whose management and daily business operations are controlled by one or more
women.

(b) Representation. [Complete only if the offeror isawomen-owned business concern and has not represented itself
asasmall business concern in paragraph (b)(1) of FAR 52.219-1, Small Business Program Representations, of this
solicitation.] The offeror representsthat it ( ) isawomen-owned business concern.

(End of provision)

522095 CERTIFICATION REGARDING DEBARMENT, SUSPENSION, PROPOSED DEBARMENT, AND OTHER
RESPONSIBILITY MATTERS (DEC 2001)

(a)(2) The Offeror certifies, to the best of its knowledge and belief, that-
(i) The Offeror and/or any of its Principals-

(A) Are( ) arenot () presently debarred, suspended, proposed for debarment, or declared ineligible for the award of
contracts by any Federal agency;

(B) Have ( ) havenot ( ), within athree-year period preceding this offer, been convicted of or had acivil judgment
rendered against them for: commission of fraud or a criminal offense in connection with obtaining, attempting to
obtain, or performing a public (Federal, state, or local) contract or subcontract; violation of Federal or state antitrust
statutes relating to the submission of offers; or commission of embezzlement, theft, forgery, bribery, falsification or
destruction of records, making fal se statements, tax evasion, or receiving stolen property; and

(C) Are( ) arenot () presently indicted for, or otherwise criminally or civilly charged by agovernmental entity with,
commission of any of the offenses enumerated in paragraph (a)(1)(i)(B) of this provision.

(i) The Offeror has () hasnot ( ), within athree-year period preceding this offer, had one or more contracts
terminated for default by any Federal agency.

(2) "Principals," for the purposes of this certification, means officers; directors; owners; partners; and, persons
having primary management or supervisory responsibilities within a business entity (e.g., general manager; plant
manager; head of asubsidiary, division, or business segment, and similar positions).

This Certification Concerns a Matter Within the Jurisdiction of an Agency of the United States and the Making of a
False, Fictitious, or Fraudulent Certification May Render the Maker Subject to Prosecution Under Section 1001, Title
18, United States Code.

(b) The Offeror shall provide immediate written notice to the Contracting Officer if, at any time prior to contract award,
the Offeror learnsthat its certification was erroneous when submitted or has become erroneous by reason of changed
circumstances.
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(c) A certification that any of the itemsin paragraph (@) of this provision existswill not necessarily result in
withholding of an award under this solicitation. However, the certification will be considered in connection with a
determination of the Offeror's responsibility. Failure of the Offeror to furnish a certification or provide such additional
information as requested by the Contracting Officer may render the Offeror nonresponsible.

(d) Nothing contained in the foregoing shall be construed to require establishment of a system of recordsin order to
render, in good faith, the certification required by paragraph (a) of this provision. The knowledge and information of
an Offeror is not required to exceed that which is normally possessed by a prudent person in the ordinary course of
business dealings.

(e) The certification in paragraph (@) of this provision isamaterial representation of fact upon which reliance was
placed when making award. If it islater determined that the Offeror knowingly rendered an erroneous certification, in
addition to other remedies available to the Government, the Contracting Officer may terminate the contract resulting
from this solicitation for default.

(End of provision)

522156 PLACE OF PERFORMANCE (OCT 1997)

(a) The offeror or respondent, in the performance of any contract resulting from this solicitation, ( ) intends, ( ) does
not intend (check applicable block) to use one or more plants or facilities located at a different address from the
address of the offeror or respondent asindicated in this proposal or response to request for information.

(b) If the offeror or respondent checks “intends’ in paragraph (a) of this provision, it shall insert in the following
spaces the required information:

Place of Performance(Street Address, City, State, Name and Address of Owner and Operator of the Plant
County, Zip Code) or Facility if Other Than Offeror or Respondent

(End of provision)

52219-1 SMALL BUSINESS PROGRAM REPRESENTATIONS (MAY 2004) - ALTERNATE | (APR 2002)

(8)(1) The North American Industry Classification System (NAICS) code for this acquisition is 541690.

(2) The small business size standard is $6-million per year.

(3) The small business size standard for a concern which submits an offer in its own name, other than on a
construction or service contract, but which proposesto furnish a product which it did not itself manufacture, is 500
employees.

(b) Representations. (1) The offeror represents as part of its offer that it ( ) is, ( ) isnot asmall business concern.
(2) (Complete only if the offeror represented itself as a small business concern in paragraph (b)(1) of this provision.)

The offeror represents, for general statistical purposes, that it ( ) is, ( ) isnot asmall disadvantaged business
concern as defined in 13 CFR 124.1002.
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(3) (Complete only if the offeror represented itself asasmall business concern in paragraph (b)(1) of this provision.)
The offeror represents as part of itsoffer that it ( ) is, ( ) isnot awomen-owned small business concern.

(4) (Complete only if the offeror represented itself asasmall business concern in paragraph (b)(1) of thisprovision.)
The offeror represents as part of itsoffer that it ( ) is, ( ) isnot aveteran-owned small business concern.

(5) (Complete only if the offeror represented itself as a veteran-owned small business concern in paragraph (b)(4) of
this provision.) The offeror represents as part of itsoffer that it ( ) is, ( ) isnot a service-disabled veteran-owned
small business concern.

(6) [Complete only if the offeror represented itself as a small business concern in paragraph (b)(1) of this provision.]
The offeror represents, as part of its offer, that--

@)1t ()is, () isnotaHUBZone small business concern listed, on the date of this representation, on the List of
Qualified HUBZ one Small Business Concerns maintained by the Small Business Administration, and no material
change in ownership and control, principal office, or HUBZone employee percentage has occurred since it was
certified by the Small Business Administration in accordance with 13 CFR part 126; and

(i) It ( )is, () isnot ajoint venture that complies with the requirements of 13 CFR part 126, and the representation in
paragraph (b)(6)(i) of this provision is accurate for the HUBZone small business concern or concerns that are
participating in the joint venture. (The offeror shall enter the name or names of the HUBZone small business concern
or concerns that are participating in the joint venture: .) Each HUBZone small business concern
participating in the joint venture shall submit a separate signed copy of the HUBZone representation.

(7) (Completeif offeror represented itself as disadvantaged in paragraph (b)(2) of this provision.) The offeror shall
check the category in which its ownership falls:

Black American.

Hispanic American.

Native American (American Indians, Eskimos, Aleuts, or Native Hawaiians).

Asian-Pacific American (persons with origins from Burma, Thailand, Malaysia, Indonesia, Singapore, Brunei,
Japan, China, Taiwan, Laos, Cambodia (Kampuchea), Vietnam, Korea, The Philippines, U.S. Trust Territory of the
Pacific Islands (Republic of Palau), Republic of the Marshall Islands, Federated States of Micronesia, the
Commonwealth of the Northern Mariana | slands, Guam, Samoa, Macao, Hong Kong, Fiji, Tonga, Kiribati, Tuvalu, or

Nauru).

Subcontinent Asian (Asian-Indian) American (persons with origins from India, Pakistan, Bangladesh, Sri Lanka,
Bhutan, the Maldives Islands, or Nepal).

Individual/concern, other than one of the preceding.
(c) Definitions. Asused in thisprovision--
Service-disabled veteran-owned small business concern--

(1) Means asmall business concern--
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(i) Not less than 51 percent of which is owned by one or more service-disabled veterans or, in the case of any
publicly owned business, not less than 51 percent of the stock of which is owned by one or more service-disabled
veterans; and
(ii) The management and daily business operations of which are controlled by one or more service-disabled veterans
or, inthe case of a service-disabled veteran with permanent and severe disability, the spouse or permanent caregiver

of such veteran.

(2) Service-disabled veteran means a veteran, as defined in 38 U.S.C. 101(2), with adisability that is service-
connected, asdefined in 38 U.S.C. 101(16).

"Small business concern," means a concern, including its affiliates, that is independently owned and operated, not
dominant in the field of operation in which it is bidding on Government contracts, and qualified as a small business
under the criteriain 13 CFR Part 121 and the size standard in paragraph (a) of this provision.

Veteran-owned small business concern means a small business concern--

(1) Not lessthan 51 percent of which is owned by one or more veterans (as defined at 38 U.S.C. 101(2)) or, in the case
of any publicly owned business, not less than 51 percent of the stock of which isowned by one or more veterans,
and

(2) The management and daily business operations of which are controlled by one or more veterans.

"Women-owned small business concern," means a small business concern --

(1) That isat least 51 percent owned by one or more women or, in the case of any publicly owned business, at |east
51 percent of the stock of which is owned by one or more women; or

(2) Whose management and daily business operations are controlled by one or more women.

(d) Notice.

(1) If thissolicitationis for supplies and has been set aside, in whole or in part, for small business concerns, then the
clause in this solicitation providing notice of the set-aside contains restrictions on the source of the end itemsto be
furnished.

(2) Under 15 U.S.C. 645(d), any person who misrepresents afirm's status as asmall, HUBZone small, small
disadvantaged, or women-owned small business concern in order to obtain a contract to be awarded under the
preference programs established pursuant to section 8(a), 8(d), 9, or 15 of the Small Business Act or any other
provision of Federal law that specifically references section 8(d) for adefinition of program eligibility, shall--

(i) Be punished by imposition of fine, imprisonment, or both;

(ii) Be subject to administrative remedies, including suspension and debarment; and

(iii) Beineligible for participation in programs conducted under the authority of the Act.

(End of provision)

52.222-22 PREVIOUS CONTRACTS AND COMPLIANCE REPORTS (FEB 1999)
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The offeror represents that --

(@) () Ithas, () hasnot participated in a previous contract or subcontract subject tothe Equal Opportunity clause of
this solicitation;

(b) () Ithas, () hasnot, filed all required compliance reports; and

(c) Representations indicating submission of required compliance reports, signed by proposed subcontractors, will
be obtai ned before subcontract awards.

(End of provision)

52.222-25 AFFIRMATIVE ACTION COMPLIANCE (APR 1984)
The offeror represents that

(@) [ ]it hasdeveloped and hasonfile, [ ] has not developed and does not have on file, at each establishment,
affirmative action programs required by the rules and regulations of the Secretary of Labor (41 CFR 60-1 and 60-2), or

(b) [ ] has not previously had contracts subject to the written affirmative action programs requirement of the rules
and regulations of the Secretary of Labor.

(End of provision)

52.222-38 COMPLIANCE WITH VETERANS EMPLOYMENT REPORTING REQUIREMENTS (DEC 2001)

By submission of its offer, the offeror represents that, if it is subject to the reporting regquirements of 38 U.S.C. 4212(d)
(i.e, if it has any contract containing Federal Acquisition Regulation clause 52.222-37, Employment Reports on
Special Disabled Veterans, Veterans of the Vietnam Era, and Other Eligible Veterans), it has submitted the most recent
VETS-100 Report required by that clause.

(End of provision)

52.223-13 CERTIFICATION OF TOXIC CHEMICAL RELEASE REPORTING (AUG 2003)

(a) Executive Order 13148, of April 21, 2000, Greening the Government through L eadership in Environmental
Management, requires submission of this certification as a prerequisite for contract award.

(b) By signing this offer, the offeror certifies that--

(1) Asthe owner or operator of facilities that will be used in the performance of this contract that are subject to the
filing and reporting requirements described in section 313 of the Emergency Planning and Community Right-to-Know
Act of 1986 (EPCRA) (42 U.S.C. 11023) and section 6607 of the Pollution Prevention Act of 1990 (PPA) (42 U.S.C.
13106), the offeror will file and continueto file for such facilities for the life of the contract the Toxic Chemical Release
Inventory Form (Form R) as described in sections 313(a) and (g) of EPCRA and section 6607 of PPA; or
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(2) None of itsowned or operated facilitiesto be used in the performance of this contract is subject to the Form R
filing and reporting requirements because each such facility is exempt for at least one of the following reasons:
(Check each block that is applicable.)

() (i) Thefacility does not manufacture, process, or otherwise use any toxic chemicalslisted in 40 CFR 372.65;

() (ii) Thefacility does not have 10 or more full-time employees as specified in section 313.(b)(1)(A) of EPCRA 42
U.S.C. 11023(b)(1)(A);

() (iii) Thefacility does not meet the reporting thresholds of toxic chemicals established under section 313(f) of
EPCRA, 42 U.S.C. 11023(f) (including the alternate thresholds at 40 CFR 372.27, provided an appropriate certification
form has been filed with EPA);

() (iv) Thefacility does not fall within the following Standard Industrial Classification (SIC) codes or their
corresponding North American Industry Classification System sectors:

(A) Major group code 10 (except 1011, 1081, and 1094.
(B) Mgjor group code 12 (except 1241).
(C) Mgjor group codes 20 through 39.

(D) Industry code 4911, 4931, or 4939 (limited to facilities that combust coal and/or oil for the purpose of generating
power for distribution in commerce).

(E) Industry code 4953 (limited to facilities regulated under the Resource Conservation and Recovery Act, Subtitle C
(42 U.S.C. 6921, et seq.), 5169, 5171, or 7389 (limited to facilities primarily engaged in solvent recovery serviceson a
contract or fee basis); or

() (v) Thefacility isnot located within the United States or its outlying areas.

(End of clause)

252.209-7001 DISCLOSURE OF OWNERSHIP OR CONTROL BY THE GOVERNMENT OF A TERRORIST
COUNTRY (MAR 1998)

(a) "Definitions."
Asused in this provision --

(a) "Government of aterrorist country" includes the state and the government of aterrorist country, aswell as any
political subdivision, agency, or instrumentality thereof.

(2) "Terrorist country" means a country determined by the Secretary of State, under section 6(j)(1)(A) of the Export
Administration Act of 1979 (50 U.S.C. App. 2405(j)(i)(A)), to be a country the government of which has repeatedly
provided support for such acts of international terrorism. As of the date of this provision, terrorist countriesinclude:
Cuba, Iran, Irag, Libya, North Korea, Sudan, and Syria.

(3) "Significant interest" means--

(i) Ownership of or beneficial interest in 5 percent or more of the firm's or subsidiary's securities. Beneficial interest
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includes holding 5 percent or more of any class of the firm's securitiesin "nominee shares," "street names," or some
other method of holding securities that does not disclose the beneficial owner;

(i) Holding a management position in the firm, such as a director or officer;
(iii) Ability to control or influence the el ection, appointment, or tenure of directors or officersin thefirm;

(iv) Ownership of 10 percent or more of the assets of afirm such as equipment, buildings, real estate, or other tangible
assets of the firm; or

(v) Holding 50 percent or more of the indebtness of afirm.

(b) "Prohibition on award."

In accordance with 10 U.S.C. 2327, no contract may be awarded to afirm or asubsidiary of afirm if the government of
aterrorist country has asignificant interest in the firm or subsidiary or, in the case of asubsidiary, the firm that owns
the subsidiary, unless awaiver is granted by the Secretary of Defense.

(c) "Disclosure."

If the government of aterrorist country has asignificant interest in the Offeror or asubsidiary of the Offeror, the
Offeror shall disclosure such interest in an attachment to its offer. If the Offeror isasubsidiary, it shall also disclose
any significant interest the government of aterrorist country hasin any firm that owns or controlsthe subsidiary.
The disclosure shall include --

(1) Identification of each government holding a significant interest; and

(2) A description of the significant interest held by each government.

(End of provision)

2522257031 SECONDARY ARAB BOYCOTT OF ISRAEL (APR 2003)
(a) Definitions. Asused in this provision--

(1) Foreign person means any person (including any individual, partnership, corporation, or other form of
association) other than a United States person.

(2) United States person isdefined in 50 U.S.C. App. 2415(2) and means--

(i) Any United States resident or national (other than an individual resident outside the United Stateswho is
employed by other than a United States person);

(ii) Any domestic concern (including any permanent domestic establishment of any foreign concern); and

(iii) Any foreign subsidiary or affiliate (including any permanent foreign establishment) of any domestic concern that
iscontrolled in fact by such domestic concern.

(b) Certification. If the offeror is aforeign person, the offeror certifies, by submission of an offer, that it--

(1) Does not comply with the Secondary Arab Boycott of Israel; and
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(2) Is not taking or knowingly agreeing to take any action, with respect to the Secondary Boycott of Israel by Arab
countries, which 50 U.S.C. App. 2407(a) prohibits a United States person from taking.

(End of provision)

252.247-7022 REPRESENTATION OF EXTENT OF TRANSPORTATION BY SEA (AUG 1992)

(a) The Offeror shall indicate by checking the appropriate blank in paragraph (b) of this provision whether
transportation of supplies by seais anticipated under the resultant contract. The term suppliesis defined in the
Transportation of Supplies by Sea clause of this solicitation.

(b) Representation. The Offeror representsthat it:

(1) Does anticipate that supplies will be transported by seain the performance of any contract or subcontract
resulting from this solicitation.

(2) Does not anticipate that supplies will be transported by seain the performance of any contract or
subcontract resulting from this solicitation.

(c) Any contract resulting from this solicitation will include the Transportation of Supplies by Seaclause. If the
Offeror representsthat it will not use ocean transportation, the resulting contract will also include the Defense FAR
Supplement clause at 252.247-7024, Notification of Transportation of Supplies by Sea.

(End of provision)

252.247-7024 NOTIFICATION OF TRANSPORTATION OF SUPPLIESBY SEA (MAR 2000)

(a) The Contractor has indicated by the response to the solicitation provision, Representation of Extent of
Transportation by Sea, that it did not anticipate transporting by seaany supplies. If, however, after the award of this
contract, the Contractor learns that supplies, as defined in the Transportation of Suppliesby Sea clause of this
contract, will be transported by sea, the Contractor --

(2) shall notify the Contracting Officer of that fact; and

(2) Hereby agreesto comply with all the terms and conditions of the Transportation of Supplies by Sea clause of this
contract.

(b) The Contractor shall include this clause; including this paragraph (b), revised as necessary to reflect the
relationship of the contracting parties--

(1) In all subcontracts under this contract, if this contract is a construction contract; or
(2) If this contract is not a construction contract, in al subcontracts under this contract that are for--
(i) Noncommercial items; or

(ii) Commercid itemsthat--



W912DW-04-R-0034
Page 128 of 146

(A) The Contractor isreselling or distributing to the Government without adding value (generally, the Contractor
does not add value to items that it subcontracts for f.o0.b. destination shipment);

(B) Are shipped in direct support of U.S. military contingency operations, exercises, or forces deployed in
humanitarian or peacekeeping operations; or

(C) Arecommissary or exchange cargoes transported outside of the Defense Transportation System in accordance
with 10 U.S.C. 2643.

(End of clause)
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CLAUSESINCORPORATED BY FULL TEXT

52204-6 DATA UNIVERSAL NUMBERING SYSTEM (DUNS) NUMBER (OCT 2003)

(a) The offeror shall enter, in the block with its name and address on the cover page of its offer, the annotation
“DUNS’ or “DUNS+4" followed by the DUNS number or “DUNS+4" that identifies the offeror's name and address
exactly as stated in the offer. The DUNS number is a nine-digit number assigned by Dun and Bradstreet, Inc. The
DUNS+4 isthe DUNS number plus a4-character suffix that may be assigned at the discretion of the offeror to
establish additional CCR records for identifying alternative Electronic Funds Transfer (EFT) accounts (see Subpart
32.11) for the same parent concern.

(b) If the offeror does not have a DUNS number, it should contact Dun and Bradstreet directly to obtain one.

(1) An offeror may obtain a DUNS number--

(i) If located within the United States, by calling Dun and Bradstreet at 1-866-705-5711 or viathe Internet at
http://www.dnb.com; or

(i) If located outside the United States, by contacting the local Dun and Bradstreet office.
(2) The offeror should be prepared to provide the following information:

(i) Company legal business name.

(i) Tradestyle, doing business, or other name by which your entity is commonly recognized.
(iii) Company physical street address, city, state and Zip Code.

(iv) Company mailing address, city, state and Zip Code (if separate from physical).

(v) Company telephone number.

(vi) Date the company was started.

(vii) Number of employees at your location.

(viii) Chief executive officer/key manager.

(ix) Line of business (industry).

(x) Company Headquarters name and address (reporting relationship within your entity).

(End of provision)

522151 INSTRUCTIONS TO OFFERORS-COMPETITIVE ACQUISITION (JAN 2004)
(a) Definitions. Asused in this provision--

“Discussions” are negotiations that occur after establishment of the competitive range that may, at the Contracting
Officer's discretion, result in the offeror being allowed to revise its proposal.
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“Inwriting or written” means any worded or numbered expression which can be read, reproduced, and later
communicated, and includes el ectronically transmitted and stored information.

“Proposal modification” is a change made to a proposal before the solicitation's closing date and time, or madein
response to an amendment, or made to correct a mistake at any time before award.

“Proposal revision” is achange to a proposal made after the solicitation closing date, at the request of or as allowed
by a Contracting Officer as the result of negotiations.

“Time”, if stated as a number of days, is calculated using calendar days, unless otherwise specified, and will include
Saturdays, Sundays, and legal holidays. However, if the last day falls on a Saturday, Sunday, or legal holiday, then
the period shall include the next working day.

(b) Amendments to solicitations. If thissolicitation is amended, all terms and conditions that are not amended remain
unchanged. Offerors shall acknowledge receipt of any amendment to this solicitation by the date and time specified
in the amendment(s).

(c) Submission, modification, revision, and withdrawal of proposals. (1) Unless other methods (e.g., €l ectronic
commerce or facsimile) are permitted in the solicitation, proposals and modifications to proposals shall be submitted
in paper mediain sealed envelopes or packages (i) addressed to the office specified in the solicitation, and (ii)
showing the time and date specified for receipt, the solicitation number, and the name and address of the offeror.
Offerors using commercial carriers should ensure that the proposal is marked on the outermost wrapper with the
information in paragraphs (c)(1)(i) and (c)(2)(ii) of this provision.

(2) Thefirst page of the proposal must show--
(i) The salicitation number;
(ii) The name, address, and telephone and facsimile numbers of the offeror (and electronic address if available);

(iii) A statement specifying the extent of agreement with all terms, conditions, and provisionsincluded in the
solicitation and agreement to furnish any or all items upon which prices are offered at the price set opposite each
item;

(iv) Names, titles, and telephone and facsimile numbers (and electronic addresses if available) of persons authorized
to negotiate on the offeror's behal f with the Government in connection with this solicitation; and

(v) Name, title, and signature of person authorized to sign the proposal. Proposals signed by an agent shall be
accompanied by evidence of that agent's authority, unless that evidence has been previously furnished to the
issuing office.

(3) Submission, modification, or revision, of proposals.

(i) Offerors are responsible for submitting proposals, and any modifications, or revisions, so asto reach the
Government office designated in the solicitation by the time specified in the solicitation. If no timeis specified in the
solicitation, thetime for receipt is4:30 p.m., local time, for the designated Government office on the date that proposal
or revision isdue.

(ii)(A) Any proposal, modification, or revision received at the Government office designated in the solicitation after
the exact time specified for receipt of offersis“late” and will not be considered unlessit is received before award is
made, the Contracting Officer determines that accepting the late offer would not unduly delay the acquisition; and--
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(2) If it was transmitted through an el ectronic commerce method authorized by the solicitation, it was received at the
initial point of entry to the Government infrastructure not later than 5:00 p.m. one working day prior to the date
specified for receipt of proposals; or

(2) Thereis acceptable evidence to establish that it was received at the Government installation designated for receipt
of offers and was under the Government's control prior to the time set for receipt of offers; or

(3) It isthe only proposal received.

(B) However, alate modification of an otherwise successful proposal that makes its terms more favorable to the
Government, will be considered at any timeit isreceived and may be accepted.

(iii) Acceptable evidence to establish the time of receipt at the Government installation includes the time/date stamp
of that installation on the proposal wrapper, other documentary evidence of receipt maintained by the installation, or
oral testimony or statements of Government personnel.

(iv) If an emergency or unanticipated event interrupts normal Government processes so that proposals cannot be
received at the office designated for receipt of proposals by the exact time specified in the solicitation, and urgent
Government requirements preclude amendment of the solicitation, the time specified for receipt of proposals will be
deemed to be extended to the same time of day specified in the solicitation on the first work day on which normal
Government processes resume.

(v) Proposals may be withdrawn by written notice received at any time before award. Oral proposalsin response to
oral solicitations may be withdrawn orally. If the solicitation authorizes facsimile proposals, proposals may be
withdrawn viafacsimile received at any time before award, subject to the conditions specified in the provision at
52.215-5, Facsimile Proposals. Proposals may be withdrawn in person by an offeror or an authorized representative, if
the identity of the person requesting withdrawal is established and the person signs areceipt for the proposal before
award.

(4) Unless otherwise specified in the solicitation, the offeror may propose to provide any item or combination of
items.

(5) Offerors shall submit proposalsin response to this solicitation in English, unless otherwise permitted by the
solicitation, and in U.S. dollars, unlessthe provision at FAR 52.225-17, Evaluation of Foreign Currency Offers, is
included in the solicitation.

(6) Offerors may submit modificationsto their proposals at any time before the solicitation closing date and time, and
may submit modificationsin response to an amendment, or to correct amistake at any time before award.

(7) Offerors may submit revised proposals only if requested or allowed by the Contracting Officer.

(8) Proposals may be withdrawn at any time before award. Withdrawals are effective upon receipt of notice by the
Contracting Officer.

(d) Offer expiration date. Proposals in response to this solicitation will be valid for the number of days specified on
the solicitation cover sheet (unless adifferent period is proposed by the offeror).

(e) Restriction on disclosure and use of data. Offerors that include in their proposals data that they do not want
disclosed to the public for any purpose, or used by the Government except for evaluation purposes, shall--

(1) Mark thetitle page with the following legend: This proposal includes datathat shall not be disclosed outside the
Government and shall not be duplicated, used, or disclosed--in whole or in part--for any purpose other than to
evaluate this proposal. If, however, a contract is awarded to this offeror as aresult of--or in connection with-- the
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submission of this data, the Government shall have the right to duplicate, use, or disclose the datato the extent
provided in the resulting contract. This restriction does not limit the Government's right to use information contained
inthisdataif it is obtained from another source without restriction. The data subject to this restriction are contained
in sheets [insert numbers or other identification of sheets]; and

(2) Mark each sheet of datait wishesto restrict with the following legend: Use or disclosure of data contained on this
sheet is subject to the restriction on the title page of this proposal.

(f) Contract award. (1) The Government intends to award a contract or contracts resulting from this solicitation to the
responsible offeror(s) whose proposal (s) represents the best value after evaluation in accordance with the factors
and subfactorsin the solicitation.

(2) The Government may reject any or all proposals if such action isin the Government'sinterest.
(3) The Government may waive informalities and minor irregularitiesin proposal s received.

(4) The Government intends to eval uate proposals and award a contract without discussions with offerors (except
clarifications as described in FAR 15.306(a)). Therefore, the offeror'sinitial proposal should contain the offeror's best
terms from acost or price and technical standpoint. The Government reserves the right to conduct discussions if the
Contracting Officer later determines them to be necessary. If the Contracting Officer determines that the number of
proposals that would otherwise be in the competitive range exceeds the number at which an efficient competition can
be conducted, the Contracting Officer may limit the number of proposalsin the competitive range to the greatest
number that will permit an efficient competition among the most highly rated proposals.

(5) The Government reserves the right to make an award on any item for a quantity less than the quantity offered, at
the unit cost or prices offered, unless the offeror specifies otherwisein the
proposal.

(6) The Government reserves the right to make multiple awards if, after considering the additional administrative
costs, it isin the Government's best interest to do so.

(7) Exchanges with offerors after receipt of aproposal do not constitute arejection or counteroffer by the
Government.

(8) The Government may determine that a proposal is unacceptable if the prices proposed are materially unbalanced
between line items or subline items. Unbalanced pricing exists when, despite an acceptable total evaluated price, the
price of one or more contract lineitemsis significantly overstated or understated as indicated by the application of
cost or price analysistechniques. A proposal may be rejected if the Contracting Officer determines that the lack of
balance poses an unacceptabl e risk to the Government.

(9) If acost realism analysisis performed, cost realism may be considered by the source selection authority in
evaluating performance or schedule risk.

(10) A written award or acceptance of proposal mailed or otherwise furnished to the successful offeror within the time
specified in the proposal shall result in abinding contract without further action by either party.

(11) If apost-award debriefing is given to requesting offerors, the Government shall disclose the following
information, if applicable:

(i) The agency's evaluation of the significant weak or deficient factorsin the debriefed offeror's offer.

(ii) The overall evaluated cost or price and technical rating of the successful and the debriefed offeror and past
performance information on the debriefed offeror.
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(iii) The overal ranking of al offerors, when any ranking was devel oped by the agency during source selection.
(iv) A summary of the rationale for award.
(v) For acquisitions of commercial items, the make and model of the item to be delivered by the successful offeror.

(vi) Reasonabl e responses to relevant questions posed by the debriefed offeror asto whether source-selection
procedures set forth in the solicitation, applicable regulations, and other applicable authorities were followed by the

agency.

(End of provision)

52216-1 TYPE OF CONTRACT (APR 1984)
The Government contemplates award of a Firm-Fixed Price (FFP) contract resulting from this solicitation.

(End of clause)

52.222-46 EVALUATION OF COMPENSATION FOR PROFESSIONAL EMPLOY EES (FEB 1993)

(a) Recompetition of service contracts may in some cases result in lowering the compensation (salaries and fringe
benefits) paid or furnished professional employees. Thislowering can be detrimental in obtaining the quality of
professional services needed for adequate contract performance. It is therefore in the Government's best interest that
professional employees, as defined in 29 CFR 541, be properly and fairly compensated. As part of their proposals,
offerorswill submit atotal compensation plan setting forth salaries and fringe benefits proposed for the professional
employees who will work under the contract. The Government will eval uate the plan to assure that it reflects a sound
management approach and understanding of the contract requirements. This eval uation will include an assessment of
the offeror's ability to provide uninterrupted high-quality work. The professional compensation proposed will be
considered in terms of itsimpact upon recruiting and retention, itsrealism, and its consistency with atotal plan for
compensation. Supporting information will include data, such as recognized national and regional compensation
surveys and studies of professional, public and private organizations, used in establishing the total compensation
structure.

(b) The compensation levels proposed should reflect a clear understanding of work to be performed and should
indicate the capability of the proposed compensation structure to obtain and keep suitably qualified personnel to
meet mission objectives. The salary rates or ranges must take into account differencesin skills, the complexity of
various disciplines, and professional job difficulty. Additionally, proposals envisioning compensation levels lower
than those of predecessor contractors for the same work will be evaluated on the basisof maintaining program
continuity, uninterrupted high-quality work, and availability of required competent professional service employees.
Offerors are cautioned that lowered compensation for essentially the same professional work may indicate lack of
sound management judgment and lack of understanding of the requirement.

(c) The Government is concerned with the quality and stability of the work force to be employed on this contract.
Professional compensation that is unrealistically low or not in reasonabl e rel ationship to the various job categories,
since it may impair the Contractor's ability to attract and retain competent professional service employees, may be
viewed as evidence of failure to comprehend the complexity of the contract requirements.

(d) Failure to comply with these provisions may constitute sufficient cause to justify rejection of aproposal.
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(End of provision)

52.232-38  SUBMISSION OF ELECTRONIC FUNDS TRANSFER INFORMATION WITH OFFER (MAY 1999)

The offeror shall provide, with its offer, the following information that is required to make payment by electronic
funds transfer (EFT) under any contract that results from this solicitation. This submission satisfies the requirement
to provide EFT information under paragraphs (b)(1) and (j) of the clause at 52.232-34, Payment by Electronic Funds
Transfer--Other than Central Contractor Registration.

(1) The solicitation number (or other procurement identification number).

(2) The offeror's name and remittance address, as stated in the offer.

(3) The signature (manual or electronic, as appropriate), title, and telephone number of the offeror's official authorized
to provide thisinformation.

(4) The name, address, and 9-digit Routing Transit Number of the offeror's financial agent.

(5) The offeror's account number and the type of account (checking, savings, or lockbox).

(6) If applicable, the Fedwire Transfer System tel egraphic abbreviation of the offeror's financial agent.

(7) If applicable, the offeror shall also provide the name, address, telegraphic abbreviation, and 9-digit Routing
Transit Number of the correspondent financial institution receiving the wire transfer payment if the offeror's financial

agent is not directly on-line to the Fedwire and, therefore, not the receiver of the wire transfer payment.

(End of provision)

52.233-2 SERVICE OF PROTEST (AUG 1996)

(a) Protests, as defined in section 33.101 of the Federal Acquisition Regulation, that arefiled directly with an agency,
and copies of any proteststhat are filed with the General Accounting Office (GAO), shall be served on the
Contracting Officer (addressed as follows) by obtaining written and dated acknowledgment of receipt from the
Contracting Officer, addressed as follows, by obtaining written and dated acknowledgement of receipt from the
Seattle District Corps of Engineers, Attn: CT-CB-CU, 4735 E. Marginal Way S., Seattle, WA 98134-2329.

(b) The copy of any protest shall be received in the office designated above within one day of filing a protest with
the GA O.

(End of provision)

2522257003 REPORT OF INTENDED PERFORMANCE OUTSIDE THE UNITED STATES (APR 2003)
(a) The offeror shall submit a Report of Contract Performance Outside the United States, with its offer, if--

(1) The offer exceeds $10 million in value; and
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(2) The offeror is aware that the offeror or afirst-tier subcontractor intends to perform any part of the contract outside
the United States and Canada that--

(i) Exceeds $500,000 in value; and

(i) Could be performed inside the United States or Canada.

(b) Information to be reported includes that for--

(1) Subcontracts;

(2) Purchases; and

(3) Intracompany transfers when transfers originatein aforeign location.

(c) The offeror shall submit the report using--

(1) DD Form 2139, Report of Contract Performance Outside the United States; or

(2) A computer-generated report that contains all information required by DD Form 2139.
(d) The offeror may obtain acopy of DD Form 2139 from the Contracting Officer.

(End of provision)
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SECTION M
Evaluation Factorsfor Award

INSTRUCTIONS, CONDITIONS, AND NOTICESTO OFFERORS

1. INTRODUCTION:

Your firm isinvited to submit a proposal for the project entitled, "Miscellaneous Environmental Servicesin
Washington, Northern Idaho and Western Montana'. Prospective offerors are required to prepare and submit
proposalsthat will be evaluated in accordance with this section of the solicitation. A firm fixed-price indefinite-
delivery/indefinite-quantity (IDI1Q) contract will be awarded to the firm submitting the proposal that: a)
conforms to this request for proposals (RFP), b) is considered to offer the best value to the Government in
terms of the evaluation factors, including price, and c) is determined to be in the best interest of the
Government.

2. SUBMITTAL REQUIREMENTS,

A. General Requirements. Proposalsshdl besubmittedintwoparts: (&) technica proposd, and (b) priceproposd. Eachshdl be
submitted inasgparateenve opeor packagewith thetypeof proposd (i.e, technicd or price) dearly printed ontheoutsdeof the
enveopeor package. Proposasmugt st forth full, accurate, and completeinformation asrequired by thisRFP. Albsenceof informetion
will bedeemed asif no support for thet criterionwasprovided. Offerorssubmitting proposalsshould limit submissionto dataessentid for
evauation of proposasso thet aminimum of timeand money isexpended in prepearing information required by the Request for Proposas
(RAP). Datasubmitted must reflect theofferor’ sinterpretation of criteriacontainedinthe RAP. Proposalsareto beon81/2x 11-inch paper,
tothemaximum extent practicable, and submitted in gandard letter (8-1/2 11-inch) hardback looselesf binders. Contentsof bindersshel
betabbed and Iabd ed to afford essy identification from theproposd Tebleof Conterts.

Pages shall be numbered consecutively. No material shall be incorporated by reference or
reiteration of the RFP. Any such material will not be considered for evaluation. It shall be

presented in amanner which allowsit to “STAND ALONE” without need for evaluatorsto reference
other documents. Arrangements, layout plans, and notes may all be combined together on single
sheetsin order to simplify presentation, so long as clarity is maintained. Unnecessarily elaborate
brochures or other presentation materials beyond those sufficient to present complete and effective
responses are not desired and may be construed as an indication of the proposer’slack of cost-
consciousness. Elaborate artwork, expensive paper and bindings, and expensive/extensive visual
and other presentation aids are neither necessary nor wanted. Offeror’s are encouraged to structure
their proposal submission using guidelines presented in Paragraph B of this Section (below).
However, to minimize effort expended by the Offeror’s, other formats will be accepted so long as
requested information is provided. Penalty for making false statementsin proposalsis prescribed in
18 U.SC. 1001.

B. Technical Proposal Format. Submit five (5) copies, consisting of the original and 4 copies. As
aminimum, each copy of the technical proposal should follow the general format specified below.
Pages should be numbered from beginning to end, without repeating for new sections.

1. Cover Letter: The Technical Proposal Cover Letter, including deviations and betterments, should be the
first page of you technical proposal and must show the following:

a. Solicitation number;

b. Name, address, telephone and facsimile numbers of the Offeror, and electronic address, if
available.

c. Names, titles, telephone and facsimile numbers and electronic addresses, if available, of persons
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authorized to negotiate on the Offeror’ s behalf with the Government in connection with this
solicitation.

d. Names, title, and signature of the person authorized to sign the proposal.

e. A statement that the offer has an acceptance period of 90 calendar daysfrom the date the offer
is submitted.

g. Deviationsfrom the RFP: Offerors shall specifically identify, in their cover |etter, a section
entitled “ Deviations,” all deviationsfrom the minimum RFP requirements, and if required to submit
aFinal Proposal Revision, all changes made to their original proposal. All alternates shall be
specifically addressed and expanded upon in the proposal or Final Proposal Revision. Deviations
must not result in an Offeror’s proposal that does not meet minimum RFP criteria.

h. Identification of Items Exceeding RFP Requirements: Offeror’s should specifically identify in an
attachment to their cover letter alist entitled “Identification of Items Exceeding RFP Requirements’
all itemsthat exceed the minimum RFP requirements and, if required to submit a Final Proposal
Revision, all changes madeto their original proposal that exceed RFP minimum requirements. All of
these items should be specifically addressed and expanded upon in the proposal or Final Proposal
Revision.

i. Amendments. Acknowledge all amendments by number and date of issue in your cover letter.
NOTE: If discussions are held, acknowledge all amendmentsissued on the cover letter submitted
with your revised proposals or final proposal revisions.

2. Tableof Contents: List all sections contained in the technical proposal. A separate section shall be
provided for each evaluation criterion. Any additions or revisionsto the proposal shall include an updated
Table of Contents for each set.

3. Technical Data Consisting of outline specification and supporting data shall be furnished as part of the
formal proposal and shall meet all requirements of the RFP, technical specifications and referenced
regulations. It shall be specific and complete, and demonstrate thorough understanding of the
requirements. It shall include, where applicable, complete explanations of procedures and the program you
propose to follow. Additionally, it shall demonstrate the merit of the technical approach offered and shall be
an orderly, specific, and complete document in every detail, and should demonstrate a thorough
understanding of the requirement. It should include, where applicable, diagrams, charts, and complete
explanations of the schedules or procedures you propose to follow.

C. PriceProposal Format. The contents of your price proposal should include the Pricing Schedule with prices
for al lineitems (original). To include, completion and submission of Section K, Representations, Certifications
and other Statements of Offerors, acknowledgement of all amendments, Standard Form (SF) 33, Salicitation, Offer &
Award, and the Corporate Certificated located at the beginning of the solicitation. Ensure the the SF33 is signed
by an official authorized to bind for your firm.

PRICE PROPOSAL FORMAT: A single volume (originalsonly):
» Standard Form 33 (front and back), Solicitation, Offer and Award
» Pricing Schedule (all schedule pages) (prices must be provided for al lineitemsin the schedul e)

» Small and Small Disadvantaged Business Subcontracting Plan (Large Businesses only, see letter at front
of RFP)

» Section K, Representations, Certifications and Other Statementsof Offerors

NOTE: Priceproposal isDUE AT THE SAME TIME astechnical proposals.
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EVALUATION FACTORS - Proposaswill be evaluated on the

basis of two criteria, TECHNICAL and PRICE.

A.

B.

Technical Evaluation Criteria:

. Professional Qualifications of Personnel

. Past Performance

. Corporate Experience and Capabilities

. Sample Work Plan

. Extent of Small and Small Disadvantaged Business Participation

Price: Pricewill be evaluated for reasonableness, but not rated. Price will be a secondary factor after Technical

Proposals have been evaluated and in establishing the competitive range prior to discussions and in making the
final determination for award.

4. Technical Merit Ratings.

Proposals will be evaluated using the following adjectival descriptions below. Evaluatorswill apply the
appropriate adjective to each criterion (and sub-criterion) rated. The evaluator’s narrative explanation must
clearly establish that the Offeror’ s proposal meets the definitions established below:

A. OUTSTANDING - Information submitted demonstrates offeror's potential to significantly exceed
performance or capability standards. The offeror has clearly demonstrated an understanding of all aspects of
the requirements to the extent that timely and highest quality performance is anticipated and has exceptional
strengths that will significantly benefit the Government. The offeror's qualifications meet the fullest
expectations of the Government. The offeror has convincingly demonstrated that the RFP requirements have
been analyzed, evaluated, and synthesized into approaches, plans, and techniques that, when implemented,
should result in outstanding, effective, efficient, and economical performance under the contract. An assigned
rating within "outstanding” indicates that, in terms of the specific factor (or sub factor), the submittal contains
essentially no significant weaknesses, deficiencies, or disadvantages. Very significantly exceed most or all
solicitation requirements. Very high probability of success.

B. ABOVE AVERAGE - Information submitted demonstrates offeror's potential to exceed performance or
capability standards. Have one or more strengths that will benefit the Government. The areas in which the
offeror exceeds the requirements are anticipated to result in ahigh level of efficiency or productivity or quality.
The offeror's qualifications are adequately responsive with minor deficiencies but no major deficiencies noted.
An assigned rating within"Above Average" is used when there are no indications of exceptional features or
innovations that could prove to be beneficial, or contrarily, weaknesses that could diminish the quality of the
effort or increase the risks of failure. Disadvantages are minimal. The submittal contains excellent features that
will likely produce resultsvery beneficial to the Government. Fully meets all RFP requirements and significantly
exceeds many of the RFP requirements. Response exceeds a" Satisfactory” rating. High probability of
SuCcess.

C. SATISFACTORY (Neutral) - Information submitted demonstrates offeror's potential to meet
performance or capability standards. Acceptable solution. Meets minimum standard requirements. Few or no
advantages or strengths. The offeror's qualifications contain weaknesses in several areas that are not offset by
strengthsin other areas. A rating of "Satisfactory” indicates that, in terms of the specific factor (or sub factor),
the offeror may satisfactorily complete the proposed tasks, but there is at |east moderate risk that he will not be
successful. Equatesto Neutral. Good probability of success asthereis sufficient confidence that a fully
compliant level of performance will be achieved. Meets all RFP requirements. Complete and comprehensive
proposal; exemplifies an understanding of the scope and depth of the task requirements and the offeror's
understanding of the Government's requirements. Response exceeds a"Margina" rating. No significant
advantages or disadvantages.

D. MARGINAL - Information submitted demonstrates offeror's potential to marginally meet performance
or capability standards necessary for minimal but acceptable contract performance. The submittal is not
adequately responsive or does not address the specific factor(s) (or subfactor(s)). The offeror'sinterpretation
of the Government's requirements is so superficial, incomplete, vague, incompatible, incomprehensible, or
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incorrect asto be Unsatisfactory. The assignment of arating within the bounds of "Marginal" indicates that
the evaluator feels that mandatory corrective action would be required to prevent significant deficienciesfrom
affecting the overall project. The offeror's qualifications demonstrate an acceptable understanding of the
requirements of the RFP and the approach will likely result in an adequate quality of performance, which
represents a moderate level of risk to the Government. Low probability of successalthough the submittal has a
reasonable chance of becoming at | east acceptable. Response exceeds an "Unsatisfactory"” rating. Significant
disadvantages.

E. UNSATISFACTORY - Failsto meet performance or capability standards. Unacceptable. Requirements
can only be met with major changes to the submittal. The submittal does not meet the minimum requirements of
the RFP. Thereis no reasonable expectation that acceptable performance would be achieved. Offeror's
qualifications have many deficiencies and/or gross omissions; failure to provide a reasonable, |ogical approach
to fulfilling much of the Government's requirements; failure to meet many of the minimum requirements. The
offeror's qualifications submittals are so unacceptable that it would have to be completely revised in order to
attempt to make it other than unacceptable. Very significant disadvantages.

TECHNICAL PROPOSAL MINIMUM REQUIREMENTS AND

EVALUATION METHOD;

A. Professional Qualifications of Per sonnel

1. Project Manager (PM). Thisindividual must submit aresume and must demonstrate technical,
education, managerial, contractual and financial experience and skillsfor the last five (5) years asa Project
Manager, to achieve the contract requirements and implement the Statement of Work. The Project Manager
must demonstrate their experience in successfully managing projects of similar scope and complexity. The
availability of the PM is considered critical in support of this contract.

2. Key Personnel. The Offeror or Team must submit aresume for each "Recognized Regional Expert"
and "Experienced Specialist |,” demonstrating their conformity to the requirements specified inthe “NOTES’ at
Section B of this solicitation. These individuals will be evaluated for demonstrated educational, technical,
experience, and skillsin their proposed labor category(ies), and their roles evaluated as applicable for key
personnel. On the individual's resume annotate which labor category the resumeisfor. The availability of these
individualsis considered critical in support of this contract.

3. Other Personnel. These other personnel, such as “Experienced Specialist 11,” Clerical and
“Technician,” will be responsiblefor critical contract support functions. For the Experienced Specialist |1,
submit resumes and demonstrate their education, demonstrate their technical experience for the past year,
and skills for under their labor category(ies) to meet the education and experience requirementsin the
NOTES stated in Section B of thissolicitation. The resumes must provide the information , in matrix form,
for all other personnel proposed for this solicitation in accordance with the Scope of Work.

MINIMUM SUBMITTAL REQUIREMENTSfor B.1. thru 3. above:

Name/Title of Person
1. Summary of theindividual’s duties/responsibilities for this project;
2. Firm AffiliationsY ears With Current Firm
3. Labor Category(ies) proposed in this solicitation.

Qualificationsfor duties/functions proposed:

1. Education (Degree, Y ear, and Speciadization);

2. Active Registrations/Professional /Technical Licenses/Certifications

3. Specific Qualificationsfor this project (see criteriafor any special instructions such as minimum
number of projectsto list).

4. Yearsof Experiencein profession

Relevant Experience:
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(Projects started but not yet completed must be at |east 50% compl ete to be evaluated.)

1. Titleof past projects and their location(s);

2. dollar value and duration of each project;

3. duration of person’sinvolvement in the project;

4. Firm Affiliated with during the project;

5. Duties/Functions while working the project and how thisrelates to their intended role(s) for this
solicitation:

6. Brief Description of Project and how this relates to solicitation project.

Additionally, for each resume/key personnel identified, identify the percentage of timethe individual will be
available to provide support to this contract.

EVALUATION METHOD: Each resume will be evaluated for its completeness and reasonableness and the
degree to which the offeror demonstrates an understanding of the aspects required for successfully
accomplishing the services described in the solicitation. The more recent the experience, and the greater the
extent and relevance of the team members qualifications and prior project experience, the higher the rating
assigned for criterion during evaluations.

B. Eirm'sPast Per for mance:

At a minimum, a list of references (minimum of five) shall be provided who can assess and
describe the competency of the proposed offeror and effectiveness of the organization that was
provided the reference. The projects may be completed or currently in progress but shall be
sufficiently mature to alow for comprehensive assessment of offeror’'s qualifications and
performance. For completed projects listed, they must have been recently completed with
substantial performance within the past three (3) years. A Customer Satisfaction Survey
Form shal be submitted for each project (see attached Form behind Section M, Evaluation
Criteriafor Award).

SUBMITTAL REQUIREMENTS:. Customer Satisfaction Survey — The reproducible
Customer Satisfaction Survey form located at the end of this section will be used to provide
information from your customers for the prime contractor regarding satisfaction, quality of
work, and timely performance of the projectslisted in the relevant experience examples. To
be considered, your past customers (not the offeror) must complete the surveys and mail,
hand-deliver, or fax directly to the Contracting Office, for receipt no |ater than the time and
date the proposals are due. Customer Satisfaction Surveys should only be provided for
projects constructed by the prime, listed under relevant experience. All Customer
Satisfaction Surveys must be submitted to the Seattle District, Corps of Engineers by the
customer/agency providing the information. Surveys submitted by the contractor will not
be considered. Please ensure envelopes containing survey forms do not contain the
offeror’sreturn address. Offerors shall submit alist of al customersto whom Customer
Satisfaction Surveys were provided, including current point of contact and phone number.

EVALUATION METHOD: The Government reserves the right to consider all aspects of an
offeror’s performance history. The Government may also contact previous customers as
references, and will use Customer Satisfaction Surveys received from customers. Past
performance for projectslisted under relevant experience will be evaluated first and higher
evaluation ratings will be given for relevant projects with outstanding evaluations. The
Government may initiate exchanges with an offeror to clarify adverse past performance
information when the Offeror has not previously had an opportunity to comment on the
evaluation. The Government reserves the right to contact the evaluators of the Customer
Satisfaction Surveys submitted. The Government also reserves the right, but is not
obligated, to query any Government agencies, databases, and publications for information
such as performance eval uations, debarment, terminations, and litigation for evaluation
purposes. Firmswithout any evaluations will be assigned a neutral rating of satisfactory.

C. Corporate Experience and Capabilities
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SUBMITTAL REQUIREMENTS:. The offeror or team should clearly demonstrate their technical capability and
experience by identifying and describing project(s) which demonstrate their technical, management and
administrative capabilities asit pertains to the delivery of Professional Services directly related to the following
areas (described further in the Statement of Work. For each instance provide a project title; project location
(State, County, Municipality, Street Address), synopsis of the project to include purpose or scope, approach,
conclusions and recommendations; regulatory drivers for the project; period of performance for the project;
total dollar value of the project; number of technical and support personnel used; percentage of program
administration support cost in relation to the total contract cost; type of contract; and customer information to
include, at a minimum, name, address and telephone number.

a Habitat Analysis/Wildlife Biology
b. Fisheries Biology
c. Endangered Species/Biological Assessment
d. NEPA Compliance (EA, EIS)
e. Estuarine & Marine Biology
f.  GISMapping
g. Welands
h. Water Quality
i. AirQuality
i. Noise Analyses
k. History
|. Historical Analysis
m.  Ethnology

D. Sample Workplan:

SUBMITTAL REQUIREMENTS: The offeror or team shall provide a sample work plan for atypical project that
could be encountered in one of the areas listed in 5.C., above, and described in the Statement of Work located in
Section C of this solicitation.. Thework plan shall include atitle page, table of contents, a background/objective
section, detailed task description, expected outcomes, project schedul e and team composition.

EVALUATION METHOD: Asaminimum, the offeror must demonstrate the organization, technical writing
effectiveness, content, completeness, logical sequencing and document layout in accordance with the Statement
of Work. Better ratingswill be assigned for technical completeness, specificity, and likelihood of success.

E. Extent of Small Business Participation in the Contract:

SUBMITTAL REQUIREMENTS: No submittal isrequired for this criterion. The Government will utilize performance
evaluations contained in the Past Performance Information Management System (PPIMS) to evaluate this criterion.

EVALUATION METHOD: Firmswill be evaluated for the success and extent of their small business participation in their
subcontracting plan with small and disadvantaged business concerns. Firmswill be evaluated based on the ratings received
for item entitled “ Implementation of Subcontracting Plan” on their past performance evaluations retrieved from PPIMS.
Firms without any evaluation sin PPIMS, or for which thisitem was not evaluated (i.e., N/A), will be assigned a neutral
rating of satisfactory. Proposed firmsthat receive arating below satisfactory for thisitem in one or more PPIMS
evaluationswill receive arating of marginal for this criterion. The projects may be completed and/or currently in progress.
All projects listed must have been substantially performed within the past three (3) years. A Customer Satisfaction Survey
form shall be submitted for each project.
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2- Evaluation of Small Business Participation. A satisfactory rating may be obtained for demonstrating an effort to meet the
goals set forth in the solicitation. Demonstrated efforts to exceed one or more goaswill receive higher ratings depending on
the extent to which goals were exceeded.

EVALUATION AND AWARD PROCEDURES:

A. RdativelmpartanceDefinitions For the purpose of this evaluation, the following termswill be used to establish
the relative importance of the criteria:

» Significantly More Important: The criterion is at least two times greater in value than another criterion.

» More Important: The criterion is greater in value than another criterion, but less than two times greater in
value.

» Comparatively Equal: The criterion is nearly the same in value as another criterion but not of an equal
value.

» Equal: Thecriterion is of the same value as another criterion.
B. Rankingdf CriteriaBasad on Importance
» CritaionA,“Professond Qudificationsof Personnd” is Rdaively Eque to Criterion B, “Pest Parformance’
»  CritaionB, " Pest Paformance” isSgnificantly Morelmportant then Criterion C, “ Corporate Expearienceand Capatilities’
»  QitaionC,“Qorporate Exparienceand Capdhilities’ isMarelmpartant then Criterion D, “ SampleWork Flan.”

»  CritaionD,“SampleWork Fan” isSgnificantly Morelmportant then Criterion E, “ Extent of Sall and Smdll Disedvantaged
Budnessparticipation.”

C. BEvdudion.

1) Technicd proposaswill be evaluated for conformance with the minimum RFP criteria, and for the extent to
which they exceed those criteria. Whiletheintent isto keep the offeror’ s pre-award proposal effort to a
minimum, proposal's must provide adequate detail for evaluators to determine how the offeror’ s proposal
meets or exceeds the RFP criteria. 1t must also form sufficient basis for developing afair and reasonable price
proposal.

2) All technical proposalswill be evaluated by a Technical Evaluation Team (TET). Pricing datawill not be
considered during this evaluation. Criteriafor the technical evaluation are set forth elsewherein the
solicitation and will be the sole basis for determining the technical merit of proposals. Culmination of the
technical evaluation will be assignment of atechnical rating for each offer.

3) The TET will utilize the relative importance definitions and technical merit ratings described earlier in this
section of the solicitation to perform their technical evaluation.

4) To be considered for award, proposals shall conform to the terms and conditions contained in the RFP.
No proposal shall be accepted that does not address all criteria requested in this section of the solicitation or
which includes stipulations or qualifying conditions unacceptabl e to the Government.

5) Priceis of secondary importance an will be considered of lower importance than technical factors. Pricing
will beindependently evaluated to determine reasonableness and to aid in determination of the Offeror’s
understanding of the work and ability to perform the contract.

ELECTION AND AWARD WITHOUT DISCUSSIONS -

A. ltistheintent of the Government to make award based upon initial offers, without further discussions
or_additional information. Therefore, proposals should be submitted initially on the most favorable terms
from a price and technical standpoint. Do not assume you will be afforded the opportunity to clarify, discuss
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or reviseyour proposal. |f award isnot made oninitial offers, discussions will be conducted as described
below.

B. Competitive Range - After initial evaluation of proposals, if the Contracting Officer determinesthat
discussions are to be conducted, the Contracting Officer will establish a competitive range comprised of all of
the highest rated technical proposals, unless the range is further reduced for purposes of efficiency (i.e., the
Contracting Officer may determine that the number of most highly rated proposals that might otherwise be
included in the competitive range exceeds the number at which an efficient competition can be conducted).
Discussions may be held with firmsin the competitive range.

C. During Discussions - Written or oral (i.e., telephonic) discussions may be conducted by the Government
with all offerorsin the competitive range. Asaresult of discussions, offerors may make revisionsto their
initial offers. If an offeror's proposal is eliminated or otherwise removed from the competitive range during
discussions, no further revisions to that offeror's proposal will be accepted or considered. Discussions will
culminatein arequest for Final Proposa Revisions, the date and time of which will be common to all offerors.

D. After Discussons If discussonsareconducted, then afterrecapt of find proposd revisons the TET will evduatesupplementd
information provided by offers, adjust technica sooresprevioudy assgned, and providearecommendationto the Contracting
Officer. Subssquently, and after eva uation of any changed to proposed prices, the Contracting Officer will paform abestvaue
andyss Sdectionswill bemadeonthebadsof theregponsbledffer, which conformsto the RFP and represantsthemost
advantageousoffer tothe Government, subject toavailability of funds.

E. SHettionand Award. The Government intendsto makeawardbased oninitial offers. Awardof afimfixedHoricetask order will be
based upon atradeoff andlyssamong technica and other pertinent factors(i.e, past performance) and priceto determinethe best
vauetothe Government intermsof technical factorsand price, and thebest balancebetweentechnica factorsand price

8. DEBRIEFINGS.

A. Pre-award. Offerors excluded from the competition before award will receive a notice and may
request a debriefing before award by submitting a written request for a debriefing to the Contracting
Officer within three (3) days after receipt of the notice of exclusion from the competition.

B. Post Award. Unsuccessful Offerors shall request post-award debriefing within three (3) days
after the date on which the offeror received notification of contract award. Point-by-point
comparisons with other offerors proposals will not be made, and debriefings will not reveal any
information that is not releasable under the Freedom of Information Act.

9. PROPOSAL EXPENSES AND PRECONTRACT COSTS.

This solicitation does not commit the Government to pay costs incurred in preparation and
submission of the initid and any subsequentproposals or any other costs incurred prior to execution
of aformal contract.

52.217-5 EVALUATION OF OPTIONS (JUL 1990)

Except when it is determined in accordance with FAR 17.206(b) not to be in the Government's best interests,
the Government will evaluate offersfor award purposes by adding the total price for all optionsto the total
price for the basic requirement. Evaluation of options will not obligate the Government to exercise the
option(s).

(End of provision)
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52.214-4022 Basis of Award

Notwithstanding any other provision of thisinvitation, the Government will award all base bid itemsasa
minimum.

(End of provision)

END OF SECTION M
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