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INTRODUCTION

This document responds to all public comments received on the Draft Programmatic EIS for the
Puget Sound Confined Disposal Site Feasibility Study. It isorganized into three separate
sections:

Section | contains responses to six major “thematic’ comments. These comments appeared
in more than one letter and/or were expressed verbally at one of the two public hearings that
were conducted.

Section |1 reproduces the individual comment |etters, each followed by responses prepared
by the MUDS Feasibility Study Team. The responses are organized according to the number
assigned to each paragraph of each letter. For example, “City of Bremerton, #1” is followed
by responses to comments contained in the first paragraph of the letter submitted by the City
of Bremerton.

Section |11 iscomprised of transcripts of individual verbal comments made and recorded at
the public hearings, followed by responses to each.

1 Ajoint NEPA/SEPA public hearing was held in Seattle on March 16, 1999. A second SEPA public hearing
was held in Bremerton on March 23, 1999.

Introduction
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Section |. RESPONSESTO THEMATIC COMMENTS.

Each of the following six comments has been worded to capture a basic “theme” that was
identified in more than one letter submitted in response to the draft PEIS and/or in oral testimony
offered during a public hearing held in Bremerton, Washington. The responses that follow,
however, address all aspects of the corresponding comment found in each |etter.

1. The MUDS Feasihility Study Team should carefully re-evaluate the regional need for a
MUDS facility.

The regional need for decontamination/treatment or confined disposal capacity is based on a) the
total volume of contaminated sediment that is estimated to remain exposed to overlying waters
and organisms in the year 2003, b) the relative lack of cost-competitive aternatives for managing
contaminated dredged material, and c) the assumption that it is both more environmentally
protective and economically sound to build relatively few large, MUDS or treatment facilities than
it isto build numerous single-user facilities.

The assessment of the need to build one or more MUDS facilities in the Puget Sound region
contained in Section 1 of the Draft Programmatic EIS was based in part on the estimated volume
of contaminated sediment associated with the various cleanup projects. Thisinformation was
collected approximately ayear prior to release of the Draft EIS. The MUDS Feasibility Study
Team has since collected more current information on the known and projected volumes of
contaminated sediment in Puget Sound (Gries 1999). More current information (updated July
1999) is now reflected in the Final PEIS text and Table 1-1. It shows that the majority of
contaminated sediment is still found in central Puget Sound, but that the proportion of the total
found in various sub-areas has changed.

Large cleanup projects make up the majority of the total volume constituting the regional need for
confined disposal capacity. Experience shows that many parties responsible for these cleanups
have adequate resources to build single-user facilities or to dispose of the contaminated dredged
material at existing solid waste landfills. Commenters claim that aMUDS facility cannot be
justified solely by the volume of contaminated sediment to be cleaned up by smaller parties who
often lack the resources needed to decontaminate/treat or dispose of it using existing options.

The MUDS Feasibility Study Team finds part of the reasoning behind this comment to be valid.
Large cleanup projects do appear to comprise most of the regional need. However, the MUDS
agencies have for years argued that it is more environmentally protective and cost-effective to
site, design, build, manage, close and monitor only afew strategically-located large MUDS sites.
This strategy is preferred to one that allows the same actions to be repeated many times over for
individualy-owned sites that serve only single-user needs. The agencies assume that afully
operational and cost-competitive MUDS facility, with mgjor liability issues resolved in
Contingency Management Agreements, would provide a better alternative to parties both small
and large.

Section |: Responses to Thematic Comments
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2. Agquatic disposal should not be chosen as the preferred alternative to manage contaminated
sediment.

As described in CONCLUSIONS section of the final PEIS Summary, the MUDS agencies have
not chosen a single preferred alternative, believing that a combination of different approaches and
aternatives will probably be needed to address the regional need for greater disposal capacity.

The intent of the PEIS isto evaluate all feasible aternatives for disposing of or treating
contaminated sediment. Some alternatives involve aquatic sites and designs and others do not.
The document provides evidence that all of the disposal aternatives identified are technically
feasible, and that even large-scale treatment of contaminated sediment may be feasible in the not-
too-distant future. 1n addition, conceptual design and impact analysis in the PEIS indicate that
various aquatic disposal alternatives can have environmental advantages (minima rehandling and
potential for contaminant remobilization) and/or economic aspects that warrant full evaluation
(cost-competitive with current alternatives). The feasibility, environmental impacts, cost and
political viability of an aquatic MUDS facility will be determined during any site selection and site-
specific EIS development phase of this project.

3. The PEIS should provide more information on performance of local contained agquatic
disposal (CAD) facilities.

The fina programmatic MUDS EIS presents much more information on existing Puget Sound
level bottom cap, CAD and nearshore CDFs. Please refer to Sections 2.2 and 2.3. There have
been six in-place capping projects, two CAD sites, and three relatively large nearshore confined
disposal facilities built in the region during the past fifteen years (see Tables 2-1 and 2-4). There
are several more being considered as aternatives for individual disposal actions in the next few
years.

Based on available evidence summarized in the final PEIS, there appears to be a very low
probability that contaminants have migrated through caps or dikes at these facilities and been
released to the ambient environment. Recontamination of caps and some combined erosion at one
in-place cap (Eagle Harbor) has been documented to occur and this remains an issue to be
addressed in siting and construction of any aguatic MUDS (or single-user) facility.

4. The PEIS should provide an expanded evaluation of sediment decontamination/ treatment
as a stand-alone alternative.

Severa commenters requested that the draft PEIS include a more complete and current
description of the feasibility of various strategies or technologies for treatment of contaminated
dredged material. This aternative was introduced and discussed only briefly in the Draft PEIS
(see Section 2.8, pages 2-72 through 2-77). As the document states, treatment was not explored
more fully because: 1) the costs of establishing afull-scale treatment option were projected to be
significantly greater than the costs of disposal at an existing landfill or other confined disposal
facility in the region; 2) treatment technologies for remediation of contaminated sediments have

Section |: Responses to Thematic Comments
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primarily been tested on bench and pilot scales and not on acommercia scale; and 3) selection of
a suitable treatment technology depends on the contaminant types and their relative
concentrations in the sediments to be handled. This section of the Draft PEIS concludes,
however, that “when or if sediment treatment is shown to be cost and technicaly effective,
treatment will be evaluated as an alternative (or more likely as part of a combination alternative)
for addressing contaminated sediments from Puget Sound”.

The Final PEIS has been revised to describe more accurately the various technologies being
developed for decontamination/treatment of contaminated sediment. For example, afederally-
funded, collaborative effort in the New Y ork/New Jersey Harbor area has yielded significant
progress toward devel oping two different decontamination/treatment technologies. The first
removes contaminants from sediment by various means (chemical, high pressure washing,
cavitation, hydrocyclone, etc.) and produces a reusable soil. The second uses high temperature to
strip organic contaminants from sediments and immobilizes the remaining inorganic contaminants
in a produced cement. Large-scale decontamination/treatment using one of these approaches may
be cost-competitive in one to two years. Sections 2.7 now summarize this and other new
information on the feasibility, cost and environmental impacts of various treatment technologies.
In addition, recent literature on the current status of treatment technology devel opment and
application is reviewed in anew appendix to the PEIS - Appendix F.

5. The PEIS does not adequately describe the implications for the MUDS project of listing
Puget Sound Chinook salmon as a threatened species.

Comments submitted by NOAA/NMFES and others regarding the listing of Chinook salmon as a
threatened species in Puget Sound under the Endangered Species Act (ESA) are timely and much
appreciated. The Final PEIS now contains additional information on possible implications of ESA
specieslistings. Please refer especially to Sections 4.4.3 and 4.5. For example, the concept of
critical habitat for salmon has been distinguished from critical habitat for other threatened or
endangered species (e.g. spotted owls).

It appears that one result of listing various fish species as threatened or endangered in Puget
Sound will be that candidate shallow water MUDS sites will be more difficult to justify, unlessit
can be concluded in biological assessments that they would have “no effect” or that they are “not
likely to adversely affect” threatened or endangered species. For this and other reasons, the
MUDS Feasibility Study Team will proceed with the project in close coordination with the NMFS
and other fisheries agencies.

6. The MUDS Study Team has not adequately involved the public (e.g., agencies, businesses,
civic groups, environmental organizations) in the early phases of the Feasibility Study.

First, it should be noted that the Puget Sound Confined Disposal Site, or “MUDS’, Feasibility
Study is only the most recent step in along process evaluating alternatives for the identification,
cleanup, and disposal of contaminated sediments. The process began even before it was
specifically listed as a key element of the first Puget Sound Water Quality Management Plan

Section |: Responses to Thematic Comments
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(PSWQA, 1987). A subsequent report concluded that construction of a MUDS facility was
important (Ecology, 1991), the Cooperative Sediment Management Program identified the
feasibility of aMUDS facility as one of itstop priorities for study (CSMP, 1994), and the U.S.
Army Corps of Engineers determined that it was in the federal interest to conduct a feasibility
study (USACE, 1995a). The latter was announced at a Sediment Management Annual Review
Meeting in May 1995 attended by ports, tribes, natural resource agencies, the maritime industry,
specia interest groups, consultants and private citizens (DMMP, 1995b). MUDS program
updates have since been provided in subsequent Sediment Management Annual Review Meetings.

Since obtaining funding for the current study (1996) and signing the Feasibility/Cost Share
Agreement (FCSA, 1997), the MUDS Feasibility Study Team has somewhat intentionally limited
its membership. This does not reflect a choice to exclude stakeholders or the public from the
process. It was merely a decision to streamline the process of developing a Programmatic EIS
that focuses on a) estimating the volume of contaminated sediment in Puget Sound, b) evaluating
the technical feasibility of various alternative solutions to the dilemma caused by inadequate
regional capacity for managing contaminated sediment, ¢) assessing general environmental
impacts of each aternative, and d) providing information that supports future site-specific work.
Including additional members on the Team may have proved beneficial. However, dl told, the
Final PEIS required a comparatively short twenty-two months to complete.

Although the MUDS Feasibility Study Team has itself been limited thus far, public participation
has been possible. The Team sought public input for a scoping meeting in September 1995.
Severa newsdletters were published that provided updates on the project (Various authors,
1995¢). Presentations have been made at large regional sediment management meetings (DMMP,
1997 and 1998a). Ecology collaboratively developed two MUDS fact sheets and aweb site
(Ecology, 1998b). And finally, specific stakeholders were invited to attend a custom briefing and
guestion/answer session’ (USACE, 1998c¢).

Despite these outreach efforts, the Team recognizesit is not aways possible for individuals and
organizations to remain informed about, et alone engaged in, multi-year governmental planning
efforts. Thus, it isvery important to provide extensive opportunities for public involvement
throughout the next phases of the MUDS project, but especially as key decisions approach.

Assuming that the next phase of the MUDS project involves one or more public entities
convening a siting advisory committee and initiating a siting process, then all key stakeholders will
be invited to participate. Such a committee would be composed of approximately 15-members
representing civic/environmenta organizations, local government, federal and state agencies,
tribes, and other stakeholders. It is during this phase of the project that the Feasibility Study
Team will make an even stronger commitment to public involvement and participation.

2 Thethirty key stakeholder groups, representing eight civic/environmental organizations, four local

governments, four port authorities, five Indian Tribes and the NW Indian Fisheries Commission, along with
several Puget Sound businesses and consultants, were invited to attend.

Section |: Responses to Thematic Comments
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The names of those commenting on the Draft PEIS will be added to the existing MUDS public
participation mailing list. Ecology may also expand its MUDS web site to include the schedule of
MUDS Feasibility Study Team meetings, and link the site to other active and related ones.

Section |: Responses to Thematic Comments
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Section II. RESPONSESTO COMMENT LETTERS.

The following persons, agencies, businesses and organizations submitted written
comments on the Draft Programmatic EIS for the Puget Sound Confined Disposal Site
(“MUDS") Feasihility Study.

1.

2
3
4.
5

10.
11.
12.

13.

14.

15.

16.

17.

Citizensfor aHealthy Bay .........ccooiiii i 2-1
Ledie Ann Rose, Senior Policy Analyst

. CItY OF BreMEITON ....eoiiiieeieee ettt 2-27

Ms. Lynn Horton, Mayor

. City of Lynnwood, Environmental Review Committee...........ccccooevieennnne. 2-43

Mr. Darryl Eastin, Senior Planner
City of Mukilteo, Department of Planning ..........ccoceiniiiinininieeneeecee 2-45
Ms. Heather McCartney, Director

. City of SeaTac, Department of Planning and Community

DY o o]0 1= 0| SRR 2-47
Mr. Stephen Butler

Friendsof the Earth...........oooooi oo 2-50
Mr. Eric Espenhorst, Policy Analyst

Kitsap County, Department of Community Development...........ccccceeeeneeens 2-56
Mr. Bruce Freeland

Nooksack Indian Tribe, Fish and Wildlife........c.ccooiiiiiiiiiieee 2-58
Mr. Dae Griggs, Biologist

Pacific International TerminalS.........coooeiiiiiiiiiiieee e 2-61
Mr. Wayne Schwandt, Project Manager

Pierce County, Department of Public Worksand Utilities...........cccceeenneeen 2-64
Ms. Sally Sharrard, Senior Planner

POrt Of POrt ANGEIES.......eeeeeee e 2-74
Mr. Kenneth Sweeney

Suquamish Indian Tribe.........coooiii i 2-78
Phyllis Meyers, Environmental Program Director, Fisheries

Department

U.S. Department of Commence

National Oceanic and Atmospheric Administration/National

Marine Fisheries Service (NOAA/NMFES).....coooiiiiiiiieeee e 2-84
Mr. Steven Landino, Washington State Habitat Branch Chief

U.S. Department of Health and Human Services, Public Health

Service

Centersfor Disease Control and Prevention (CDC).....cccceevveviviieeniieenieenns 2-94
Mr. Kenneth Holt, MSEH

U.S. Department of Interior, Fish and Wildlife Service (USFWYS)

North Pacific Coast ECOregion .........cocceeeiieiiiiiiieiiiie e 2-98
Mr. Gerry Jackson, Supervisor

U.S. Department of Interior, Office of Environmental Policy and

(@)1 0] 0] =T [ = XU RPUPSRPI 2-104
Mr. Preston Sleeger, Regional Environmental Officer

U.S. Department of Transportation, U.S. Coast Guard (USCG)................. 2-111

Mr. John Vogel, Environmental Engineer
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18. U.S. Environmental Protection Agency, Region 10
Geographic Implementation Unit (USEPA) ..., 2-113
Mr. Richard Parkin, Chief

19. Washington Department of Natural Resour ces, Aquatic Resour ces
3 AV Lo o FO PRSPPI 2-119
Mr. Tim Goodman, P.E.
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owmemchms  CITIZENS FOR A HEALTHY BAY

Suite 406
* Tacoma, WA 98402 April 8, 1999
Phone (253) 383-2429
Fax (253) 383-2446

chb@wa.net -
Dr. Stephen Martin
U.S. Army Corps of Engineers
P. 0. Box 3755
Seattle, WA 98124-3755

Re:  Puget Sound Confined Disposal Site Study
Programmatic Environmental Impact Statement

Dear Dr. Martth:
Board of Directors .
Joff Daniel Citizens for'a Healthy Bay (CHB) appreciates the opportunity to review and
- Scolt Hansen comment on the PEIS for a regional confined disposal facility. CHB is an active
Lee Roussel | stakeholder in the cleanup and disposal of contaminated sediments in
Robert Stivers Commencement Bay and, as such, has provided citizen oversight and comment on,
Sheri Tonn " anumber of past disposal site issues.

- Allen Zulaut .
CHB is firmly opposed to confined aquatic disposal of contaminated sediments.
This method is the least protective methods commonly used to disposal of
contaminated sediments. Our position reflects the Corps own rating as to the

1 relative protectiveness of disposal options. We cannot support development of any

sediment disposal facility that uses confined aquatic or similar methods.
Furthermore, CHB does not support any option that requires State-owned [public]
lands be used for contaminated sediment disposal.

After a careful review of the options presented in the PEIS, Citizens for a Healthy
Bay strongly urges that treatment be selected as the preferred method to dispose of
L contaminated sediments dredged from Puget Sound. In the past 10 years, costs for
2 treatment of contaminated sediments have steadily decreased and there is no
reason to indicate that this downward trend won’t tontinue. Treatment provides a
highly protective and permanent means to eliminate toxic contaminants from our
aquatic environments. Treatment does not require use of aquatic or terrestrial

1

A tax-exempt
nonprofit organization with
501(c)(3) status

Printed on non-’secondarily
bleached recycled paper with
' soy based ink

Section I1: Citizens for a Healthy Bay (CHB) - Comments



Puget Sound Confined Disposal Site Study 2-2
Final Programmatic Environmental Impact Statement

Responsiveness Summary

October 1999

April8,1999 . - : ‘ - .
Dr. Stephen Martin .
-Page Two

lands as waste disposal sites and eliminates long term concerns regarding monitoring and adverse
" environmental impacts. Treated sediments can also be disposed of'in existing PSDDA sites or
mcorporated into local projects for beneficial use.

In those instances where treatment of contaminated sediments is not possible, CHB would support .
3 use of existing upland confined disposal facilities. Construction of a new facility does not make
environmental or economical sense while facilities exist that accept these contaminated materials.

We are very concerned by the large number of data gaps in Section 3.0 - Affected Environment.
4 While we do understand that the PEIS was intended as a wide-angle view of existing
* environmental and habitat conditions in Puget Sound, a number of issues were omitted that need
to be addressed. , / 4

Lastly, we strongly urge the Corps to include citizen stakeholders 1nto the work teams and
. 5 committeés involved in development and siting of this project.

Again, thank you for the opportunity to comment on the Puget Sound Confined Dlsposal Site
PEIS. Our remarks are enclosed ‘with this letter.

Leslie Ann Rose
Senior Policy Analyst
- Citizens for a Healthy Bay

Enclosure - 14 pages

Section I1: Citizens for a Healthy Bay (CHB) - Comments
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Citizens for a Healthy Bay
Response and Comments to the
Puget Sound Confined Disposal Site Study
Programmatic Environmental Impact Statement
GENERAIL COMMENTS

Purpose & Need
Final site selection must focus on the fact that 65% of the need for a MUDS project is

being generated from a single geographic area, with the remain 35% generated from

6 geographically disconnected areas. It makes far more sense to select a site central to the
area of greatest need in order to reduce costs and the possibility of accidental spills to
uncontaminated areas of the Sound.

Alternatives
The PEIS fails to cite treatment of contaminated sediments as a viable option. Costs
associated with treatment technologies have been steadily decreasing as new technologies
7 become available. Given the amount of contaminated sediments that will require removal
in the next 15 years, failure to examine the viability of contaminated sediment treatment is
irresponsible.

A number of benefits can be gained by treatment of contaminated sediments:

The treated sediments could be disposed of in existing PSDDA sites.

. Provides a true solution to the problem of toxic chemical cleanup.

. Reduces the adverse environmental impacts associated with sediment disposal.
Does not require contaminating State-owned aquatic lands.

e o]
BOW N =

1.0  PURPOSE AND NEED

1.1 - Study Purpose
[4th paragraph] "The overall goal of the PSCDSS is to find environmentally sound and
practicable solutions to the lack of confined disposal capacity for contaminated

9 sediments."

[Response] This statement limits the solution solely to a confined disposal facility without
regard to treatment being a viable option.

Section I1: Citizens for a Healthy Bay (CHB) - Comments
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Citizens for a Healthy Bay
Response and Comments to the
Puget Sound Confined Disposal Site Study
Programmatic Environmental Impact Statement

1.1 - Study Purpose- Cont,
[6th paragraph] List of alternatives

1 0 [Response] Treatment of contaminated sediments must be included as an option under
the proposed project.

1.2 NEPA/SEPA Study Process
We are concerned that the lack of a fine view for the PEIS may ignore issues associated
with specific sites under consideration. It has been our experience that once a site or an
option has been selected, the process becomes fairly inflexible from an agency standpoint.

1 1 Public input then becomes an item to be checked off and is not really considered.
Furthermore, given the extreme impact of human activities in Puget Sound and critical
aquatic habitat areas, it is vital that each potential site be examined in relationship to its
overall function to other ecosystems, both aquatic and terrestrial, in the surrounding
region.

1.3 Program Background
[6th paragraph] "This summary document concluded that multi-user disposal sites were

both needed and viable, and...."

1 2 [Response] This statement tends to eliminate Options 1, 4 and 5 as well as any
consideration of treatment as a viable option.

1.5 _ Assessment of Need
Delays, in part, stem from the current trend to dispose of contaminated sediments into
CAD sites on State-owned aquatic lands which are managed by the Washington State

1 3 Department of Natural Resources (DNR). DNR has adopted sound management policies
to protect State owned aquatic lands. Use as contaminated sediment disposal sites may be
a poor use of these resources.

Consequently, true cleanup efforts must address all available options, including treatment,

1 4 as well as determining both short- and long-term impacts, both environmental and
economic, of using State-owned (i.e., Public) lands as potential disposal sites for
sediments contaminated with toxic substances.

Section I1: Citizens for a Healthy Bay (CHB) - Comments
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Citizens for a Healthy Bay
Response and Comments to the
Puget Sound Confined Disposal Site Study
Programmatic Environmental Impact Statement

1.5 _ Assessment of Need - Cont.
It is CHB's contention that, were economic worth assigned to the functions and values of
aquatic habitats and related issues of concern, CAD disposal quickly becomes more
1 5 costly than options providing greater environmental protection. We recommend that
DNR be contacted to establish economic values associated with:

1. Disruption of function to established on-site aquatic communities as well as each
community that interacts with the area to be directly impacted.

2. The time it would take to return the adversely impacted area to a fully-functioning
system.

3. Short- and long-term loss of recreational use, especially for non-consumptive uses
such as kayaking, bird watching, sailing, swimming, etc.

4. Loss of aesthetics to surrounding community and to the region as a whole.

1.5.1.1 Contaminated Sediment Site Cleanups
Tables 1.1 and 1.3 indicate that Commencement Bay activities will generate no materials
requiring disposal in a MUDS facility. Additionally, cleanup activities in Bellingham Bay
1 6 are anticipated to generate only minimal potential use for such a facility. In fact, 88% of
the anticipated use for the facility is expected to come from the Seattle-Bremerton region
of Puget Sound.

Common sense dictates that, if a MUDS facility is to be constructed, the site must be
located closest to the areas with the greatest need, thus eliminating excessive handling and

1 7 transport of contaminated sediments. The more times these materials are handled, the
greater the potential for accidental spillage and contamination to other areas in Puget
Sound. Locating a facility closest to the area of greatest need also reduces the cost of
disposal.

Inclusion of materials from sites not anticipated to use a MUDS facility as a means of

1 8 determining the need for such facility gives a strongly biased conclusion. After examining
Tables 1.1 and 1.3, the Regional necessity for such a facility is doubtful. Obviously, the
need for a MUDS facility primarily serves the Elliot Bay and Sinclair Inlet area.

Section I1: Citizens for a Healthy Bay (CHB) - Comments
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1.5.2

19

153

Citizens for a Healthy Bay
Response and Comments to the
Puget Sound Confined Disposal Site Study
Programmatic Environmental Impact Statement

Distribution of Centaminated Sediments

Table 1.3 indicated that 88% of the anticipated need comes for the Seattle-Bremerton
region, 10% from the north Puget Sound region and 2% from the south Puget Sound
region. Given the centralized locale of the bulk of contaminated materials as well as that
region's accessibility to direct rail lines, disposal to a certified upland site, such as
Roosevelt, is another viable and environmentally protective option.

20

21

1.6

Range of Contamination in Puget Sound Sediments

We are very concerned by the lack of evaluation procedures and standards for confined
disposal. Before the type of disposal is selected, we believe that these standards and
procedures must be established up front in order to provide citizens with information to
adequately address issues of need and risk.

Additionally, Table 1.4 must be expanded to include all hazardous chemicals to be
disposed of, the risk posed by these chemicals and whether or not they have been
identified by Washington State Department of Ecology as persistent, bioaccumulative
toxins.

Institutional, Planning and Regulatory Needs

22

Table 1.5 -- Elements of PSCDS, omits planning to include private citizens. CHB believes
it is entirely appropriate that citizens and environmental watchdog organizations be
included as full participants in all teams and executive committees formed in connection
with this project. As many of these citizen-based organizations are founded on principles
of sound science, work teams and committees will be able to comfortably add the private
sector into its workings without suffering any undue loss of effectiveness.

Additionally, development of elements detailed on page 1-22 must include:

1. "Siting process that includes all stakeholders...", must be expanded to specify the
entities considered to be stakeholders. The list of stakeholders must also include
adequate representation of citizens' groups and the environmental community.

23 2. All committee and work team meetings must be succinct and scheduled at times that

allow for full public participation by all citizen stakeholders.

3. Transportation of sediments to the disposal site, possible pathways of accidental
contamination and measures that will reduce the potential of accidental release of
contaminants during transport.

Section I1: Citizens for a Healthy Bay (CHB) - Comments
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Citizens for a Healthy Bay
Response and Comments to the
Puget Sound Confined Disposal Site Study
Programmatic Environmental Impact Statement

1.6 Institutional, Planning and Regulatory Needs - Cont.

4. Established economic worth for impacted aquatic communities, loss of function and
loss of recreational access. These costs must be included in all site assessments.

5. Habitat mitigation for any lands used in facility construction and restoration to these
lands once the disposal facility is closed.

6. Define acreage of land to be used for site disposal; i.e., how much acreage to dispose
of 100,000 cubic yards of contaminated sediments.

7. Storage of contaminated materials during so-called "fish windows", when in-water
work cannot be conducted.

2.0 ALTERNATIVES
As has been previously stated, treatment of contaminated sediments must be added as a
viable method in order to balance environmental protectiveness with cleanup. In keeping
2 4 with the advances in technologies, the costs of treatment technologies have been on a
steady decline in the past 10 years. For the purposes of the MUDS PEIS, it must be
assumed that this trend will continue, thus making treatment a viable and economical
option.

2.1  No-Action Alternative
[1st paragraph] Consider the fact that individual projects can be dovetailed to allow
PRP's to develop local disposal sites that will accommodate the disposal needs of more
than a single project.
2 5 In some instances, a lesser amount of contaminated sediments generated by dredging
activities in smaller sites, may prove easier to dispose of to upland landfills or by treatment
technologies than larger amount generated by bigger projects.

[2nd paragraph] The definition of cost effectiveness, as applied to cleanup and removal
of sediment disposal, must be expanded to incorporate possible adverse impacts to aquatic

2 ecosystems by the construction of a MUDS facility. Doing so requires that economic
worth be assigned to the functions and values of aquatic ecosystems and these values be
considered along with cleanup and removal costs.
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2.1 No-Action Alternative - Cont.
[4th paragraph] Existing laws, regulations and policies currently recognize the
importance and need for cleanup of contaminated sediments in Puget Sound. Amending
2 7 the existing laws, regulations and policies to specify disposal to a MUDS facility,
presupposes the need to construct such a facility and eliminates other options from
consideration.

2.2 Level-bottom Capping and Confined Aquatic Disposal

2.2.1 Description
[1st paragraph] It is CHB's position that neither of these options affords a true cleanup to

the problem of sediments contaminated with toxic substances. In fact, these options

2 provide little more than collection of contaminated sediments to a single, often unaffected
site, much like sweeping the floor and hiding the collected dirt under the carpet. Most
LBC and CAD projects are fairly recent and still in post-construction monitoring phases.

Weight must be given to the following questions, as well:

1. How long is required to reestablish the function of an aquatic community and it's full
2 9 interaction with associated communities after the community has been thoroughly
disturbed by a construction project of this size?
2. What is the extent of impacts to associated communities caused by the interruption of
the disposal site community? How long will it take the associated community to
recover from those impacts?

2.2.2 Contaminant Pathways
[1st paragraph] Monitoring protocols need to be established sufficiently to permit early

detection of recontamination.

2.2.3 Regional Examples
No examples of sufficient duration were cited that addressed our concerns regarding
recontamination and potential of adverse impacts to aquatic communities and associated
communities. Most of the examples cited are still in post-monitoring phases and none
provide a basis to presume conclusive, long-term protectiveness to potentially impacted
ecosystems.
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2.2.4.2 Conceptual Design and Cost

We cannot support any project that requires use of State-owned aquatic lands. These are

a finite resource, the loss of which cannot be fully mitigated. As there is little long-term
32 analysis as to the possible adverse impacts to these systems when used as a toxic sediment

disposal site, use of State-owned, (i.e., Public) resources should not be an option.

We recommend that costs for benthic/epibenthic studies be increased to $400,000 to
33 better express the realities of field sampling in aquatic environments and need for multiple
sampling rounds.

Overall, we find the cost analysis is far too conservative and recommend that rates for
indirect costs be increased to 20%, and contingencies to 25%. Additionally, to provide an

3 4 accurate cost analysis over the life of the project, a factor for inflation must be added.
Failure to include land acquisition costs and fees severely understates the costs, providing
a biased outlook as to the economical viability of this option.

No mention has been made as to the implications of listing of Puget Sound Chinook

3 5 salmon under the ESA as regards this project. There are serious questions whether or not
NMFS will support a project of this nature or if required mitigation w111 make such a
project economically infeasible.

2.3 Nearshore Confined Disposal

2.3.4 Feasibility and Implementation
We cannot support any project that requires use of State-owned aquatic lands. These are

3 6 a finite resource, the loss of which cannot be fully mitigated. As there is little long-term
analysis as to the possible adverse impacts to these systems when used as a toxic sediment
disposal site, use of State-owned, (i.e., Public) resources should not be an option.

We recommend that costs for benthic/epibenthic studies be increased to $400,000 to
better express the realities of field sampling in aquatic environments and need for multiple
sampling rounds.

Overall, we find the cost analysis is far too conservative and recommend that rates for

indirect costs be increased to 20%, and contingencies to 25%. Additionally, to provide an
accurate cost analysis over the life of the project, a factor for inflation must be added.

Section I1: Citizens for a Healthy Bay (CHB) - Comments



Puget Sound Confined Disposal Site Study 2-10
Final Programmatic Environmental Impact Statement

Responsiveness Summary

October 1999

Citizens for a Healthy Bay
Response and Comments to the
Puget Sound Confined Disposal Site Study
Programmatic Environmental Impact Statement

2.3.4 Feasibility and Implementation - Cont.

No mention has been made as to the implications of listing of Puget Sound Chinook
salmon under the ESA as regards this project. There are serious questions whether or not
NMFS will support a project of this nature or if mitigation required will make such a
project economically infeasible.

3 7 In light of the ESA listing of Puget Sound Chinook salmon and recent positions taken by
NMEFS in matters pertaining to habitat mitigation/restoration, $550,000 / acre best
represents the true cost for habitat mitigation.

Additionally, using a mean value of $4.00 / square foot for real estate acquisition does not
3 8 reflect true current value of nearshore aquatic lands. $6.00 / square foot plus a factor for
inflation over the life of the project provides better cost analysis.

3 9 Adjust assumptions to reflect that groundwater and effluent chemical monitoring will
indicate some migration will occur and biological monitoring will be required.

24 Upland Confined Disposal Facility

Use of existing Solid Waste Landfills, such as Roosevelt and Columbia Ridge, are a better
option over constructing a new facility. Using existing facilities for disposal of

4 contaminated sediments is appropriate and avoids additional environmental impacts
created by construction of a new facility. The costs considerations for using an existing
facility are comparable to those of constructing a new facility.

2.5  Solid Waste Landfill Disposal
CHB strongly supports treatment of contaminated sediments as the preferred alternative.

Secondary to treatment, CHB views disposal to an existing solid waste landfill as the
second most protective and cost effective of all options presented in the Draft PEIS.

2.6 Multi-user Disposal Facilities
Multi-user facilities, developed close to the sources of contaminated sediments, provide a
42 means of disposal that addresses the localized need for such a facility.

2.7 Combination of Alternatives
Again, this option can be employed to address the need for disposal relative to the specific
area generating the contaminated material. Disposal methods can be developed that

43 address area specifics, including: the amount of material being generated, types of
contaminants present in the sediments, and contaminant levels existent in the sediments.
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2.8  Treatment

As has been previously stated, treatment must be added to the PEIS as a viable option.
Considering the quantity of materials discussed in the PEIS, CHB is at a loss to

4 4 understand why this option was not seriously reviewed. The public benefits gained by
employing a highly protective and permanent solution to removal of contaminants in our
waters, require treatment technologies be included as a highly desirable option in the
MUDS Project. CHB strongly supports employing treatment technologies to solve the
problem of contaminated sediment disposal.

Treatment of contaminated sediments does not require use of aquatic or terrestrial lands as

45 waste disposal sites, thus eliminating long term concerns regarding monitoring and adverse
environmental impacts. Treated sediments can be disposed of in existing PSDDA sites or
incorporated into localized beneficial use.

Costs of treatment have been steadily decreasing and, as new technologies become

4 available, there is no reason to assume this downward trend will not continue. The costs
of treatment, as presented by the PEIS, are not far out of line with costs associated with
other options.

If the goal of the MUDS project is to provide long-term, protective solutions for removal

47 of contaminated sediments from our aquatic ecosystems, treatment and its many
associated benefits, must be a serious consideration.

3.0 AFFECTED ENVIRONMENT

3.1.1 Geolo
Past seismic activity, as well as activity predicted to occur in the near future, must be

better defined. No mention is made regarding the prospect this region faces that a

48 magnitude 7 or better event will occur in the foreseeable future. Known faults are located
very near the Commencement Bay CAD. Their location must be identified and mapped in
the EIS.

3.1.2__ Soils ‘
Upland soils in the Puget Sound basin are generally moderately to extremely well drained.

49 Contaminants can very easily migrate through these soil types and enter groundwater
systems.
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3.1.4 Surface Water
Current land use trends make use of 100-year event floodplain maps inappropriate,
especially when developing a plan to dispose of contaminated materials. To the best of
50 our knowledge the 100-year event floodplain maps have not be updated to reflect the
increasing occurrence of this type of event due to intensified development throughout our
region. We recommend use of 500-year event maps be used in the planning of this
project.

3.1.4.1 Surface Water Quality
A large number of surface water bodies in the region are on the 303(d) list for impaired
water quality, with increased water temperature often cited as the reason. It is entirely
5 1 reasonable to expect that this information would be represented in the MUDS PEIS.
Total Maximum Daily Load (TMDL) considerations must also be represented.

3.1.5 Groundwater
This section needs to be expanded to address the contribution of groundwater to

52 maintaining in-stream flows. Furthermore, in developing project criteria, serious
consideration must be made regarding anticipated future withdrawals to aquifers and the
impacts development may have to recharge of these areas.

3.2  Wildlife
Overall, we find many data gaps in Figure 3.7. These gaps create serious concerns as to
the methods employed to develop the data as well as to the validity of the data itself

5 3 Specific concerns will be presented for Commencement Bay in the appropriate
subsections, as this is the area of Puget Sound with which we have the greatest expertise.
Using the errors and omissions for Commencement Bay as a gauge for the accuracy of the
overall data presented, CHB recommends that another source be used to:

= Address the region's role in migration of avian and marine mammals along the Pacific
Coast and into Puget Sound.

*  Address numerous small sites throughout Puget Sound that are used in the life
histories of all wildlife species. This is especially important due to the extreme habitat
modifications created by human activities along our shorelines and inland waters. Only
a few areas of historic habitat remain that are capable of supporting sizable
populations. However, numerous smaller areas do exist that are consistently used by a
variety of species and these smaller sites must be recognized. Overall, criteria used to

10
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establish areas of viable habitat must be redefined on a finer scale in order to locate all
sites that are or can be used as habitat for all wildlife species in the Puget Sound
region.

*  Address the movements of Orca as well as other whales and dolphins throughout the
Puget Sound region.

¢ Salmon species are mapped only as runs moving through the Sound and does not
address the use of estuaries and shallow sub-tidal and intertidal areas as juvenile
rearing habitat. Also, consideration must be made as to all habitats used by both out-
and in-migrating salmon, whether for feeding, resting, etc.

*  No effort has been made to interpret the interconnectedness of one habitat type or
community to another.

* No watershed-wide riparian corridors are represented. These are critical habitat areas
and must be addressed.

Figure 3.7 - Commencement Bay Affected Environment

As previously stated, we are limiting our comments regarding specific data inaccuracies to
5 4 the Commencement Bay area. However, presumably, other figures will share many of the
same problems.

Peregrine Falcon: Presently, a pair have established in downtown Tacoma, adjacent to
the shoreline of Commencement Bay. Furthermore, these birds routinely hunt along the
shoreline. Their prey includes shorebirds and a large population of urban pigeons.

Waterfowl Concentration: Commencement Bay routinely supports populations of
over-wintering migratory waterfowl as well as providing a staging area for upstream
migration to nesting grounds for many species in the upper Puyallup River Watershed.
Additionally, the area serves as a feeding/resting area for many species during Spring and
Fall Migration. Sufficient habitat exists to support good numbers of over-wintering
waterfowl despite the impacts of human activity on the area. Use of this habitat prevents
overuse of more recognized habitat areas as well as reducing the potential problems
associated with intense population concentrations.
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Figure 3.7 — Commencement Bay Affected Environment - Cont.
Shorebird Population: Commencement Bay routinely supports populations of
over-wintering and migratory shorebirds in flocks suitable to the available habitat
54 Additionally, it provides a staging area for upstream migration to nesting grounds for
(Cont.) Spotted Sandpiper into the upper Puyallup River Watershed. The area also serves as a
feeding/resting area for many species during Spring and Fall Migration. Sufficient habitat
exists to support good numbers of over-wintering shorebirds despite the impacts of human
activity on the area. Use of this habitat prevents overuse of more recognized habitat areas
as well as reducing the potential problems associated with intense population
concentrations.

Bald Eagle: Currently, S individuals are known to consistently use the Commencement
Bay environs daily for feeding, resting and roosting. Commencement Bay is directly
connected to a known nesting site. Additionally, several other viable areas exist along the
shoreline of Commencement Bay that may also contain unidentified nesting sites for these
species. Of'the 5 individuals inhabiting the area, 2 are an established breeding pair.
Additionally, there is 1 other adult, a two-year old and a three-year old. These are the
known individuals. Likely, there may be others that have not been singled out or use the
area randomly.

Marbled Murrelet: The northern portion of Commencement Bay contains an isolated
sheltered site that provides over-wintering habitat for an established population of
Marbled Murrelet. The population size is consistent at 12-18 birds, however their routine
presence at that site has been documented for a number of years. Additionally, to the best
of our knowledge, habitat suitable for nesting does exist at nearby Point Defiance Park,
however we are unclear as to whether or not nesting activity is present there.

ite River Spring-run Chinook Salmon: The Puyallup River estuary in . .
Commencement Bay provides critical juvenile rearing habitat for the only native spring-run
Chinook species in South Puget Sound.

Salmon species in general: All 5 species of Pacific salmon are present in the watersl}eds
that drain into Commencement Bay. Juveniles of all species use nearshore and intertidal

habitats. Lack of sufficient habitat that can be used by these species has been identified as
a fimiting factor in Commencement Bay.
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Figure 3.7 — Commencement Bay Affected Environment - Cont.

Great Blue Heron: an established nesting colony has existed along the northeast shore of
Commencement Bay for the past 6 years. The colony is sited within a greenbelt corridor
54 established by the City of Tacoma and remains viable and active. Furthermore, studies of
(Cont.) this colony confirm that the breeding birds use the mudflat areas in close proximity to the
colony site for feeding during breeding and nesting.

The final omission points up a grave concern as to the limited scope of this particular
section of the PEIS. Addressing only the needs of those species and/or habitats protected
by law fails to make a connection of all species to an ecosystem. Furthermore, by
addressing only those species mandated by law, we risk overlooking critical natural
connections that may well place undue stress on other species or systems.

3.2.3 Shellfish
We are alarmed by the use of the phrase ""no major populations....". Considering the
55 severe impacts of human activity on aquatic systems and species in the Puget Sound
region, even small populations must be considered viable and deserving of consideration.

5 6 This subsection must be expanded to address areas of historical populations where cleanup
and remediation activities may return existing populations to viable numbers.

3.2.4 Fish
Fails to address those species of salmon presently listed under the Endangered Species Act
57 and other species predicted to be listed in the near future. True Cod has been extirpated in
many areas of Puget Sound for reasons to include over-fishing and destruction of eelgrass

beds.

3.2.5 Birds
We challenge the use of Speich and Wahl 1989 report in the PEIS. More comprehensive
58 and up-to-date resources are available and must be used in developing a project of
regional proportions.

Additionally, the data used for this project must be expanded to include all state and
federal species/habitats of concern that may be impacted by any phase of development of
this project. For example, Purple Martin, a neo-tropical migrant species, commonly nests
in suitable nearshore areas close to areas of human occupation. This species is a regular

13
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3.2.5 Birds - Cont.
resident of the Puget Sound region during the breeding season and loss of nesting areas

58 for this species would adversely impact this species.

(Cont.) Considering the position of the region within the Pacific Flyway, a wide-angle view must
be made of activities outside the Puget Sound region, which may very well increase avian
dependence on our region. A good example of this is the consideration being given to
severely decreasing the nesting of Caspian Terns on Rice Island on the Columbia River.
Presumably this activity, if successful, will force large numbers of these birds to seek
suitable nesting elsewhere. As sites suitable for large colonies are rare, it is realistic to
assume smaller colonies will be established throughout the area.

3.2.6 Mammals
Movements of whales as well as a number of other aquatic mammals may well be tied to
numbers of in-migrating salmon. While the precise movements of these animals cannot be
59 predicted throughout the Puget Sound region, they must be planned for in any area where
it can reasonably be expected they will appear.

4.0 ENVIRONMENTAL CONSEQUENCES

4.4.3.1 Habitat

The PEIS fails to answer a number of questions regarding the long-range impacts to any
area used in the development of a MUDS facility. Specifically, how long would it take to
return a disturbed site to a fully functional ecosystem that equals its pre-use capacity? In

60 developing this assumption, what natural or human factors may interfere with the area's
ability to recover to its pre-use condition? What are the potential adverse impacts to other
systems or aquatic communities, to what extent will these impacts be felt and how long
before these recover? Overall what measures will be sufficient in advance of disturbance
to fully mitigate for these impacts?

4.4.3.5 Birds and Mammals
This subsection needs to be expanded to include all temporary and/or permanent impacts
6 1 to all species in association with disturbances to habitat.

14
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Please refer to Thematic Comment Response #2.

Neither the Army Corps of Engineers nor any other member of the MUDS Feasibility
Study Team agrees with the CHB’ s statement that in-water disposal of contaminated
sediment is programmatically the least protective disposal aternative. It iswell known, for
example, that many upland solid waste landfills have failed to contain contaminated
leachate. The Final PEIS concludes that al conceptua MUDS facility designs are
technically feasible and are capable, if designed and built properly, of effectively

preventing release of contaminants to the environment. The site-specific design for any
aguatic or upland MUDS facility, however, might either provide successful long-term
confinement or fail, depending on many factors.

There is no requirement, in this PEIS or elsewhere, for disposal of contaminated sediment
to occur on State-owned aguatic land. Land ownership and the long-term liability
associated with building aMUDS facility on it will be included as factors to consider when
evaluating and ranking candidate sites.

Please refer to Thematic Comment Response #4.

The mgjor participantsin the MUDS Feasibility Study have discussed identifying the
decontamination/treatment of contaminated sediment as the preferred alternative. But after
amore extensive evaluation of this programmatic alternative (see Section 2.7 and
APPENDIX F), it appeared more accurate to conclude that “large-scale, cost-competitive
decontamination or treatment of contaminated sediment does not appear to be technically
feasible today, but is very promising.” So promising that the agencies are discussing how
to pursue development of treatment capacity in the Puget Sound region in addition to
proceeding with the site-specific phase of the MUDS project.

Part of the reason for such an independent effort is that treatment of contaminated sediment
isvery likely to reduce both the need for land on which to build aMUDS facility and the
need for upland disposal capacity. It isalso possible, as CHB contends, that some treated
sediment could be used beneficialy or placed at unconfined, open-water PSDDA disposal
sites. However, it is questionable whether or not any treatment process can completely
eliminate all need for upland disposal or facility monitoring.

Comment noted.
Additional information has been provided in Section 3.0. See responses to specific

comments.
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5 Please refer to Thematic Comment Response #6.

6 TheFina MUDS PEIS agrees with the CHB, concluding that the “central Puget Sound
appears to be the most logical geographic focus of initial siting efforts’. See the
Conclusions section of the PEIS Summary.

[ Please refer to Thematic Comment Response #4 and Response #2.

8 Please refer to Thematic Comment Response #4 and Response #2.

9 Although the goal statement does not preclude developing sediment treatment capability as
an environmentally sound solution to the lack of disposal capacity, the Final MUDS PEIS
has been revised to explicitly include treatment as an important alternative (see Section 2.7
and APPENDIX F).

10 The decontamination/treatment of contaminated sediment has been included in the list of
aternatives.

11 Please refer to Thematic Comment Response #6.

If it appears that the public interest is best served by aMUDS facility that is owned and
operated by a public entity, then the process of selecting one or more preferred sites will be
avery open one. If, on the other hand, a private party proposes to build aMUDS or
treatment facility, then there is no guarantee that the siting process will be equally open,
only that it will need to comply with SEPA and/or NEPA requirements. In this case, the
MUDS Feasibility Study Team will work to keep all parties informed.

12 The CHB comments pertain to an eight year-old report that primarily examined the
concept of aMUDS facility (Ecology 1991). If the MUDS Feasibility Study Team had
initialy believed that the report’ s narrow conclusion was still valid and there were no other
alternatives, then “Options 1, 4 and 5 as well as any consideration of treatment as a viable
option” would not have been included in the Draft PEIS. But al known plausible
alternatives were evaluated in the EIS, including the use of solid waste landfills (Section
2.4), aprivately developed MUDS facility (Section 2.5) and treatment of contaminated
sediment (Section 2.7). Please note that “Option 1” - the No Action alternative - isa
requirement of both the NEPA and SEPA.
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13 Comment noted.

14 The Fina PEIS evaluates all feasible alternatives that address the lack of adequate cost-
competitive disposal capacity in the Puget Sound region. A more comprehensive EIS that
examines short- and long-term environmental impacts, as well as mitigation strategies, will
be prepared during any site-specific phase.

15 The MUDS Feasibility Study Team recognizes that all of the real costs of building and
operating a MUDS facility on State-owned aquatic lands have not been quantified. Cost
estimates will become more quantifiable, during any siting process and site-specific studies
when actua potential sites are identified. It isaso important to note that the Washington
Department of Natural Resources, a SEPA co-lead agency responsible for preparing this
PEIS, is currently developing land valuation methods to quantify the opportunity costs lost
due to disposal of contaminated sediment on State-owned aguatic land, e.g., building a
MUDS facility. This method was not available for inclusion in the final PEIS, but it will
be defined for any site-specific MUDS effort.

16 Comment noted.

Also, note that the geographic distribution of contaminated sediment eligible for aMUDS
facility has been revised (see Table 1-3 of the Fina PEIS).

17 Thetext in the CONCLUSIONS section of the PEIS SUMMARY agrees with the CHB
comment.

18 Please refer to Thematic Comment Response #1.

The estimate of need in the PEIS is for the entire Puget Sound because it is expected that
more than one confined disposal or treatment facility will be needed to accommodate the
regional demand. It is possible, depending in part upon the site and design of the first
MUDS facility, that its construction in the central Puget Sound area may aso facilitate the
cleanup of contaminated sediment sites located elsewhere in the Sound.

19 Although the geographic distribution of contaminated sediment has been revised, the
genera conclusion is the same - most of it islocated in central Puget Sound. For the

Section |1: Citizens for a Healthy Bay (CHB) - Response



Puget Sound Confined Disposal Site Study 2-20
Programmatic Environmental Impact Statement

Responsiveness Summary

October 1999

reasons cited by CHB, disposal of some of this material in existing solid waste landfillsis a
viable option. It will likely remain so because one of the PEIS conclusionsisthat asingle
approach or design for a confined disposal facility is not likely to address the regional
need.

As noted in Section 1-6, additional evaluation procedures and standards for confined
disposal of contaminated sediment will have to be developed during the process of siting,
designing and building the first MUDS facility.

21 Table 1-4isnot an exhaustive list of chemical compounds found in Puget Sound
sediments, but merely alist of the chemicals most commonly detected in regional sediment
evaluations and their respective concentrations. The PEIS concludes that all three MUDS
conceptua designs can effectively prevent the release of these chemicals at these levels.
On a site-specific and project-by-project basis, however, the potential for release of
additiona chemicals may need to be evaluated.

22 Please refer to Thematic Comment Response #6. Also, any site-specific phase of this
project that is sponsored by one or more public entities will include expanded public
outreach and greatly increased public participation. Table 1-5 has been revised to reflect
this.

23 Please note the revisions that have been made to the list of elements that will have to be
developed in Section 1.6. Any MUDS siting process led by a public entity will include all
appropriate stakeholders, including adequate representation by citizen and environmental
groups. If public meetings cannot in all cases be scheduled so that all stakeholders are able
to attend, then the missing stakeholders will be invited to comment on any resulting
recommendations or to participate in making decisions in some other manner. Topics
identified in #3-#7 either fall under the auspices of existing bullets, such as “siting
process’ (acreage, storage), “permitting” (mitigation) “site operation and management”
(transportation, releases and prevention), or they have been added to the list.

24 Please refer to Thematic Comment Response #4.

25 The MUDS Feasibility Study Team generally agrees that these comments are true in theory
but not in practice. For example, contaminated sediment from several coordinated cleanup
projects could justify construction of a privately-owned and operated MUDS facility.
However, no such facility has ever been built because of uncertainty about long-term
liability and other concerns. It should also be noted that there have been severa relatively
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small cleanup projects that have been indefinitely postponed because treatment and
disposal in an existing landfill istoo costly.

The text throughout the Final PEIS reflects the most current programmatic cost
information available. “ Cost-effective’ has been replaced with “ cost-competitive’, which

is compared to the current existing disposal alternative that is least costly, e.g., disposal in
an existing solid waste landfill. The MUDS Feasbility Study Team agrees that all costs,
including those associated with lost natural resources, need to be considered in determining
whether or not a disposal aternative is cost-competitive. However, it is exceedingly
difficult to balance the dollar value of opportunities lost due to construction of aMUDS
facility with those due to delayed cleanup actions that would have been facilitated by
having aMUDS facility available. A more complete valuation of candidate MUDS
facilities will be conducted during any siting and site-specific EIS phase.

“Existing laws, regulations and policies currently recognize the importance and need for
cleanup of contaminated sediments in Puget Sound.” But, they do not fully recognize the
potential benefits that one or more operating MUDS or treatment facility would have on
sediment cleanup activities in the Puget Sound region. These laws, regulations and
policies could be amended in ways that would foster devel opment of multiuser disposal
and/or treatment alternatives. The MUDS Feasibility Study Team does not propose
amendments intending to mandate the use of a MUDS facility or to “eliminate other
options from consideration”.

There are no doubt different views of what constitutes “true cleanup”. If “true cleanup” is
defined as the compl ete disappearance of a chemica contaminant from a sediment cleanup
site or MUDS facility by means other than migration, then none of the disposal alternatives
identified in the Final PEIS represents “true cleanup” for compounds that are extremely
persistent in the environment. “True cleanup” according to this definition can perhaps only
be achieved through complete chemical or thermal destruction by some treatment
processes. Until the latter are technically feasible on a commercial scale, the goal of any
confined disposal facility isto prevent releases to the environment that exceed state and
federa water quality standards. The Final PEIS suggests that a level-bottom cap or
contained aguatic disposal MUDS facility can be designed to achieve this goal.

29 The length of time after an aguatic MUDS facility is built that is required to re-establish

the pre-existing aguatic community, and its associations with other nearby communities,
depends on many site-specific factors. Evidence suggests that benthic communities (which
are intrinsically adapted to dynamic environmental settings) are generally re-established
within one and three years following a major disturbance (Section 4.4.3). However, the
impact of building an aguatic MUDS facility on the benthic communities at specific
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candidate sites, the time most likely required for communities to completely recover, and
appropriate mitigation measures will need to be fully evaluated during any siting phase and
preparation of any site-specific EIS.

30 A detailed facility monitoring program will be designed during any site-specific phase to
provide early detection of unacceptable erosion, contaminant release and/or
recontamination of the LBC/CAD cap. The need for monitoring at a LBC/CAD facility is
discussed in Section 2.2.4.

31 The Final PEISincludes additional information on the Puget Sound LBC and CAD
disposal facilities (see Section 2.2.3). CHB is correct in pointing out that the history of
monitoring these aquatic disposal facilitiesis limited (15 years). Monitoring data do
reveal, however, that al of the caps effectively confine contaminants. There are aguatic
disposal facilities located outside this region, e.g., Long Island Sound, that have effectively
isolated contaminated sediments for as much as 20 years. Based in part on extensive data
from monitoring aquatic disposal sites, the MUDS Feasibility Study Team believes the risk
from contaminant releases is extremely small if @) thelocation for an aguatic MUDS
facility is chosen carefully, and if b) the facility is designed, engineered, constructed and
monitored carefully. The Team further believes that substantially longer-term confinement
of contaminantsis possible, even if cap material occasionally needs to be supplemented.

Although Long Island Sound disposal facilities successfully withstood events such as the
passage of strong coastal hurricanes, local experience suggests that cap erosion and
recontamination are issues that will need to be addressed during any site-specific phase of
the MUDS project.

Please d so refer to Thematic Comment Response #3.

32 On asite-specific basis, aMUDS facility located and built on State-owned aquatic lands
might prove to be the most feasible alternative from the standpoint of environmental risk,
potentia habitat and wildlife benefits, political/public acceptability, and overall cost. In
this event, the CHB comment would indicate that they would prefer substantially delayed
cleanup activities to cleanups facilitated by building and operating aMUDS facility on
State-owned aquatic lands. The MUDS Feasibility Study Team disagrees with this
reasoning, but does agree that justifying construction of an MUDS facility on State-owned
aquatic lands will be difficult.

33 The planning level estimates include a cost range that encompasses this amount. The
potential impacts on total project cost ($/cy) due to variations are provided in Footnote 1,
Table 2-3.
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34 Theindirect and contingency cost factors have been increased as recommended. Land
acquisition costs were incorporated into the conceptual design for the nearshore and upland
CDF dternatives. However, at the time the PEIS was prepared, the valuation method for
the use of state-owned aquatic lands for contaminated sediment disposal wasin
development. Therefore, this cost was not included in the estimate for the CAD/LBC
aternative and its absence is pointed out.

The MUDS Feasibility Study Team agrees that to provide an equal-basis analysis for al
aternatives, land acquisition costs need to be considered for the CAD/LBC aternative
during any site-specific phase. The Fina PEIS also recognizes and lists severa factors
which could ether increase or decrease overall costs (Section 2.2.4.2). Finaly, the reader
isreminded that a cost analysisisincluded only for general comparative purposes and does
not exclude any alternative from further cost evaluation during a site-specific EIS.

35 Please refer to Thematic Comment Response #5 for the possible implications of listing
Chinook salmon under the ESA.

36 Please refer to the responses provided above to the same CHB comments made about LBC
and CAD facilities (Section 2.2.4.2). Also refer to Thematic Comment Responses #2 and
#5.

37 The MUDS Feasibility Study Team has no new information that justifies using $550,000
per acre as amore realistic cost for habitat mitigation and restoration in the Final PEIS .
However, the cost of mitigation and restoration will need to be reconsidered for each
candidate site during any subsequent phase.

38 The cost of real estate acquisition for a nearshore CDF is highly site-specific and likely to
be quite variable. For thisreason, it has not been revised in the Final PEIS, but real estate
costs will need to be carefully re-evaluated during any site-specific phase.

39 The cost estimate in the Final PEIS for building a nearshore CDF has been revised to
include long-term, post-closure monitoring for effluent chemistry, in addition to the costs
of monitoring during construction and use of the facility. Biological monitoring, other
than habitat/migration studies has not been included asiit is not required as part of the
monitoring programs that have been developed for existing CDFsin Puget Sound.
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40 Disposal of contaminated sediment in existing solid waste landfillsis a technically feasible
aternative, as described in the Final PEIS. One can argue that it is a “stand alone’
aternative because this capacity exists today, yet certain cleanup and dredging projects
have been delayed because the cost of disposal in landfills was prohibitive. Even if costs
declined and this alternative was promoted, there are different opinions about the wisdom
of using solid waste disposal capacity for contaminated sediment.

41 Comment noted.

42 1t isimportant to recognize that there has never been aMUDS facility built, owned and/or
operated by one or more private parties.

43 Comment noted.

44 Please refer to Thematic Comment Response # 4.

45 Section 2.7 of the Final PEI'S describes various treatment technol ogies that are being
developed and possible uses for post-treated sediments or other end-products. Depending
on its physical, chemica and toxicological characteristics, the reduced volume of post-
treatment sediment would either be reused beneficially or placed inaMUDS, an existing
solid waste landfill, or a PSDDA disposal site.

46 1t does appear that the costs of various treatment technologies may some day approach the
costs for disposal. However, the first commercia-scale facility designed specifically to
decontaminate or treat contaminated sediment has yet to be built.

47 Please refer to Thematic Comment Response # 4.

48 The MUDS Feasibility Study Team largely agrees with this CHB comment. Seismic
activity and known faults will need to be carefully considered during any siting process
that identifies candidate locations and designs for aMUDS, as well as during preparation
of any site-specific EIS.

49 Comment noted.
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50 comment noted.

51 TheFinal PEIS has been revised to describe the current 303(d) list of impaired waters (see
Section 3.1.4.1). It will become important during site-specific phase of this project to
evaluate each candidate MUDS facility site, and any return flows resulting from its use,
relative to the 303(d) list and areas with existing TMDLSs.

52 Theimportance of local aquifers, their use and rate of recharge, and their relationship to
surface water flows will be evaluated during any site-specific phase of this project.

53 The maps found in this section of the Draft and Final PEIS were developed to provide a
programmeatic evaluation view of wildlife in the entire Puget Sound basin. They were
developed using limited resources and were not intended to provide the level of detail
sought by CHB for such avast area. The perceived “data gapsin Figure 3.7” and the items
listed by CHB will be useful during any siting process and as part of site-specific studies
conducted.

54 Thank you for the constructive comments and detailed information provided on wildlife
resources in the Commencement Bay area.

55 The Final PEI'S describes “ ecologically important populations of shellfish” and
acknowledges “former shellfish habitat” asimportant.

56 Thisis beyond the scope of the programmatic study, but would likely be addressed as part
of site-specific habitat and mitigation studies.

57 Thetext in the Fina PEIS has been revised to address CHB comments. Please refer also to
Thematic Comment Response #5.

58 Additional scrutiny will be given to bird populations and habitat during any site-specific
phase of this project.
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59 comment noted.

60 Although very site-specific, the benthic community at and near aLBC or CAD MUDS
facility islikely to re-establish itself to pre-construction, fully functional conditions within
3 years (see Section 4.4.3). The surface of a nearshore CDF, once all disposal activities
have ceased and it is closed, may never be restored to pre-construction conditions;
formerly low quality subtidal or intertidal aquatic habitat will either be converted to land
above the Mean High Water level or deeper, low quality subtidal habitat will be converted
to shallower, higher quality intertidal habitat. In both of these cases, mitigation will
probably be an important pre-requisite to construction and the costs associated with
mitigation will have to be carefully evaluated during the siting process, preparation of any
site-specific EIS and application for permits.

61 These kinds of impacts would be evaluated as part of site-specific MUDS efforts.
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CITY OF BREMERTON - 239 4th Street * Bremerton, WA 98337

April 2, 1999 i

Dr. Stephen Martin

U.S. Army Corps of Engineers
P.O. Box 3755

Seattle, Washington 98124-3755

Re: Draft Programmatic Environmental Impact Statement on Puget Sound Confined Disposal Site
Study

Dear Dr. Martin,

1 The City of Bremerton appreciates the opporturiity to review the above referenced document. While
we have some specific comments on the document, our overall concern is with the multi-user disposal
sites (MUDS) program this document is promoting. Generally, it appears that this program is the
initial basis to justify disposing of sediments in and around smaller communities in Puget Sound, -
particularly communities such as Bremeston and Kitsap County, for the benefit of larger cities and
their respective port authorities. The document gives the impression that the need for such a facility
in Sinclair Inlet is greater then actual data would support. Further, the document indicates, based on
incomplete criteria, that there are virtually no viable sites in Elliot and Commencement Bays, the
greatest sources of these sediments. But the document identifies a great extent of potential sites in
Sinclair and Dyes Inlets. The details of these observations will be discussed below.

g We are concerned that the waters and upland areas in and around the City of Bremerton and Kitsap

%% County become the “dumping ground” for contaminated sediments from other more industrialized.
areas. As will be identified below, the U.S. Navy is addressing the sediment issue in Sinclair Inlet on
its own. Given the large size-of the sediment sources inPuget Sound, other comimunities should be
taking the same approach of addressing their own needs.

a It also needs to be noted that the members of the partnership (i.e. committee) guiding this program

=% includes Washington Public Ports Association along with U.S. Army Corps of Engineers (another
agency benefitting from the program) and Federal, State and regional resource agencies. No public,
tribes, local governments or governmental associations were involved. In other words, the process
up to this point has not had balanced representation.

A While Appendix B of the document identifies a three tier process which would include these and other

" interested parties at a later date, the process appears to be flawed. All stakeholders should have been
involved at the beginning of the process. The issue being addressed through this program is based as

% Equal Opportunity Employer *
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much (or more so) on political considerations as it is on technical analysis. In addition, our concern
is further compounded by the fact that the City of Bremerton has been totally unaware of this program
until the PEIS was released. This contrasts with the U.S. Navy’s program to dispose of contaminated
sediments in Sinclair Inlet which has been totally open to the public and the City to participate.

The City also questions the perceived need for such a program. The document mentions that smaller
scale operations would benefit from a MUDS facility (page 4-3). While that may be true, the data in
the report identified that most of the sediments for such a facility comes from the U.S. Navy and other
large CERCLA and MTCA sites (page 1-8 and Table 1-1). It may be uneconomic to provide a MUDS
facility for these smaller users. (While we recognize that such economic analysis is not required in
an EIS, it is fundamental component of the feasibility of any of the options. Further, the document
did include other economic considerations in its alternative analysis such as concept costs for upland
facilities.) There is no evidence in the document that a MUDS facility can be supported by these
smaller operators. It may be that disposal of these smaller amounts may be more appropriate at a
landfill without developing a MUDS program.

Further, there is nothing in the document to indicate that it would be economically or environmentally
unfeasible for these larger sites to proceed with single user disposal. The U.S. Navy will be taking this
approach in Sinclair Inlet and the document cites other single user examples.

The document also argues that a MUDS program would streamline the siting process (Section 4.2.2).
Such a process would still have to comply with the Clean Water Act and CERCLA requirements as
well as other programs. Our review of the document did not indicate any proposed revisions with the
current regulatory program to facilitate such an expedited review process.

SPECIFIC COMMENTS

Page S-3, Section 1.5.1 - Estimated Volumes of Contaminated Sediment Requiring
Confined Disposal, and Section 1.5.2 - Distribution of Contaminated Sediments in Puget
Sound: These portions of the PEIS include incorrect data concerning the amount of
contaminated sediments and the availability of these sediments for a MUDS facility from
Sinclair Inlet. Table 1-1 on page 1-10 indicates that Sinclair Inlet has 645,000 to 2,578,000
cubic yards of this material and that this area would be a potential user of a MUDS facility.
The CERCLA site under the responsibility of the Puget Sound/U.S. Navy is the identified
source of the sediments for the area. The Navy has identified 250,000 cubic yards that is to
be disposed with a target date of May, 2000 to perform the clean-up.

Based on the above information, the data in the report overstate the amount of contaminated
sediments by at least twice the amount. The 21 percent of the total contaminated sediments
attributed in the report to Sinclair Inlet - Bremerton needs to be significantly reduced to 2.7
to 7.5 percent of the total. Further, the clean-up for Sinclair Inlet is anticipated to be
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completed prior to the year 2003 date for a MUDS facility and should not be identified as a
potential user of such a facility. Thus, the 34 percent of the total contaminated sediments
needing treatment after 2003 that is attributed to Sinclair Inlet is also substantially overstated.
Upon completion of the Navy’s proposed remediation, this percentage should be zero.

Section 1.3 - Program Background: This section on page 1-4 discusses the development of
the program. It is apparent that in May 1994, only federal and state agencies were involved
in the agreement for the Cooperative Sediment Management Program, and the formation of
the Sediment Cleanup Work Group. Additionally, only federal and state agencies were
involved in the subsequent steps leading to this PEIS. The lack of involvement of local
stakeholders is starkly apparent.

Section 1.5 - Assessment of confined Sediment Disposal Need: This section on page 1-7
asserts that a discrepancy between estimated and actual dredged contaminated sediments was
caused in part by delays in resolving regulatory requirements. The City disagrees that such
delays are inherent in the cleanup of CERCLA sediments. The City cites the Navy efforts in
Sinclair Inlet as an example of a speedy process for clean up. The Navy has progressed to the
point of publishing the DRAFT Feasibility Study in May 1999 for the sediments in Sinclair
Inlet. The delay in their progress was due to the Remedial Investigation and comments from
Department of Ecology and the U.S. Environmental Protection Agency. Once their issues
were settled, the Navy has demonstrated remarkable progress through a cooperative process
of involving Federal, State, local agencies and the public early in the process of evaluating and
selecting a proposed alternative. The authors of the PEIS should consider the stakeholder
involvement process in individual clean-ups as compared to control by a small group of
Federal and State agencies for a multi-user disposal site.

Section 1.6 - Institutional, Planning, and Regulatory Needs: Local stakeholders are not
involved in the process until the siting process proceeds. Local stakeholders must be involved
in the process much earlier. The elements identified are numerous and extremely time-
consuming. These elements are currently performed on a project basis. The City of
Bremerton finds that the current process results in confinement and disposal of contaminated
sediments in a timely fashion.

Section 2.0 - Alternatives: Seven alternatives are identified. Ocean open-water disposal is
an alternative which is not evaluated. This alternative should be explored or an explanation
why it is not included.

Section 2.1 - No Action Alternative: The City has concerns about description of the No
Action Alternative on pages 2-1 to 2-5 of the report. The four examples of sediment disposal
programs provide excellent examples of the responsible party to work with State, Federal and
local stakeholders to move the clean up process forward. It is false to say that the No Action
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Alternative provides a need to reform the current regulatory framework. The regulatory
framework under CERCLA, CWA and MTCA provides these projects to move forward
resulting in clean up of contaminated sediments.

The examples of possible regulatory framework changes would be time consuming and
unnecessary. To reform the Shoreline Management Act for promoting the need for confined
disposal sites would be unacceptable to natural resource agencies such as DNR, Fish and
Wildlife, Tribes, NMFS and NOAA. This becomes a greater concern in light of the recent
endangered species determination. The current solid waste regulations allow the disposal of
sediments which are not classified by the Washington Administrative Code (WAC) as
dangerous waste in Class C landfills. Most of the sediments identified in the “Needs” section
of the PEIS are not classified as dangerous waste and can be accepted by landfills in the
region. In addition, these potential sites are not identified or discussed in the report and
should be evaluated.

Developing a management framework would be redundant to the current projects underway.
Responsible parties have access to experienced consulting firms which have been through the
siting, permitting and performance of sediment disposal. Another layer of management
framework would be costly with little benefit.

Section 2.2.4.2 - Conceptual Design and Cost: On page 2-25, the authors identify the use
of natural depressions for a site to eliminate the need for excavation, thereby saving cost.
Natural depressions in Puget Sound provide valuable habitat and function for aquatic life.
While the document generally discussed habitat impact, the environmental impact of this cost
saving measure was not and needs to be included in the report.

2.3.4 - Feasibility and Implementation: Dike construction must include an impervious core.
On page 2-31, the report discusses the use of a pervious core to reduce in construction cost
and provided instances where it appeared to be successful. However, we did not find any data
either in the impact evaluation or in an appendix showing the results of the cited studies.
Further, the discussion does not provide evidence of long-term success. Considering the
facility is designed to confine CERCLA and MTCA sediments, which are considered such due
to an increased risk to the environment and human health, the impact analysis should discuss
the potential short and long-term impacts from the use of a pervious core.

Section 2.4 - Upland Confined Disposal Facility Alternative: Considering that the Upland
CDF is designed to drain the sediment runoff into a receiving water, permitting for this
discharge is not properly addressed in the PEIS. The discharge may require permit under
NPDES and the CWA. Also, the discussion regarding a dewatering facility is sketchy,
providing little detail. In addition, the report, on page 2-50, claims that the aerobic process
may reduce the contaminant levels of organic chemicals. However, the levels of
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bioaccumulative contaminants, such as PCBs and mercury, are not reduced by aerobic
microbial activity. Mercury and PCBs are the major contaminant found in Puget Sound
sediments.

Section 2.5 - Solid Waste Landfill Disposal Alternative: It seems that the inclusion of this
approach as a MUDS alternative seems pointless. Landfills are currently available which can
accept these sediments, and it is not difficult for the responsible party to arrange transport to
the landfill. An additional layer of regulations to the process of performing these tasks under
MUDS seems costly and the same result is achieved. The dewatering facility is what would
be a MUDS function. However, this facility is not adequately described.

Section 4 - Environmental Consequences: Risk assessment is an integral component of
evaluating alternatives under CERCLA and MTCA. However, in the PEIS, none of the
alternatives are evaluated under the risk assessment framework. Recognizing that this is a
programmatic document, the City of Bremerton requests that a preliminary risk assessment for
each alternative be completed.

Section 4.2.1 - Current Contaminated Sediment Disposal Options: This discussion
indicates that the entities that do not have disposal options available are small ports, marinas,
and other waterfront operations and that the larger groups, such as the U.S. Navy and Army
Corps of Engineers, are able to dispose of sediments. However, the need identified for MUDS
in terms of great volumes of sediments were derived from sediments from the U.S. Navy, and
large CERCLA and MTCA sites (Table 1-1). It appears that the need for a MUDS may be
only for a very small group, and therefore, small volumes of material. As we noted above,
there is no economic analysis to indicate whether a MUDS facility would be feasible only for
these small users.

Paragraph 5 of this section again states that the existing regulatory framework is not currently
working. The City of Bremerton differs with this view and cites the U.S. Navy clean-up plan
for Sinclair Inlet as an example of the clean-up of a site progressing under the current
regulatory framework.

Section 4.2.2 - Potential Impacts of No Action: In this section the authors try to show that
under the current regulatory framework where the site is subject to CWA and CERCLA,
MUDS would provide a streamlined framework. The City of Bremerton questions this
assertion. There is no proposal to amend such environmental laws to create a streamlined
process. These sites must go through the current regulatory framework.

Section 4.4.3.6 - Threatened and Endangered Fish: Since the in-water sites would occur
at depths of 25-100 feet, one important aspect of impact to fish has been omitted from the
analysis of CAD and LDC facilities. Collier, et al, at the University of Washington has shown
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that juvenile salmonids that feed in nearshore areas of poor sediment and water quality are
more susceptible to disease and have poorer ocean survival. This data has been based upon
mercury and PCB sediment data. The levels of mercury and PCBs that impact fish are in the
range found in contaminated sediments destined for a MUDS. Under ESA, it would be
difficult to show that performing disposal of sediments through a 6-month window on an
annual basis would have no impact on juvenile salmonids.

In addition, many in-water areas identified in the Preliminary Site Investigation Maps
(Appendix A) are in the South Puget Sound ESU for Chinook. Under ESA, it would be very
difficult to site an in-water MUDS in the South Puget Sound ESU. These issues should be
discussed in the report.

The City would also note that the mitigation described in section 4.4.9.2 is not adequate. To
anticipate ceasing dredging during the late summer and early fall is only for the purpose of
salmonid migration and does not address the issue of juvenile feeding. Overall, the impact of
ESA on siting is not properly addressed by the PEIS and should be reanalyzed.

Sections 4.6.7 and 4.7.7 - Potential Impacts to Air, Noise, and Aesthetic for Upland
Facilities: The issue of odor from upland facilities is not addressed in the PEIS. Since the
sediments will be dried it is likely that microbial aerobic processes will begin and can cause
considerable odor.

Section 6.1.3 - Public Participation and Qutreach: The public participation program as
described in this section and in Appendix E is, in our opinion, insufficient public participation
and outreach for a project of this magnitude. To develop a pool of citizens and local agencies
during the public comment period of the PEIS is inadequate. The pool of citizens and local
agencies should have been formed at the beginning of the process or at least prior to the
development of the PEIS. Additionally, outside technical and scientific participation should
have occurred earlier in this process when the PEIS was being developed. The lack of public
and local agency participation would give the appearance that the MUDS Interagency Team
is not genuinely interested in input from these groups.

Section 6.1.5 - Coordination with Other Programs: Only the Bellingham Bay Project is
mentioned. There are other sediment clean up programs occurting, such as for Sinclair Inlet.
Awareness of the progress of these programs has been ignored in the PEIS.

Section 6.2.1 - Existing Regulatory Structure for Contaminated Sediments Management:
A site would be regulated under CERCLA regardless if disposal is in-water or upland. The
PEIS incorrectly leads the reader to think that a CERCLA site would not be regulated under
CERCLA if the sediment is disposed upland.
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Map A-1 - Wash. Dept of Ecology Cluster Data: This map shows regional sediment data.
However, for Sinclair Inlet map insert 6, the darkened areas are those that the Navy sampled,
and not areas targeted for clean-up for PCBs. The actual targeted areas for clean-up are those
with PCB levels greater that 12 ppm/kg. This map is very misleading.

Map A-2 - Geographic Areas of Interest for Preliminary Upland Siting: This map shades
five areas to varying intensities for preliminary upland siting investigation. According to the
map (we could not find any explanation in the text), “The degree of shading is proportional
to the maximum volume of contaminated sediment that may require dredging with confined
disposal.” We presume the intensity of the shading represents the amount of sediment for each
geographical area. If so, then the map misrepresents the amount in Sinclair Inlet (see above
comments) and should be revised.

Maps A-3 through A-7 - Preliminary Siting Investigation: The City is concerned with the
impression these maps leave and should not have been included in the report since they are
based on only a few of the criteria identified in Appendix B. The report indicates in the text
that the siting of MUDS close to the source of sediment to minimize barge hauls. However,
for the Central Puget Sound area, the maps indicate that there are virtually no sites in Elliot
Bay or Commencement Bay where major volume of sediment exists. Rather, the maps
suggests that these MUDS facilities should be sited in the shallow, pristine embayments and
less populated areas such as in Kitsap County. Further, the potential in-water sites identified
are only based on a few of the criteria and may result in misleading conclusions. In addition,
there is no justification or explanation of the criteria used to prepare the maps. Why were
water depths between 25 to 200 feet? According to Figure 2-11, near shore facilities require
a depth of 33 feet below MLLW and we did not find any water based facility requiring any
shallower depths. Further, why didn’t the maps depict the 100 foot and 200 foot depths?
According to page 2-10, CAD facilities are difficult to construct beyond a depth of 100 feet
and only LBC facilities are the only types reasonably feasible beyond the 100 foot depth.

The City is also concerned that the Preliminary Siting Maps incorrectly indicate the amount
of undeveloped shoreline. It indicates that virtually all of the shoreline within West
Bremerton (with the exclusion of PSNS) is undeveloped. This designation also is applied for
much of the shoreline in Sinclair and Dyes Inlets of which many of these areas are developed.
This situation brings to question as to the definition used for undeveloped shoreline, which
was not explained in the document.

Also, the PEIS does not seem to be the place to begin evaluated siting criteria. The PEIS
identifies siting criteria to be evaluated at a later date, but then also begins to evaluate for sites
based on a few criteria. The maps are so small in scale that they give the false impression that
there are few suitable sites in Elliot Bay and Commencement Bay, as compared to Sinclair
Inlet. If the scale were adjusted to be larger, it would be likely become apparent that there are
numerous sites available in Elliot Bay and Commencement Bay. In fact, a majority of the CDF
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activities occur in these areas.

31 Appendix B - Siting Process and Criteria: This appendix provides the explanation of the
overall process with which the City is concerned. The appendix indicates that the approach
has been to limit the number of partners in the developing of a siting process and expand the
partnership as necessary when regions, areas and sites are identified. This apparently takes
place through a three tiered process, of which this document represents to outcome of the first

tier.

As was mentioned above, only certain Federal and State agencies as well as the Washington
Public Ports Association were involved with this first tier process. As indicated above, this
part of the process should have involved more stakeholders to provide viewpoints from a
variety of perspectives before this document was released.

Further, this limited involvement is critical since tier one established the scoring and
exclusionary to evaluate potential nearshore CFD, LBC or CAD facilities in tier two. There
is no explanation to justify the scoring values associated with various criteria provided in
Tables B-1 and B-2. In the end, these values will likely reflect the personal/professional bias
from the persons who assigned the numbers and the evaluation results will reflect such a bias.
Other perspectives involved with the tier one process could have resulted in scoring values
and exclusionary criteria that may likely reflect greater consensus.

We are also concern in tier two of using this point system to evaluate individual sites. It is
recognized that the point system allows the reviewer to “get their arms™ around conducting
evaluations. However, this approach tends to focus the evaluation on “how many points” is
appropriate for a site. Issues such as the appropriateness of applying particular criteria to a site
or converting qualitative concerns to numeric values tend to get loss in the process, and the
numbers become more important than dealing with critical technical and political issues.

As was mentioned above, we appreciate the opportunity to comment on the Draft PEIS, but the City
of Bremerton is concerned with the implications of the MUDS program on our community and Kitsap
County. If you have any further questions, please do not hesitate to contact Phil Berry, Director of
Community and Economic Development at (360) 478-5282.

Sincerely

%ﬁv %M-—a‘

LYNN HORTON,
Mayor
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Responsesto City of Bremerton Comment L etter

Please refer to Thematic Comment Response #1. Also, the purpose of the MUDS PEIS is
to“ ... address the regional need for confined disposal (capacity) ... ” (see SUMMARY,
pages S-1 and S-2), not to justify disposal of contaminated sediment from large cities and
port authorities in smaller communities that have more site options. In addition, Table 1-1
has been revised in the Final PEIS and now shows that much less contaminated dredged
material than indicated in the draft PEIS will be generated from the Bremerton and Kitsap
County area. Furthermore, while it appears that Bremerton and the Kitsap County area
may contain more candidate aquatic and upland disposal sites than King County, there are
anumber of areas identified in King County (see APPENDIX A) that may eventually be
highly ranked. Also, please note that the maps contained in APPENDIX A do not identify
potential sites, they Simply use exclusionary principles to identify geographic areas of
interest based on the defined, very preliminary screening factors.

The MUDS Feasibility Study Team does not agree that other communities or responsible
parties should necessarily address their own needsin isolation. Moving forward with
individual cleanup actionsis desirable, but a more regional and cooperative approach
should yield both environmental (e.g., fewer resource impacts) and cost advantages (e.g.,
economy of scale).

Please refer to Thematic Comment Response #6.

Siting criteriawere included for illustrative purposes only. The final siting process and
criteriawill be defined by aregional siting advisory committee or board having a much
broader membership. Also, see Thematic Comment Response #6.

The MUDS Feasbility Study Team agrees that relatively few large cleanup projects appear
to “drive” the need for aMUDS facility. The volume of contaminated sediment likely to
be dredged by smaller proponents that cannot afford to build single-user, on-site facilities,
appears to be relatively small. However, the Team does not believe this negates the need
for one or more MUDS facilities for at least two reasons.

(a) Firgt, there may be substantially greater environmental risk and long-term liability to
the State associated with building, operating, closing and monitoring numerous single user
CDFs throughout Puget Sound region. (b) Second, areas of contaminated sediment that
remain exposed to organisms and the food web, athough perhaps not all having a high
volume of contamination, need to be dredged and disposed of in an environmentally safe
manner. The MUDS Feasibility Study Team is convinced that many such areas will
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remain unremediated unless one or more cost-competitive MUDS disposal or treatment
facilities are built.

6 Thesingle-user aternative described by The City of Bremerton is essentially the “No
Action” dternative. The latter istechnically feasible because successful cleanup actions
do occur now. But this alternative is not acceptable for reasons explained in the
CONCLUSIONS section of the PEIS Summary: “Although this aternative will continue
to result in successful sediment cleanup actions, current disposal aternatives provide alack
of adequate disposal capacity and/or the cost continues to impede the dredging of
contaminated sediment for remediation, habitat restoration, channel/harbor maintenance
and industrial development. No action results in lost opportunities to dispose of some
contaminated sediments that need to be dredged.”

[ The selected MUDS siting process will be no different from the current facility siting
process, e.g., environmental review and permitting, because it still must comply with all
applicable federal and State statutes, laws and regulations. However, it can be argued that
an open and well-coordinated, interagency program and process for siting one or a few
multiuser confined disposal facilities will require far less time than a similar process
repeated many times for many single-user facilities.

Under the “No Action” aternative, the MUDS Feasibility Study Team has assumed that
Ecology or others could still propose to change statutes, laws and regulations that would
facilitate cleanup activities. Please refer to the latter part of Section 2.1.

8 Please refer to Thematic Comment Response #1. Table 1-1 of the Final PEIS has been
revised to reflect EPA and Ecology’ s updated (July 1999) information on the Navy’'s
current and planned cleanup volumes and schedules.

O  Please refer to Thematic Comment Response #6.

10 Notethat all CERCLA cleanup actions are not as speedy as the one currently proposed by
the Navy in Sinclair Inlet.

11 The MUDS Feasibility Study Team plans to greatly increase the opportunities for public
and other stakeholder participation during any siting process and subsequent preparation of
asite-specific EIS.
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12 Ocean open-water disposal was not considered beyond the original project scoping because
it is not cost-competitive relative to other alternatives that exist in the Puget Sound area,
e.g., solid waste landfills. Thisis due largely to the large distances and difficulties (i.e.,
open ocean conditions that can be encountered in transit) associated with transport to the
open ocean from Puget Sound’s mgjor ports. In addition, there are significant regulatory
and public acceptance obstacles to the ocean disposal of contaminated sediments.

Also, The Marine Protection, Research and Sanctuaries Act of 1972, as amended
(MPRSA) was passed in recognition of the fact that the disposal of material into ocean
waters could potentially result in unacceptable adverse environmenta effects. Under Title
| of the MPRSA, the U.S. Environmental Protection Agency (EPA) and the U.S. Army
Corps of Engineers (Corps) were assigned responsibility for devel oping and implementing
regulatory programs to ensure that ocean disposal would not “... unreasonably degrade or
endanger human health, welfare, or amenities, or the marine environment, ecological
systems, or economic potentialities.” The implementing regulations for the Act can be
found at 40 CFR 220-229.

The EPA administers and enforces the overall program for ocean disposal. Under Section
102 of the MPRSA, the EPA in consultation with the Corps, established environmental
criteriathat are to be addressed before an ocean dredged material disposal permit can be
granted. The Corps issues permits for the transportation of dredged material for the
purpose of ocean disposal, after consultation with the EPA, that is in compliance with
these criteria. While the Corps does not administratively issue itself a permit, the
requirements that must be met before dredged materia derived from Corps projects can be
discharged into ocean waters are the same as those where a permit would be issued.

The MPRSA (also known as the Ocean Dumping) Criteria (40 CFR, Part 228) state that
final site designation under Section 102(c) must be based on environmental studies of each
site and on historical knowledge of the impact of dredged material disposal on areas
similar to such sitesin physical, chemical, and biological characteristics. General criteria
(40 CFR 228.5) and specific factors (40 CFR 228.6) that must be considered prior to site
designation are described and evaluated in this appendix. Related federa statutes that may
influence the site designation process include the National Environmental Policy Act of
1969, as amended; the Coastal Zone Management Act of 1972, as amended; and the
Endangered Species Act of 1973, asamended. Asrequired by Section 104(a)(3) of the
MPRSA, ocean disposal of dredged material can occur only at a site that has been
designated to receive dredged material. Pursuant to Section 102(c), the EPA has the
responsibility for site designation. Section 103(b), while encouraging use of EPA-
designated sites where feasible, does provide for adternative site selection by the Corps
when a suitable EPA-designated site is not available. However, the same Ocean Dumping
Criteria (40 CFR 228.5 - .6) are used in the evaluation process that leads to alternative site
selection and the EPA must concur with the selection.

An EPA-designated site requires a Site monitoring and management plan (SMMP). Use of
the designated site is subject to any restrictions included in the SMMP and EPA’s
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designation regulations. These restrictions are based on an in-depth evaluation of the site
pursuant to the regulations (40 CFR 220-229) and potential disposal activity aswell as
public review and comment. Designation of an ODMDS in itself does not result in

disposal of dredged material. A separate evaluation of the suitability of dredged material
for ocean disposal must be undertaken for each proposed use of the site by either the Corps
or non-Corps permit applicant. Typically thisinvolves evaluation of the specific disposal
activity under the Criteria, circulation of a Public Notice (which can include multiple years
of use), and specific coordination with stakeholders as well as concurrence by the
appropriate EPA Region.

Suitability for disposal of dredged material into the Ocean is demonstrated by chemical

and biological testing of the material. National guidance on testing is contained in the joint
EPA/Corps national Evaluation of Dredged Material Proposed for Ocean Disposal -
Testing Manual, dated February 1991 (formerly known as the “Green Book™). Regional
guidance, which supplements the national guidance, is provided by various documents
prepared by Region 10 EPA and the appropriate Corps Districts, usually in coordination
with the appropriate states. These include the Puget Sound Dredged Disposal Analysis
(PSDDA) [now Dredged Material Management Program (DMMP)], the Grays
Harbor/Willapa Bay Dredged Material Evaluation Procedures Manual the State of
Washington’' s Sediment Management Standards, and the Lower Columbia River Dredged
Material Evaluation Framework. Fundamentally, sediments that are unsuitable for
unconfined aquatic disposal under these regional procedures have been determined by EPA
not to comply with the MPRSA Criteria and would therefore be prohibited from disposal
into the ocean. Ocean disposal of such sedimentsis not an aternative.

13 Section 2.1 of the PEI'S, about which the City of Bremerton is concerned, cites four
examples of cleanup projects that have proceeded in the absence of aMUDS facility or
program. It could easily be argued that it is more efficient to select asingle site and build a
single MUDS facility to receive contaminated sediment from all four of these cleanup
projects, and that all four would have proceeded more rapidly had a MUDS facility been
available for disposal. Nevertheless, the intent of this section isto clarify that lack of
adequate disposal capacity and current costs do not prevent disposal but can delay
progress. The section does not claim that major regulatory reform is needed, just that some
relatively straightforward changes to existing regulations may facilitate cleanup actions.
The examples of potential regulatory changes listed in this section are just that - examples.
Some may be more reasonable to pursue than others.

14 The Draft PEIS does identify disposal of contaminated sediment in existing landfills as a
feasible alternative (see Section 2.5.3, and CONCLUSIONS, Feasihility).
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The MUDS Feasibility Study Team disagrees that a MUDS management framework would
be costly and of little benefit. The framework would presumably be beneficial in the same
ways that the PSDDA/DMM P management framework, which serves as a model of
efficiency for the rest of the nation, is beneficial. For example, it is beneficia that
experienced staff collaboratively review project proposals, testing results, disposal
activities, and monitoring data because it requires less time, ensures greater consistency
and expedites joint decisions.

A natural depression in shallow water would probably not be ranked highly as a potential
MUDS during any siting process, precisely because of habitat and aquatic resource values,
unlessits current condition is aready contaminated and its use as a CAD site might
ultimately improve conditions. However, habitat and benthic communities that occur in
natural depressions at the depth of alikely CAD facility - 50 to 200 feet - are not expected
to be of high value. Thus, the“... environmental impacts of this cost-saving measure”
probably would not be substantial as they would be sited in relatively low resource value
areas. A detailed evaluation of potential environmental impacts associated with building
and operating a CAD facility will be required for any site-specific EIS.

An impervious dike core may be necessary in some specific cases, but may not be in
others. If afinal, site-specific MUDS design involved a pervious core, then the design
would be based on @) biodegradation of contaminants within the dike and b) show
migration of contaminants through the dike at levels that meet all water quality standards.
Because the latter are established specifically to be protective of environmental and human
health, the resulting risks would be extremely low. Please refer to Sections 2.3.4.1, 4.5.1,
4.5.9.1 and 4.6.9.2.

Discharges resulting from any process associated with an upland CDF, e.g., the dewatering
facility described in Section 2.4.4.2, are subject to the permit processes described in
Section 6.2.2. Elevated concentrations of biodegradable PAHs are known to occur at over
one-third of al cleanup sites. Most, but not al, organic contaminants will biodegrade
under aerobic conditions. The City does correctly point out that two important Puget
Sound contaminants, mercury and PCBs, are extremely resistant to degradation or
transformation.

19 The purpose of including existing solid waste landfills as a contaminated sediment disposal

alternative was to evaluate whether or not they have adequate capacity and whether or not
the current cost of landfill disposal may delay cleanup actions. The MUDS Feasibility
Study Team believes that the capacity is adequate, but questions the wisdom of using that
capacity for disposal of contaminated sediment when it was intended for municipa waste.
The Team also believes that the current cost for this alternative does delay some smaller
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cleanup projects, projects for which the responsible party or parties do not have great
financial resources.

20 All of the disposal aternatives identified in the PEIS are technically feasible (see
CONCLUSIONS section of the PEIS Summary). For example, it ispossible to build a
CAD or anearshore MUDS that successfully confines sediment contaminants, or that
meets all applicable environmental contaminant standards for releases. A comparative risk
assessment is planned for final candidate sites during the siting process and site-specific
phase.

21 Please refer to Thematic Comment Response #1 and to City of Bremerton response #5.

22 Please refer to City of Bremerton response #6.

23 Please refer to Thematic Comment Response #5. Also, the MUDS Feasibility Study Team
is familiar with the National Marine Fisheries Service (NMFS) studies cited by the City of
Bremerton. Assuming the NMFS studies are independently confirmed, these impacts to
juvenile salmonids will have to be considered during any siting process and/or site-specific
MUDS effort. It isimportant to note that, for this and other reasons, a shallow water LBC
or CAD site may not be ranked highly as a candidate for aMUDS. Furthermore, to ensure
compliance with the Endangered Species Act, the MUDS Feasibility Study Team will
work closely with the NMFS throughout the remainder of this project. NMFS, aswell as
other fishery resource agencies, will be invited to participate in any public siting process
that does occur, will review any site-specific EIS, habitat studies, proposed site designs,
etc. Of coursg, if the availability of one or more MUDS facilities facilitates cleanup
actions as expected, the decreased exposure of threatened or endangered fish and fish food
organisms to hundreds or thousands of acres of contaminated habitat would appear to
outweigh the loss of salmon habitat at disposal sites.

The Team is aso aware that ESA may result in expansion of the closure periods for all
dredging activity, and will be tracking final determinations in this regard.

24 The Fina PEIS has been revised to recognize and address odor from upland CDFs. See
Section 4.6.7.

25 Please refer to Thematic Comment Response #6.
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26 In preparation of this MUDS PEIS, the Feasibility Study Team coordinated to varying
degrees with the Dredged Material Management Program/Puget Sound Dredged Disposal
Analysis program, Ecology’s MTCA/Sediment Cleanup program, the EPA Region 10
CERCLA program, as well as large port authorities.

27 The Final PEIS has been revised to show that disposal in an upland location may be
regulated under CERCLA authority.

28 Map A-1 was based on the best information that was available at the time the Draft PEIS
was being prepared. The Bremerton insert in map A-1 isintended to be illustrative, and is
not presented at a scale that can accurately define cleanup areas or volumes. Table 1-1in
the Final PEIS contains updated (July 1999) area and volume information.

29 Map A-2 has been revised in the Final PEIS to reflect revisions to the estimate of need for
the Sinclair Inlet/Bremerton area.

30 For the draft PEIS, a preliminary screening of aquatic, nearshore, and upland portions of
each geographic area of interest (GAIs - the major urban embayments in Puget Sound) was
conducted. The results of this preliminary screen, presented in Maps A-3 to A-7, defined
locations where aquatic, nearshore, and upland disposal sites could feasibly be placed
based on the broad siting criteria listed below:

Proximity to contaminated sediment sources and transportation infrastructure
Lack of obviousland use conflicts (e.g., excluded designated parks and wetlands)
Capacity (minimum size)

Maximum water depth (for aguatic sites)

Topography (grade) restrictions (for upland and aguatic sites)

Transport distance (based on a $50/cy transport and disposal total cost allowance).

This preliminary screen was referred to as Tier 1 of the recommended siting process
described in Appendix B. Appendix B explicitly notes that “this Tier 1 screen of GAls
does not 1) necessarily exclude all areas not meeting the listed criteria or 2) automatically
include all areas captured for further consideration as a possible MUDS. Instead, the Tier
1 screen was conducted to illustrate the general availability of upland, nearshore, and
aguatic areasin agiven GAl that meet the broad environmental and land use criteria listed
above’.
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31 Appendix B, Sting Process and Criteria, was intended to outline a process for siting a
MUDS facility based on previous studies by the Department of Ecology. The preliminary
list of screening criteria and associated scoring factors were presented to illustrate the
kinds of criteriathat the Study Team deems to be important. However, neither the criteria
nor the weighting factors should be considered final. Asillustrated in Figure B-1 and
discussed in Appendix B, if asite-specific MUDS effort is pursued, then local stakeholders
will be asked to join the site-specific partnership. The site-specific partnership will then be
tasked with finalizing the Tier 2 and 3 siting criteria and the scoring factors. This process
is designed to ensure that all affected stakeholders have the opportunity to discuss and
reach consensus on siting criteria for upland, nearshore, and aquatic facilities.
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CITY O F LYN Nwoo D PHONE (425) 775-1971
ENVIRONMENTAL REVIEW COMMITTEE

May 10, 1999
shfas

Dr. Stephien Martin

US Army Corps of Engineers
PO Box 3755

Seattle, WA 98134-3755

RE: PUGET SOUND CONFINED DISPOSAL SITE STUDY

Dear Mr. Martin:

The Environmental Review Committee (ERC) has reviewed the Programmatic Environmental Impact
Statement (PEIS) for the above proposal and believes that it may have adverse environmental impacts.
Therefore, the ERC requests that the following issues and concerns be evaluated for the PEIS and
appropriate mitigation measures identified to minimize any probable adverse environmental impacts.

1. Protection of existing sewer outfalls;

N -

2. Identify probable damage to the existing environment where the storage area for dredge materials
will be stored and identify mitigation measures for probable damage.

3 3. Prioritize alternative placement sites. Possibly land sites may be the best suited for storage of dredge
materials and those on or near the shoreline the least suited.

We understand these comments are after the April 5, 1999 deadline, but we hope you will still consider
them. We appreciate the opportunity to comment on this proposal.

Sincerely,
CITY OF LYNNWOOD

Darryl
Senior Planner

DIRECT ALL CORRESPONDENCE TO CITY OF LYNNWOOD P.O. BOX 5008 LYNNWOOD, WA 98046-5008

CITY HALL / COUNCIL CHAMBERS PLANNING / PARK ADMIN. _ FIRE DEPT. HEADQUARTERS POLICE / MUNICIPAL COURT RECREATION CENTER
191 B WADREVERCE T5499 90004 dtret sanesd) , Prinf AVENUE WEST 19321 44TH AVENUE WEST 18900 44TH AVENUE WEST
FAX (425) 771-6144 FAX (425) 771-6585 FAX (425) 771-7977 POLICE FAX (425) 6726835 FAX (425) 771-1363

COURT FAX (425) 774-7039
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Responsesto City of L ynnwood Comment L etter

The potential impact of a constructed MUDS facility to nearby sewer (or other) outfalls
will be evaluated during any site-specific phase of this study. Similarly, appropriate
mitigation measures will be proposed if there are significant unavoidable impacts to the
environment near an outfall.

Not all possible designs for an aguatic or upland MUDS facility will require an areafor
temporary storage and handling of contaminated sediment before disposal. If the volume
of contaminated sediment within the geographic area of interest, specific site and final
facility design indicate that storage area is needed, then the environmental impacts for
using an upland area as such will have to be assessed. Likely mitigation measures for
using severa acres of land for such a purpose include those described in the PEIS (Section
4.6.9).

If the MUDS Feasibility Study enters a site-specific phase, then one of the first steps will
be to conduct a comprehensive and public siting process. Part of that process will be to
identify, investigate, and prioritize various aquatic and upland disposal and treatment sites
based on the relative merits of each site. However, on a programmatic level, the MUDS
agencies cannot conclude that any one disposal aternative identified in the EISis preferred
to any other.
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4480 CHENNAULT BEACH ROAD ¢ MUKILTEO, WASHINGTON 98275
(425) 355-4141

March 17, 1999

Dr. Stephen Martin

U.S. Army Corps of Engineers
P.O. Box 3755

Seattle, WA 98134-3755

RE: Puget Sound Confined Disposal Site Study, Draft PEIS, February 1999
Dear Dr. Martin:

1 The City of Mukilteo would like to thank you for the opportunity to review the
Programmatic Environmental Impact Statement for Puget Sound Confined Disposal Site
Study. While we have limited technical expertise and experience in this type of disposal,
but we feet an alternative that treats contaminated dredged materials should be included
and would be preferable to burying contaminated dredge materials.

2  Our preference on the alternatives identified, would be to have the waste contained in a
deep water, aquatic disposal facility, with placement by a barge with tremie, or upland
facility, rather than near shore which could have significant impacts to this environment.
Regardless, the alternative should be sensitive to wildlife, fisheries and water quality and
not endanger or limit the use of the affected property.

3  We would also like more information about the types and location of dredge materials
that are identified to come from Mukilteo. Your assistance regarding this would be very
helpful.

Sincerely,

o Winbos

Heather McCartney, AICP
Planning Director

cc:  Rich Leahy, City Administrator

Dennis Gregoire, Port of Everett N:\wd plan\HM\dredgeis.doc
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Responsesto City of Mukilteo Comment L etter

The City’s preference for the treatment of contaminated dredged material over its burial is
noted. An expanded description of the decontamination/treatment alternative is provided
in the final programmatic EIS (Section 2.7 and Appendix F).

The City’ s clear preference for the CAD or upland CDF aternatives over the nearshore
MUDS facility dternative is valuable information. Similar general preferences will no
doubt be raised and considered during any site-specific phase of the MUDS project that
may follow publication of this programmatic EIS. Programmatic or general alternatives,
however, should not be eliminated from consideration when they may be appropriate for a
specific location or site. Please refer also to Thematic Comment Response #2 and the
CONCLUSIONS section of the PEIS Summary.

The MUDS Feasibility Study Team assures the City of Mukilteo that if one of the
“constructed” MUDS alternatives is chosen as a result of any site-specific phase, then the
design, operation and closure of the facility will reflect the importance of maintaining
environmental quality and future use of the property.

Please refer to Thematic Comment Response #1. Table 1-1 lists, by location, the volumes
of contaminated sediment that have been identified as part of the MUDS estimate of need
(Section 1-5). Thetableis based in part on the “ Sediment Management Standards
Contaminated Sediment Site List” (Ecology, 1996) and conversations with Ecology's
regiona sediment cleanup staff. The former document can be requested by calling Mr.
Brett Betts (360/407-6914) or Ms. Michelle Wilcox at the Washington Department of
Ecology (360/407-7557).
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Ms. Terry’ Anderson C\TY O J3 Calvin P. Hoggard
Deputy Mayor . .
Shirley Thompson Assistant C‘?;y};‘:ﬂs:;
Councilmembers S .
Steve Stevenson, Sr. E ATBC Reb City Attorney
Frank Hansen obert L. McAdams
Kathy Gehring . . . .
Joe Brennan 17900 International Blvd., Suite 401 « SeaTac, Washington 98188-4236 (_thy Clerk
Don DeHan City Hall: (206) 241-9100 « Fax: (206) 241-3999 « TDD: (206) 241-0091 Judith L. Cary

City of SeaTac Department of Planning and Community Development

April 5, 1999

Dr. Stephen Martin

U.S. Army Corps of Engineers,
P.O. Box 3755

Seattle, WA 98134-3755

Dear Mr. Martin:
SUBJECT: PUGET SOUND CONFINED DISPOSAL SITE STUDY DRAFT PEIS

Thank you for the opportunity to comment on the Draft Programmatic Environmental Impact
Statement. SeaTac has serious concerns regarding the potential impacts of siting a Confined
Disposal Site (CDF) within the City. Following are the City’s comments.

Pr i f Human Health Environment

1 The constructed alternatives would involve the irretrievable commitment of upland land resources
to a sediment containment function. The City of SeaTac is an urban area supported by two single
source aquifers and several Class II Streams (with salmonids). These aquifers supply drinking
water to the residents of the City of SeaTac, the City of Seattle, and feed the DesMoines Creek.
The siting of a CDF in close proximity to this urban area could result in significant impacts to the
drinking water supply uud m:
Class II streams.

ey i e s b S Rarmne saleon TeCOVER 17 G
LVE SEHIOUS LUBS|UCLUES TU HILCATETURE saidion TCCOVEry 1 Ul

2  The DPEIS Figure 3-5. Elliott Bay — Affected Environment shows wetlands and wildlife. The
SeaTac area contains wetlands and Class II streams with salmonids that are not indicated on this
map.

Zoning

3 Although the City of SeaTac has no zoning regulations that specifically address upland CDF, the
City of SeaTac’s Municipal Code prohibits this type of facility except by providing conditional
use requirements for siting Hazardous Waste Treatment Facilities in the Industrial Zone. Section
15.22.,035 addresses siting of Essential Public Facilities (EPF) and establishes a formal process
for identifying and siting an EPF.
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Should you have any questions regarding the City’s comments, pleas
Casey at 206/ 241-1893

Sincerely,

JsagleC. Ausda,

Stephen C. Butler, AICP
Director of Planning and Community Development

Calvin Hoggard, City Manager

Bruce Rayburn, Public Works Director
Do Momaghan, Asst. Public "Works Dir
Craig Ward, Principal Planner

Jack Dodge, Principal Planner

Cc:

e contact me or Glynis
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Responsesto City of Seatac Comment L etter

Table 4-5 describes the potential impacts and mitigation associated with construction of an
upland dewatering facility and CDF. Chapter 5 (Probable Irreversible and Irretrievable
Commitments of Resources) also identifies the potential for loss of upland land resources,
that would need to be further evaluated during preparation of any site-specific EIS.

The team a so notes the City of SeaTac comments about local sole-source aquifers and
Class 1| streams and will certainly evaluate them in any site selection process that may
occur. However, candidate upland CDF sites located near these resources are not expected
to be highly ranked relative to other possible upland or aquatic disposal sites.

Figure 3-5 shows the significant areas of habitat and resources in the vicinity of Elliott Bay
that would likely be avoided during any site selection process. The figure is based on the
information that was readily available. Updated information on SeaTac wetlands and
Class |1 streamswill be identified during any eventual search for candidate sitesin site-
specific studies.

An upland CDF for contaminated sediments would neither qualify as a Hazardous Waste
Treatment Facility nor as a Hazardous Waste Disposal Facility. However, it could easily
be considered an essentia public facility. The MUDS Study Team isinterested in
reviewing any pertinent City of SeaTac ordinances and codes (e.g., Section 15.22.035).

Section |1: City of Seatac - Response
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FRIENDS

of the

April 5, 1999

Dr. Stephen Martin

U.S. Army Corps of Engineers
P.O. Box 3755

Seattle, WA 98124-3755

Re: Puget Sound Confined Disposal Site Study Programmatic Environmental Impact
Statement (PEIS)

Dear Dr. Martin,

Thank you for the opportunity to comment on the Programmatic Environmental Impact
Statement (PEIS) for the Puget Sound Confined Disposal Site Study. Friends of the
Earth, NW Office (FoE) is a non-profit group dedicated to protecting the environment and
enhancing the quality of people’s lives.

1 FoE recognizes that current levels and distribution of contaminated sediment present an
environmental risk that is dangerous to aquatic species, wildlife, and ultimately people.
Confined aquatic disposal (CAD) may help reduce that risk. We welcome progress
cleaning up contaminated sediments and restoring the health of Puget Sound. However,
that cleanup must occur on a schedule faster than the current one and in a manner that
keeps financial responsibility assigned to the parties responsible for the contamination.
Moving contaminants from one place to another and shifting financial responsibility onto
the state would not necessarily be an improvement over current conditions.

2 If the information is available, the final PEIS should quantify the quality and quantity of
toxic release to Puget Sound resulting from the current contamination and compare this
release with what may occur during the process of dredging, dumping, and possible
releases from the confined disposal sites. The draft PEIS refers to computer models
available to estimate at least some of the exposure but does not present any results. The
final should present a formal risk analysis of all alternatives including no action and
treatment as well as require the same for the site-specific CADs.

3 The PEIS appears to assume that treatment for contaminated sediments is not an option.
The discussion of treatment in Section 2.8 is not nearly as comprehensive as the discussion
that disposal receives. In light of the permanent nature of treatment and drastic reductions
in volume, relative to disposal, the final PEIS as well as site-specific investigations should
include equal consideration of treatment options along with the confined disposal options.

512 23R 40 pwHzao 780> 292 9% 0 29 7-9168 Foeaw@wo fradk, Cwm
451 2-tmiversity WayNE ¢ Seattle, WA 983085-» Phone: (206)-633-+66+ * Fax: (20636331935 » E-mail: foewase@ige-ape-org @ »-aiw
Northwest Office
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4 The final PEIS should consider all costs associated with confined disposal options,
especially the long term and opportunity costs, which the draft omits. The final PEIS and
site specific reviews should include costs for monitoring and possibly repair or relocation
over a time period that lasts as long as the sites contain contaminants and present a
possible threat to the environment and human health. Many contaminants will present
human and environmental health risks for decades or centuries. The cost comparison must
consider all costs including contingencies for recapping or moving the disposal site and
ultimately treating the contaminants. The PEIS should, but does not, quantify the long-
lasting financial responsibility that results from confined disposal sites nor who will
guarantee those costs. Furthermore, the PEIS assumes that state-owned aquatic lands
may be used for free. This is a poor proxy for at least two costs. First, the final PEIS
should establish how to shield the state from any financial liability regarding CADs on
state-owned land while providing certainty that the site will be properly maintained,
monitored, and if necessary fixed for the entire period the site present human and
environmental health hazards. In addition to legal and contractual guarantees, this should
include a bond, lien, or some other financial instrument to ensure that the responsible
parties, not the state, are financially responsible for any site long term. Second, the cost
comparison should include an estimate of the opportunity cost of the lost use of state
lands as well as a contingent valuation study estimating the public value of uncontaminated
aquatic lands with and without confined disposal sites.

5 Adding an economist or someone with financial expertise to the project team for the final
and site-specific environmental reviews would facilitate the full consideration of the costs
of the different alternatives. Engineers and economists often consider “costs” differently
and that can have consequences for project selection, implementation, and funding. For
example, the PEIS does not discuss how construction would be financed; if any entity
would issue debt to finance construction, that significantly increases the cost of the
project.

@ [Inthose cases where the cost of important components of an alternative includes a range,
the summary should present that range. In going from cost ranges to point estimates, the
PEIS selects means, medians, and point estimates often without providing any reason why.
The FPEIS should present the range of costs, as is the case for the landfill option.

7 The final PEIS should address how the state would be shielded entirely from any liability

% resulting from disposal of contaminated sediments on state-owned lands. In light of the
legal and other costs resulting from landfill and Superfund sites, this is a significant issue
that the final PEIS and all site-specific reviews should address before proceeding. The
state should not be the dumping ground of convenience.

8 The final PEIS and site-specific reviews should more fully consider monitoring and
sampling requirements. These requirements must last as long as the contamination.
Furthermore, the frequency of sampling must be based on a rigorous statistical
methodology to ensure that if contaminants are leaving the CADs that such leaks are
discovered before human or environmental health risks occur. The PEIS provides no basis
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for sampling twice per year. At a minimum, the final PEIS and all site-specific reviews
should consider more frequent sampling, at least in the early years to gather more data to
assess reliability.

The final PEIS should provide more information on existing CADs especially regarding
short and long term costs, monitoring, releases, and lessons learned. If available, this
review should include a comparison of projected characteristics of the CADs with how
they actually turned out regarding cost, reliability, hazardous releases to the environment,
and other relevant factors.

Lastly, a bill before the Washington State Legislature, House Bill 1448, would strip the
authority for management of state-owned aquatic lands from the Department of Natural
Resources. This does not place FoE in a position where we feel assured that the many
concerns about CADs will be addressed to the satisfaction of the current manager of the
state-owned aquatic lands.

Please keep this office informed as to developments in this matter. If you have any
questions, feel free to call me.

Sincerely,

Eric Espenhorst
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Responsesto Friends of the Earth Comment L etter

A key presumption for building one or more MUDS facilities is that providing disposa
capacity at a competitive price will hasten cleanup actions. Disposal at aMUDS facility,
whether in water or on land, will not be “moving contaminants from one place to another”.
Any specific MUDS facility will be designed to provide effective, long-term isolation of
sediment contaminants.

Funding for all or part of the construction, operation, closure, and monitoring of aMUDS
may be provided entirely or partly by government entities, but the responsible party or
parties will almost certainly pay afee to dispose of contaminated sediment at the facility.
The fee will recover all or part of facility costs.

It has not been determined how the long-term liability for the contaminated sediment
placed at aMUDS will be alocated, but the comment is duly noted. Liability may or may
not be transferred from the responsible party to the owner/operator of the facility. The
final “Contingency Management Agreement”, which will be developed as part of an open
process during the site-specific phase, will clearly define the relative responsbilities of
MUDS participants and clarify where liability will fall given different circumstances.
Please refer to the discussion of “CMA” in APPENDIX D, Section 1.0.

Thisis beyond the scope of the MUDS feasibility study. Whether to actively remediate a
particular contaminated sediment site (i.e., dredge and dispose of the contaminated
sediments elsewhere) is a project-specific decision that would be made based on
consideration of relative environmental risks, the need and cost to dredge, regulatory
requirements, and technical feasibility. The goal of the MUDS Feasibility Study isto
assess the feasibility of various disposal (and treatment) options for project proponents,
who determine on a project-specific basis, that their preferred remedy is to dredge the
contaminated sediments.

Please refer to Thematic Comment Response #4.

The cost estimates for each aternative were revised to incorporate long-term (30 years
following construction) monitoring costs. However, no attempt was made to capture the
costs of all potential contingencies. There are too many uncertainties associated with each
disposal option and their potential contingencies to alow a complete costing of al possible
permutations. As revised, the cost estimates provided in the PEIS consider the mgjor costs
associated with each alternative from site preparation through each site' s active life-span
and through 30 years of post-closure monitoring, with an assumption that each facility
performs as designed throughout this period. In addition, where specific cost factors were
not available (e.g., use of State-owned Aquatic Lands), thisis noted. The intent of this
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approach isto alow an “apples to apples’ comparison of the relative costs of each major
disposal dternative. During site-specific studies, additional cost el ements (e.g., actua redl
estate costs) will be incorporated as the specific alternatives are more fully defined.

The MUDS Feasibility Study Team generally agrees that at least one economist should
participate in the MUDS project, during the siting process and during preparation of the
site-specific EIS.

Cost range information is provided in the footnotes to the cost estimate tables, when there
is significant uncertainty in the costed item. However, the objective of the costing exercise
was to provide a comparison of the relative costs between the major disposal alternatives
under asimilar set of assumptions.

Please refer to the response to Comment #1. The allocation of liability in case of various
eventualities, e.g., contaminant release, dike failure, etc., will need to be clear before the
State decides it should own and operate a MUDS facility, or beforeit leases land to a
private owner/operator of aMUDS. Liability issues will be evaluated and defined during
any site-specific phase.

First, there needs to be mutual agreement on the definition of “long-term” monitoring.

L ong-term site management monitoring plans, whether 30 years or until contamination is
no longer measured at the MUDS facility, will need to be developed during the site-
specific phase of developing a MUDS facility as part of individua site-specific efforts.
The management plan would include clear objectives and monitoring requirements over
time. The plan would define contingency monitoring and corrective actions in response to
unexpected evidence of cap erosion, recontamination, or contaminant rel eases.

Please refer to Thematic Comment Response #3. The MUDS Feasibility Study Team has
provided additional information on Puget Sound, CAD facilities and nearshore CDFsin the
Final PEIS. Thereis substantially more information that can be obtained from the Corps
of Engineers, Waterways Experiment Station (Vicksburg, MS).

10 House Bill 1448, had it not been vetoed by the governor, would have transferred the

ultimate authority for cleanup of contaminated State-owned aguatic lands to the
Department of Ecology. Thiswould have affected less than 1% of all State-owned aquatic
lands.

Section I1: Friends of the Earth - Response



Puget Sound Confined Disposal Site Study 2-55
Final Programmatic Environmental Impact Statement

Responsiveness Summary

October 1999

The comment seems to imply that the Department of Ecology has a strong preference for
aguatic disposal, a claim that cannot be substantiated by any evidence. Participantsin the
MUDS Feasibility Study may have agency and/or personal preferences for the “best”
solution to inadequate disposal capacity, or a preference for a certain type or design of the
first MUDS facility, but no participant considers any of the constructed alternatives to be
technically infeasible on a site-specific basis. All participants agree that a MUDS facility
that iswisely sited, designed, and operated will be environmentally protective and facilitate
contaminated sediment cleanups.
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KITSAP COUNTY DEPARTMENT OF COMMUNITY DEVELOPMENT

614 DIVISION STREET MS-36, PORT ORCHARD WASHINGTON 98366-4682 BRUCE FREELAND, DIRECTOR
(360) 337-7181 FAX (360) 337-4925 HOME PAGE - www.wa.gov/kitsap

April 5, 1999

Dr. Stephen Martin

U. S. Army Corps of Engineers
P. 0. Box 3755

Seattle, Washington 98124-3755

Re: Draft Programmatic EIS for the Puget Sound Confined Disposal Site Study
Dear Dr. Martin:

1 Kitsap County appreciates the opportunity to review and comment on the DPEIS for the Puget
Sound Confined Disposal Site. The County is concerned with any proposal that would consider
importing contaminated dredged material into Dyes Inlet or Sinclair Inlet, two poorly flushed
embayments with acute sensitivity to further sources of contamination. While the Kitsap County
has worked cooperatively with the U. S. Navy and the City of Bremerton, over many years, to
resolve locally generated waste material problems, there is little interest in becoming a waste
recipient for contaminated dredge material for other communities within Puget Sound.

2 Dyes Inlet is a, largely residential, shallow bay with the largest salmon run in the County. Last
year the run was accompanied by the J-pod of Orcas that spent most of a month there. Sinclair
Inlet is also a shallow bay that is fed by Blackjack Creek and Gorst Creeks as well as several
smaller salmon streams. Gorst Creek is of particular importance to the Suguamish Tribes fishery.
Both of these bays are the subject of adopted Watershed Action Plans and ongoing efforts to
restore water quality and habitat. It would seem highly questionable that these areas are even
considered as alternatives.

3 Kitsap County shares the concerns, of both process and content of the DPEIS, submitted by the
City of Bremerton in their letter of April 2, 1999.

Sincerely,

s pratllone

Bruce Freeland
Director and Responsible Official

RK:rk

TOLL FREE FROM:  BAINBRIDGE IS. 842-2061 + OLALLA 851-4147
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Responsesto Kitsap County Comment L etter

1 Kitsap County’s history of cooperation with the U.S. Navy and City of Bremerton in
dealing with contaminated sediments and its reluctance to accept material from other areas
is appreciated. However, building one or more MUDS disposal and/or treatment facilities
may be in the best interest of the Puget Sound region (see CONCLUSIONS section of the
PEIS Summary). To thisend, al reasonable alternatives should be explored. Itisnot yet
known if there are reasonable sites for aregiona MUDS facility in Kitsap County.
Whether or not the Navy could expand some of its current disposal plans to accommodate
some regional needs or a cooperative effort involving the Navy, State, county and city
could result in aMUDS facility that would solve some loca and regional cleanup needsis
not known. However, the relatively poor circulation that typifies Dyes and Sinclair inlets,
aswell as many other factors, would merit great attention in any siting process that occurs.

2 Thelisting of various species of salmon as endangered and/or threatened by the National
Marine Fisheries Service, raises many questions for the MUDS Feasibility Study.
Increased need to protect and/or restore habitat for salmonids and other fish may eliminate
many sites previously thought to be reasonable candidates for an aquatic MUDS facility.
The Team admits that identifying and choosing an aquatic site on which to build an MUDS
facility is becoming more difficult. Yet it may still be possible, given that @) there may be
substantial net benefit from facilitating cleanup of extensive aquatic habitat that sacrifices
limited aquatic habitat elsewhere, and b) it may be even more difficult to site an upland
CDF. See dso Thematic Comment Response #2.

3 Please see responses to the City of Bremerton comment letter.
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Nooksack Indian Tribe
Fish & Wildlife

5048 Mt. Baker Hwy. * P.O. Box 157 ¢ Deming, WA 98244
(360) 592-5176 * Fax (360) 592-5753

April 5, 1999

Dr. Steve Martin

U.S. Army Corps of Engineers
P.O. Box 3755

Seattle, WA 98134-3755

Dear Dr. Martin:

1 The Muds or Puget Sound confined disposal site study programmatic NEPA/SEPA
Environmental Impact Statement is not as progressive and visionary as is needed for the long
term pollution solutions.

The Nooksack tribe has concerns about the long-term storage of toxic pollutants in the
2 marine environment. The slow release of these chemicals maybe significant even with
extensive engineering for natural events over the long haul. Any type site should allow toxic
pollutants to be retrieved. The projected amounts of sediments that need to be handled is an
order of magnitude too low. As scientists learn more about the effects and biological
pathways of many of these chemicals the clean-up standards are lowered.

3 This tribe will strongly object to any increases in vessel traffic within their usual and
accustomed fishing areas due to this EIS.

4 How long will it really take for a marine site to become fully productive after the final

' cap is installed? Does it make any cost effective sense to clean-up when source controls are
known to be inadequate?

e < " 7 C
Dale T. Griggs, Biologist

Nooksack Natural Resources
(360) 592-2632
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Responses to Nooksack Tribe Comment L etter

The MUDS Feasibility Study Team isincorporating a great deal of additional information
on decontamination and treatment of contaminated sediment into the Final PEIS (see
Thematic Comment Response #4). However, the Team is interested in making future
elements of the MUDS project even more “progressive and visionary”, and so would
appreciate any more specific ideas that the Nooksack Tribe may have.

The MUDS Feasibility Study Team and agencies echo the Tribal concern about long-term
storage of contaminants in the marine environment. Unfortunately, the same concern
exists about releases to the terrestrial environment. Slow release of contaminants into any
surrounding environment is not desirable, so aMUDS facility would be designed and built
to prevent this from happening.

To evaluate the long-term performance of any MUDS facility, monitoring plans will be
developed that include detection of slow releases of contaminants. Contingency
management plans developed simultaneously will describe procedures designed to prevent
slow releases from occurring, and the appropriate corrective actionsif they do. Itisclear
that any slow release that is found to occur must be in compliance with federal, state and
Triba regulations and rules.

None of the conceptual designs for aMUDS facility (Sections 2.2, 2.3 and 2.4) precludes
contaminated dredged materia from being removed for future decontamination and/or
reuse.

Regarding the MUDS estimate of need, the Final PEIS identifies numerous factors that
may alter the estimated volume of contaminated dredged material needing treatment or
confined disposal (see Section 1.5.1). For example, completion of individua cleanup
actions may decrease the projected need for confined disposal. Discovery of new areas
needing habitat restoration or remediation may cause the estimates to rise. The “adoption
of stricter water quality and/or sediment criteria (e.g., human health criteria) could increase
the volume of material requiring confinement”.

The volume of contaminated dredged material projected to be dredged and confined as part
of future sediment cleanup activities has been revised to reflect current information (Table
1-1). If the Nooksack Tribe knows of contaminated sediment not listed in Table 1-1,
please contact the MUDS Feasibility Study Team. Also refer to Thematic Comment
Response #1.

Use of an individual aguatic MUDS facility Site, as conceived, will probably not result in
greatly increased vessel traffic (see Sections 4.3.3 and 4.4.6). Nevertheless, we are
sengitive to this concern and assure the Tribe that any siting process and site-specific EIS
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will fully consider vessdl traffic in evaluating the impacts of the alternatives. If the effort
to steaMUDS facility is successful and resultsin a CAD or nearshore CDF, then
appropriate mitigation measures would be implemented. These might include guidelines
for operating the facility that clearly describe how to minimize the effect of any increasein
vessel traffic on Tribal fishing activities.

An extensive body of scientific literature provides evidence that the time required for
benthic communities to fully recover from burial and/or the effects of exposure to sediment
contamination varies considerably. Many factors influence this length of time. The
expected time required for benthic communities in Puget Sound to recover from placement
of clean cap material over contaminated sediment is approximately 3 years. Please refer to
Section 4.4.3.

|deally, adequate source control measures should be in place before proceeding with
extensive contaminated sediment remediation. However, in many cases it may be
preferable to reduce the existing ecological risks by remova and confinement of
contaminated sediment, recognizing that some exposure to contaminants will continue to
occur until sources are better controlled. These “interim” cleanup actions may be
environmentally beneficial, even if some contaminant discharges remain.

Prior or simultaneous source control is particularly important for any MUDS built in the
subtidal or intertidal zone (LBC or CAD designs).
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PACIFIC
INTERNATIONAL

TERMINALS

April 9, 1999

Dr. Stephen Martin

U.S. Army Corps of Engineers
P.O. Box 3755

Seattle, Washington 98124-3631

Re: Puget Sound Confined Disposal Site Study Programmatic Environmeniai Impact
Statement

Dear Dr. Martin:

Thank you for the opportunity to comment on this Puget Sound Confined Disposal Site
Programmatic Environmental Impact Statement (PEIS).

Our company, Pacific International Terminals (PIT) is currently in the final permit
review process for a major, deep-water international shipping terminal at Cherry Point in
Whatcom County, Washington.

1 The specific terminal project encompasses approximately 200 acres of a 1,100 acre site
which is being acquired by our company. We have been exploring other upland uses of
the non-terminal industrially zoned property. In our review, we found that the property
had been identified by the Whatcom County Health Department as a site with superior
geographic attributes as a landfill site. That set of physical attributes, coupled with our
proposed terminal activities raised the possibility that the non-terminal industrially zoned
property could be a good disposal and remediation site for contaminated dredge spoils
from the Puget Sound region.

2 We have undertaken a preliminary engineering review of the site for both upland disposal
and remediation of contaminated dredge spoils. In comparing our data and information
from our studies with the PEIS, we find from our research that remediation is more cost-
competitive than is indicated in the PEIS. For example, through our affiliate
PhytoWorks, Inc., of Gladwyne, Pennsylvania, we have found that sediment processing,
including de-watering, soil washing and phyto-remediation represents a viable treatment
approach with costs in the $40 to $50 per cubic yard range.

1801 Roeder Avenue, Suite 156, Bellingham, Washington 98225 Telephone: 206/734-0680 or 604/946-4491 Facsimile 206/734-6963
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Dr. Stephen Martin
April 9, 1999
Page 2

3 We have undertaken a preliminary engineering review of the site for both upland disposal
and remediation of contaminated dredge spoils. In comparing our data and information
from our studies with the PEIS, we find from our research that remediation is more cost-
competitive than is indicated in the PEIS. For example, through our affiliate
PhytoWorks, Inc., of Gladwyne, Pennsylvania, we have found that sediment processing,
including de-watering, soi! washing and phyte-remediation represents a viable treatment
approach with costs in the $40 to $50 per cubic yard range.

4 It should also be noted that phyto-remediation is not limited to treating organic

¥ contamination. PhytoWorks has successfully treated mercury-contaminated soils through
the use of genetically altered plants and are aggressively pursuing a full range of
contaminants.

5 Unfortunately we have not had the PEIS long enough for a thorough review allowing for
a detailed response based on the work we have undertaken. However, we wanted to
advise you of our efforts to date and respectfully request that we be placed on any
mailing list concerning this project.

Ltk ot

Wayne Schwandt
Project Manager
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Responses to Pacific I nternational Terminals Comment L etter

Although the PIT property described is not close to the major sources of contaminated
sediment (central Puget Sound), the PIT property may nevertheless represent a future
candidate site.

The MUDS Feasbility Study Team gathered additional information on sediment
decontamination and treatment technol ogies (see Thematic Comment Response #4). Some
information on the phytoremediation treatment scheme described has been incorporated
into the Final EIS (see Appendix F).

The Feasibility Study Team is aware that some plants preferentially take up trace metals,
thereby reducing their concentrations in the source material. However, we have yet to see
evidence that thisis feasible on acommercia “MUDS’ scale - 50,000 to 200,000 cubic
yards of sediment decontaminated per year.

Pacific International Terminals has been placed on the mailing list developed for the
MUDS Feasibility Study.
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% Pierce County
Public Works and Utilities JOHN O. TRENT, PE.

Director

Environmental Services

Gravelly Lake Plaza

9116 Gravelly Lake Drive S.W.

Tacoma, Washington 98499-3190
(253) 798-4050 * FAX (253) 798-4637
peutilities @ co.pierce.wa.us

April 5, 1999

Dr. Stephen Martin

U.S. Army Corps of Engineers
PO Box 3755

Seattle, Washington 98124-3755

Dear Dr. Martin:

The following comments are about the Draft Programmatic Environmental Impact Statement on
the Puget Sound Confined Disposal Site Study.

1 Treatment of Dredged Material (Section 2.8) - The discussion about potential treatment
alternatives should be expanded to evaluate the potential for using existing private treatment
facilities in the region to remove contaminants or reduce contaminant concentrations of some of
the dredged material. This section indicates that costs for most treatment processes are much
greater than for disposal costs, but do the costs summarized in Table 2-10 include both the cost
to site a new facility as well as to process? What would be the cost for using existing regional
private facilities?

2 Western Washington and Oregon have a number of such private facilities that use bio-
remediation and thermal desorption processes, which are briefly discussed as alternatives in this
DPEIS. This section should evaluate the capacity available in the region and, for comparison
purposes with Table 2-10 and with other alternatives, should include a table which illustrates a
$/cy range for using one or more of these existing facilities for some portion of the dredged
material. Certainly, it must be possible from past dredging history to estimate what proportion of
the waste might be treatable, particularly since this document indicates that “most of the
contaminated sediments in Puget Sound do appear near the low end of the possible contaminant
range” (Section 1). (Attached is a list of permitted facilities in Pierce County.).

3 This Draft PEIS lists “Combination of Alternatives” as an alternative but states it hasn’t
been evaluated because the combination would “not be identified until completion of the
PEIS and initiation of the site-specific site selection process.” Wouldn’t it be important in
sizing a disposal facility of any kind to know if some of the dredged materials could be treated at
existing facilities at less then the costs listed in Table 2-10 which date from five year-old studies?
And less than the cost of disposal? In the waste management field, there has been substantial
growth in this industry during the last few years. The document acknowledges that agencies on
the East Coast are moving in this direction.

4 It would seem important to the “Combination Alternative” to provide a more detailed
discussion of the “bench and pilot-scale tests” as well as the “full-scale projects” that have been
completed elsewhere rather than dismissing the treatment alternatives as too costly. Thisis

Administrative Services Sewer Utility Solid Waste Water Programs
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particularly true since this document acknowledges that it may be possible to treat some of the
contaminated soils to the point that disposal is not an issue and the material could be used for
other beneficial uses. Providing a more complete evaluation of existing treatment alternatives
and costs would give more credence to this section as an alternative.

5 Upland Confined Disposal Facility Alternative - There is an internal inconsistency within this
document as to which set of landfill rules apply to the design and siting of this landfill facility. Is
it to be built to WAC 173-304 or WAC 173-351 standards and procedures? Section 2.4.4.2, page
2-57, states that this disposal alternative “must meet the basic construction requirements for
municipal landfills” and refers to Section 2.5.4.2. However, section 2.5.4.2 summarizes WAC
173-304 Minimum Functional Standards which apply to other wastes and problem landfills, not
municipal landfills. This inconsistency occurs in a number of places within the document.

6 Section 4.6.4 states that local comprehensive and other plans and zoning regulations do
not specifically address contaminated sediment disposal facilities. Dredge spoils are discussed in
the 1989 and 1992 versions of the Tacoma-Pierce County Solid Waste Management Plan. In the
Pierce County Development Regulations, problem waste landfills are identified as Special Waste
Landfills (P.C.Code, Chapter 18A) which are permitted in specific zones as a Level 5 under the
category of Waste Disposal Facilities. They require a public hearing process. Such a public
hearing process would require compliance with the goals and policies of the Solid Waste
Management Plan.

7 Solid Waste Landfill Alternative - In section 4.7.5, the Draft PEIS acknowledges that the

addition of contaminated sediments to existing municipal solid waste landfills “may possibly
hasten the closure of existing landfills by using up capacity....” The criteria for evaluating this
alternative should include the impact on a particular facility and the impact upon local
jurisdictions using the facility who have been required to plan for 20-year capacity in their solid
waste management plans.

If you have any questions, please call me.

Sincerely,

Sl Steceirf "

Sally Sharrard, Senior Planner, Solid Waste Division
Public Works & Utilities

cc: Tony Tipton, Interim Manager

501608.sis
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CE COUNTY DEPARTMENT OF PUBLIC WORKS AND UTILITIES
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pelit etal Recycling, Recovery [, Inc., Attn: Terry Gillis, General
angger, 1630 East 18th Street, Tacoma, WA 98421. Location: 1630 East 18th Street, Tacoma

¢ Recyclable Materials - Woodwaste, steel, and metal.  Who delivers solid wagte to facility:
Genefal contractors and residents of Pierce County. 7 am.-5p.m. Monday - Friday and 8 a.m. -
4 p.t Saturday.

g, Woodworth & Company - Lakeview Recycling Center, Inc.,
Street, Tacoma, WA 98421. Location: Interchange of SR-512
ortheast corner of I-5; 2800 - 104th Street S., Tacoma. Type: Inert demolition wastes,
aily concrete and asphalt concrete from demolition of conerete structures and paving.
Recyglable materials: Cement concrete, asphalt paving, masonry bricks, sand blast grit, foundry
sand, pedar roofing shingles, sclected non-asbestos asphalt roofing. Who delivers solid waste to
faciliy: Demolition and paving contractors deliver by truck, Monday through Friday between
7:30 3m. and 4 p.m.

ing, R.W. Rhine, Inc., Attn: R,W. Rhine, 1124 112th St. East, Tacoma, WA
: ‘ Southeast corner of the Port of Tacoma just North of the Hylebos Creek.

¥ Im Construction concrete and asphalt, brick, and masonry. Recyclable materials: Sand, gravel
W and irfert recycling wastes (such as conorete and asphalt). delivers solid acility:

Apprdued

g, Randles Sand & Gravel, 19209 Canyon Road
ame Type; Concrete, asphalt, and landclearing debris,
ility: general public, contractors, and Randles Sand & Gravel

uyallup WA

ing, Tucci & Sons, 4224 Waller Road, Tacoma, WA 98443-1623. Location:

)| Steele Street, Lakewood, WA. Type: Concrete and asphalt. Who delivers waste {o this
ity: Tucci & Sons.

Co cling, Fife Sand & Gravel, Attn: Mike Kelly, 3120 Freeman
‘ ‘ Puyallup, WA 98371-1838, Logation: 3120 Freeman Road East, Puyallup. Type:
#ste; Petroleum contaminated soils from tank removals and spill sites. Recyclable
i3ls: Petroleum contaminated soils and wood mulch. Who deli id waste to facility:
ies are made by dump trucks, privately or publicly owned, 7:30 a.m. - 4 p.m., Monday
throu’gts Friday (other arrangements can be made).

@oo2

B

Section I1: Pierce County — Comments




Puget Sound Confined Disposal Site Study 2-68
Final Programmatic Environmental Impact Statement

Responsiveness Summary

October 1999

TNLY 1I& 39 TARS &UUTUUY

Page
Petrdle ta ed Soils Recycling, Tucci & Sons, 4224 Waller Road, Tacoma, WA

98448-1623. Location: 11102 Steele Street, Lakewood, WA. Type; Petroleum contaminated soils.

10 delivers waste to this facility: Tucci & Sons.

ofls Recveling, TPST Soil Recyclers of Washington, Attn: Joseph P.

e k,Faclhty Manager,l’ 0. Box 45620, Tacoma, WA 98445-0620. Locatiop: Interchange |
R-512 and I-5; 2800 104th Street Court South, Lakewood. Type: Petroleum contaminated ‘

soils from underground storage tank (UST) closures, industrial spills. Who delivers solid waste to
acility;: Generators, trucking firms, consultants, contractors. 8 a.m. - 4 p.m., Monday - Friday. ! o

e s T e R e 42

’ ¢ Faility, University Place Department of Public Works, 3715 o
skbport Way Wcst UDIVCl'Slty Place, WA 98466. Location: 4910 Bristonwood Drive West, |

Umv sity Place. Type; Street maintenance / vactor solids. Who delivers waste to this facility:
Unw sity Place personnel.

Wooedwaste & Roofing Tear-Offs Recycling, City of Tacoma, Steam Plant No. 2, Attn: Laurie
ngn, 1171 Taylor Way, Tacoma, WA 98421. Location: 1171 Taylor Way, Tacoma. Type:
Land eanng debris, pallets, scrap dimensional lumber, and roofing tear-offs. Who delivers waste

to the acility: Not accepting waste at this time.

ion, Owner - Pierce County. Operator - Land ; i

, Inc., P.O. Box 73057, Puyallup, WA 98373. Location: 9607 Steffensen Road, .

Ande nIslaud m Residential and commercial refuse, recyclable materials. Who delivers

ity: General public. October 1 - March 31: Sunday 10 a.m. - 2 p.m. & Monday

IR lip.hl- 5 p.m.; April 1 - September 30: Sunday 10 a.m. - S p.m. & Monday 10 am. - 5 p.m,;
o ei:ce‘ hohdays :

Cev Ovwner - Pierce County. Operator - Land Recovery,
. 0. Box 73057, Puyallup, WA 98373. Location: Approximately 5900 block of Key
Penindula Hwy., Two miles south of Key Center. Type: Solid Waste - Residential and

€0! ial refuse, recyclable materials and yardwaste. Who delivers solid waste 1o facility:
Gencr public. 10 am. - 5 p.m., Wednesday - Sunday, except holidays.

E_gr_qg Trapsfer Station, Owner - Pierce County. Operator - Land Recovery, Inc., P.O. Box
3057] Puyallup, WA 98373, Lgcation: 14515 54th Ave., Gig Harbor (Purdy). Type

i Munic} pal solid waste and residential and commetcial refuse, recyclable materials, yardwaste.
' l Who deljvi cility: General public and commercial haulers. 9am. - 5 p.m.,

| Wedddsday - Sunday, except holidays.

' i
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Metho

$150 percubicyard | o Direct burial
* Segregated portion of landfill
+ No compaction
$10plus $5per 100 | o Disposed with other MSW in current cell
pounds
9.4 Contamjnated Soils
 Landfill are approved asbestos Petroleum contaminated soils: Petroleum

} only accepts asbestos waste
from within the City of Tacoma
ery little asbestos contaminated

are disposed at the two landfills each

elitly, asbestos waste haulers are
to notify landfill staff 24 hours
rq delivering asbestos waste. The
s waste must be double-bagged in
asbestos bags and marked with

sbestps label tape. The Puget Sound Air
Pollutjon Control Authority’s (PSAPCA)
Asbe;i(c):s Control Standard (Regulation IT1,
Articl¢ 4) requires a permit for the removal,
cncap*ulatlon, and disposal of asbestos for
projeqts greater than 10 linear fect or 28
. These procedures are subject to

q feet
: m ble conditions of State and Federal

stos handling and disposal

would likely continue. For a
ul based disposal system, special
provisfons for collecting asbestos wastes
be required at a central transfer

e ‘?S:n in-county landﬁll alternative,

facilityl The operations for the Hidden
Valley{Transfer Station has storage standards
thet mhy suffice

contaminated soils are soils contaminated
with gasoline, diesel, or oil created from
surface spills or from leaking underground
storage tanks. Due to the high cost of

. disposing petroleum contaminated soils as

solid waste or, in some cases, as hazardous
waste, it is often preferable to treat the
contaminated soil for reuse. Treatment
processes include aeration, bio-remediation,
hot-air extraction, and thermal hydrocarbon
destruction. Treated soils can be used as
landfill cover and construction fill and in
landscaping. Table 9.4 identifies petrolenm
contaminated soils recycling facilities
operating within or planned for Pierce
County.

TPST Soil Recyclers’ facility in Pierce
County accepts petroleum contaminated soils
produced in Pierce County and from
remediation projects statewide, and uses a
thermal hydrocarbon destruction process. I
this facility is operating at capacity,

contaminated soils can be fransported to a
TPST facility in Portland, Oregon.

Approximately one out of ten petroleum
contaminated soils remediation sites use
vendors to perform on-site remediation.
These vendors typically perform a hot-air
extraction process where heated air is forced
into contaminated soil mounds through
perforated pipes. Volatized hydrocarbons in
the air stream then pass through a high

9-7
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L y Treatment Procm Quantitv Processed Treated Soil Use Vi
Fife Sand and Gravel Bio-remediarion * Topsoil
. {§ 3120 Freeman Road East

| Puyallup

TPST Soil Recyclers of Washington | Thermal Desorption | 68,584 tons' » Topsoil and Fill

2800 10dth St. Court South 1996;

(Sales Road Area) (1596) v Gravel Base

Lakewood

Fort Lewis Bio-remediation, 30 tons ‘ e Landfill cover

(Treats enly soils from military Aeration (1996) material and

property) landfilied

RPW Industries Corp. of Kirkland, | Bio-remediation When built, the facility will | e Topsoil and Fill

WA ) treat 50-60,000 tons oo

Proposed Buckley facility (it has annually. An application for ‘

obtained a land use permit but is not a solid waste permit has not ’

yet built) been submitted to the Health i |
Dept. The facility has an : )
approved Jand use permit. :

i »

“'hnly 16,608 10ns of total came from Pierce County

1 . :

tempmture incineration chamber where they Fife Sand and Gravel operates a bio-

are oxidized. This method is particularly
effective in reducing diesel contaminants.
Another treatment process involves aeration
of the contaminated soil. This process is
accomplished over a period of time sufficient
to volatize the hydrocarbons contained in the
soil and release them to the atmosphere.
Tilling of the material is necessary to
maintain the oxygen levels required for
contaminant destruction. This process only
works well for small quantities of
contaminated soil because it is dependent on

{ large storage and aeration areas.

A third treatment process is bio-remediation,

whlch involves the addition of bacterial
ents to the soil to enhance contaminant

ﬂ ction rates. It also works much faster

ﬁh aeration. This can be accomplished
ough the addition of sludge, fertilizer and
wood mulch, or other organic matter,
 nitrogen, phosphorous, microorganisms, and
water.

remediaton facility. The reclaimed soil
accounts for one quarter of the material that
goes into their topsoil mix, Another bio-:
remediation facility near Buckley is under
development by RPW Industries, Corp.

Thermal hydrocarbon destructionisa

relatively new process which produces

asphalt or gravel base materials. The

contaminated soil is fed into a rotating = ¢

ceramic cylinder inserted between the burner .
and dryer of a hot-mix asphalt plant. The = §
soil is brought to a minimum temperature of
500°F to completely remove the
hydrocarbons which volatize and burn. The ‘
treated soil is dropped into the dryer and
mixed with virgin aggregate to cool the =
material down to the normal 300°F to 2°7°F |
range. The mixed material can then be made
into asphalt or stockpiled for use as gravel
base. |

9-8
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l’VED 12:51 FAX 2537984637

. .05/05/99.

e units utilizing the thermal
pearbon destruction process for
tnent of contaminated soils are

sble landfill space. A portion of the

petroleum contaminated soils generated
ithip the Tacoma City limits is used as a

daily cover material at the City of Tacoma

, Pierce County has substantial
for handling contaminated soils with

Beerp 'wded into three areas (or pha,ses) the
ﬁpl ‘ dJIaooma Area, the Smelter Site, and

within this area are sampled for
contanunauon to determme if

H
o
&
s
2B
2
g
B8
g
58

sampling results (arscmc concentrations),
The cpntaminated soils are excavated,
with “clean” soil, stockpiled at the

inated soils will be dlsposed at either
nh on 'te oontauunent faclhty des:gned to

" Remediation design for the smelter site has

not begun and is scheduled to take more than
two years. Site remediation will involve
building demolition, capping the entire. site,
shoreline armoring to prevent slag erosion
into Commencement Bay, replacement of the
on-site surface water control system, and
construction of an on-site containment
facility.

Studies are currently being completed for the
Off-Shore Area. Alternatives for
remediation include capping, dredging, and
natural recovery, or a combination of all
three. Cleanup of this area cannot begin
until remediation of the smelter site has been
completed in order to avoid further
contamination of off-shore areas from the
smelter site cleanup.

Dredge spoils: In 1989, the Puget Sound
Dredge Disposal Analysis designated open-
water, unconfined disposal sites for clean
dredge spoil sediments, two of which are
locsted in Pierce County. These sites,
although in use, do not allow for disposal of
contaminated dredge spoils.

Contaminated dredge spoils, classified as a
problemn waste by WAC 173-304, Minimum
Functional Standards for Solid Waste
Handling, result from the dredging of surface
waters where contaminants are present at
concentrations not suitable for open-water
disposal. Contaminated spoils must be
disposed of at confined sites, which contain
the dredged material so that migration of
contaminants and adverse effects to the
environment and human health are
minimized.

A six-agency team is currently developing an
action plan for multi-user contaminated
dredge spoil disposal sites from dredging
navigation channels, waterfront development
projects, environmental cleanup, and aquatic
habitat restoration projects. The United
States Army Corps of Engineers, the
Washington State Department of Ecology,

9-9
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Responses to Pier ce County Comment L etter

The Final PEIS includes extensive additional information on contaminated sediment
treatment technologies. For this and the following comments on sediment treatment,
please refer to Thematic Comment Response #4.

The MUDS Feasibility Study Team has updated the estimated treatment costs and this
information is presented in Section 2.7 of the Final PEIS. These reflect both the costs of
facility construction and operation. In general, the “process’ costs reported must recover
most other facility costs, with amortization over some set time period. The costs do not
include those associated with actual dredging and transportation.

The MUDS Feasihility Study Team contacted the list of Pierce County facilities provided
as an attachment to your comment letter and none can or have successfully treated large
commercia quantities of contaminated sediment from Puget Sound. The Team is aware
that some limited quantities of contaminated sediment have been managed at local asphalt
and/or concrete manufacturing facilities. TPST Soil Recyclers of Washington is reported
to have thermally treated 68,384 tons of contaminated soil during 1996. It is not known
whether or not contaminated sediment would be amenable to the company’ s thermal
desorption process, especialy if the sediment contained high levels of trace metas. Itis
also noted that the reported throughput at this facility does not approach the 50,000 to
200,000 cubic yards per year capacity envisioned by the MUDS Feasibility Study Team.

If large volumes of contaminated Puget Sound sediment can be legitimately treated within
the region at less than the cost of existing disposal alternatives or the projected range of
costs for aMUDS facility, then it should be factored into the sizing of the latter. But if this
istrue, then why isit not occurring? The MUDS Feasibility Study Team will continue to
gather information on treatment technologies and costs, with the goal of making it areality
in the Puget Sound region.

The final MUDS PEI'S has been revised to include more information on the development
and economics of treatment technologies at bench, pilot, and commercia scale.

Sediment is regulated by the State as a solid waste, but within that designation it is
considered a special waste and subject to WAC 173-304, Minimum Functional Standards.
The Fina PEIS has been revised throughout to clarify the references to the applicable
regulations.
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6 Comment noted.

[ There are anumber of solid waste landfills in the region that might accept dewatered,
contaminated sediment. For this reason, the analysis of using existing landfills and the
potential impacts on their individual capacities and local solid waste plans is more
appropriately conducted during preparation of any site-specific EIS.
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Public Comment Sheet
Puget Sound Confined Disposal Study
MUDS PEIS

Please print your name, address and zip code clearly. Your phone number
is optional.

Name: /(enney%' Dewcern ey
Address: Py o L350
7DOP‘/ /4"/7€/e§ LA TLT6 2

Phone:

My comments pertain to:

[X] Project need/purpose ] No Action Alternative
[_] CAD/LBC Alternative (] Affected Environment
] Nearshore CDF Alternative [ ] Cost/Contingency Management

[} Upland CDF or Solid Waste Alternative (] Other

Comments:

&e ﬂ]%[/meﬂ%

Comments must be mailed by April 12, 1999 to:
Seattle District, U.S. Army Corps of Engineers
ATTN: Environmental Resources Section

PO Box 3755

Seattle, WA 998124-3755
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Comments re:
Puget Sound Confined Disposal Study
MUDS PEIS

In reviewing Part 1 of the PEIS, which addresses need for the MUDS facility, |
noted that the emphasis is on disposing of sediments with chemical
contamination. Table 1-3 on page 1-15 identifies the locations of those
chemically contaminated sediments. All Jocations are in inner Puget Sound.

There appears to be a new development at the Washington State Dept. of
Ecology that could substantially expand the volume of material needing disposal
at a MUDS site. This development also could significantly expand the
geographic area needing disposal of contaminated sediments.

In a report dated February 5, 1999, with the title of Port Angeles Harbor Wood
Waste Study, DOE identified woody debris as a material contaminating
sediments in the Port Angeles harbor. A consultant hired by the DOE surveyed
and mapped the extent of wood waste on the harbor bottom and assessed the
biological impact due to its accumulation. The consultant concluded the
following:

e Wood waste covers approximately 25 percent, or 500 acres, of the bottom of
the Port Angeles harbor;

o Accumulation of fine wood waste (pulp) has contributed to apparent high
sediment oxygen demand (SOD) conditions in the western harbor, the public
log dump, and the booming grounds.

¢ Degraded benthic habitat (OSI less than zero) was observed in near shore
areas of the western harbor. Such habitat is of little value to fish.

In the public meeting held on March 3, 1999, the DOE study director stated that
conditions in the harbor are bad enough that cleanup is required.

PSDDA requires that there be less than 50 percent organic material for disposal
at deepwater sites. A cleanup of the woody debris on 500 acres in the Port
Angeles harbor is unlikely to meet this requirement. Therefore disposal options
will include the same alternatives discussed in the Puget Sound Confined
Disposal Site Study: confined aquatic, nearshore or upland disposal sites, or
solid waste landfills.

in conclusion, if the Dept. of Ecology is embarking on & program to require
cleanup of woody debris in all areas of Puget Sound where there is significant
accumulation, the geographic distribution of cleanup areas will expand beyond
the areas identified in the programmatic EIS. All aquatic areas where log
booming, log loading, sawmilling, etc. have occurred may require cleanup.
Locations such as Grays Harbor, Shelton, Port Gamble, Port Ludiow, Port
Townsend, locations in Hood Canal, Port Blakely, and Seabeck for example
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could be included. Along with the geographic expansion, the volume of material
for which disposal is required would also grow significantly. These points should
be considered and discussed in the programmatic EIS.
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Responsesto Port of Port Angeles Comment L etter

The Port makes a good comment about areas in Puget Sound that need remediation due to
the effects of woody debris on the benthic community. Adverse effects from sediments
having a high content of wood waste are just becoming better recognized and understood.
The MUDS Feasibility Study Team agrees that this type of sediment may be more
frequently implicated in future cleanup actions and therefore may increase the overall
estimate of need reported in Table 1-1.

Because woody debris typically has substantially different characteristics from other
contaminated sediment, it will likely have different requirements when dredged and placed
in aconfined disposal facility. A MUDS facility could be designed specifically to confine
woody debris or, aternatively, it could be designed such that only a portion of the facility
could receive woody debris.

Any site-specific EIS that may be prepared following this programmatic PEIS will
potentially include woody debris in the estimation of need within the geographic area of
interest (GAI). The EIS would have to consider this unique need in the site selection
process, the final MUDS facility design, and the description of potential environmental
impacts.

Comments noted. Also, to the extent it can, the estimate of need presented in Section 1.5
of the Final MUDS PEIS considers all areas in Puget Sound where log booming, loading
and other logging activities have occurred to be potential sources of sediment for aMUDS
facility.
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FISHERIES DEPARTMENT
Area Code (360)
598-3311
Fax 598-4666

THE SUQUAMISH TRIBE

P.O. Box 498 Suquamish, Washington 98392

February 4, 1999

Dr. Stephen Martin

U.S. Army Corps of Engineers
P.0. Box 3755

Seattle, WA 98134-3755

Re:  Draft Programmatic Environmental Impact Statement, Puget Sound Confined Disposal
Site Study

Dear Dr. Martin:

1 The Suquamish Tribe’s treaty defined “Usual and Accustomed Hunting and Fishing Area” (U&A)
extends through Puget Sound from the northern end of Vashon Island to the Canadian border (see
enclosure a). Within the U&A area, the Tribe holds treaty rights to natural resources which could

be jeopardized by this proposal. Protection of treaty reserved resources is a right upheld by
numerous legal precedent. The Tribe strongly supports removal of contaminated marine
sediments. However, the Tribe does not support disposal of these materials within the waters or
nearshore areas of Puget Sound.

2 The Tribe supports upland disposal of contaminated sediments. The upland option is the only

method currently being considered that would minimize adverse impacts to treaty-reserved

resources. The cumulative impact of shoreline development has resulted in a significant loss of
nearshore habitat in Puget Sound. Further fill and subsequent development of the aquatic or
nearshore disposal methods will continue to erode the quantity and quality of this habitat to the
detriment of natural resources.

3 The Tribe understands that a site-specific EIS may be pursued in the region that might benefit

most from such an effort. The current Puget Sound Confined Disposal Site Study Siting

Partnership does not currently include any Tribal representation. To ensure that proposals
adequately address issues of the Suquamish Tribe will require tribal involvement in the partnership
process.

The Tribe also submits specific comments on the draft document in enclosure (b). Please direct
any questions to Chris Stevenson or myself at (360) 598-33 11.

Sincerely,
Pl o

Phyllis Meyers, Environmental Program Director
Fisheries Department

Section |1: Suquamish Tribe - Comments
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THE SUQUAMISH TRIBE

ADDITIONAL COMMENTS
on
Draft Programmatic Environmental Impact Statement
Puget Sound Confined Disposal Site Study

What is the history of Confined Aquatic Disposal projects in Puget Sound? Page S-6 states that 2
successful CAD projects have been completed in Puget Sound. How many years have they been in
operation? What issues have arisen from these projects? Are there documented impacts?

Monitoring and maintenance of disposal sites must be in perpetuity, unless contamination is eventually
removed from the contained sediments.

The Port Madison Indian Reservation Boundary is incorrect in figure 3-11. Please use the enclosed map
to correct the boundaries.

The Utilities section doesn’t discuss underwater fiberoptic lines (page 3-28). The Suquamish Tribe has
reviewed several public notices regarding installation of underwater fiberoptic lines throughout Puget
Sound.

How will areas be screened for high probability of archaeological resources? Page 4-24 and others state
that all archaeological or cultural sites would be excluded from possible site selection. The site selection
process appears to only consider existing resource information currently in GIS format, and does not
include gathering of site-specific information. There may be significant natural or cultural resources that
have not been identified previously.

Shellfish areas currently closed to shellfish harvest should also be excluded from siting consideration.
Page 4-40, section 4.5.9.2 states: “Also, during the siting process, only nearshore areas with relatively
low habitat value or areas already contaminated or disturbed would be considered (i.e. critical habitats
would be excluded . . .).” According to the 1997 Annual Inventory of Commercial & Recreational
Shellfish Areas in Puget Sound, the first goal of the Washington Department of Health Shellfish Office
restoration program is “to upgrade the classification of commercial and recreational shellfish beds which
have been closed or reclassified due to contaminated growing waters.” It is critical to protect these areas
from further contamination.

Areas shown as “undeveloped shoreline” in Kitsap County on maps A-3 and A-4 include significant
amounts of residential development. These areas are not “undeveloped.”
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Suquamish Tribe U & A

draining inbo the westemn side of this portion of Puget Sound and also Hood Canal ®
UNITED STATES v, WASHINGTON, No. B Onder, April 18, 1974

“The usisal ard accustomed fishing places of the Suguamish Tribe include the marine watems of the Fuget Sourd
frzm the nosthern tip of Vashon blasd to the Praser River incbeding Hare and Bosario Stmits. the stresms
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Responses to Suguamish Tribe Comment L etter

The Suquamish Tribe's comments regarding their Usual and Accustomed treaty rights have
been noted. Maps provided by the tribe are useful and will be kept for future reference.

All natural resources within the Suquamish U& A hunting and fishing areas will be fully
considered during any siting process and development of any site-specific EIS that may
follow this phase of the project. Please also refer to Thematic Comment Response #2.

The MUDS Feasibility Study Team largely agrees with the Suquamish Tribe observations
about the cumulative impacts of shoreline development. The site selection process for a
MUDS facility will carefully evaluate all possible impacts associated with all sites that
may affect Suguamish U& A hunting and fishing areas. On a site-specific basis, an upland
CDF would probably aso have significant environmental impacts. The relative magnitude
of impacts associated with specific candidate sites and facility designs will be carefully
compared as part of any site-specific EIS.

We agree that any MUDS site selection process will have to involve the active
participation of many more stakeholders, including potentialy affected tribes.

Please refer to Thematic Comment Response #3. Based on experience in the Puget Sound
region (see Table 2-1), erosion and/or recontamination of a CAD cap are issues that must
be carefully assessed in the design of a specific MUDS facility.

Comment noted. Please refer to the response to the oral testimony offered by Ms. Stevens
that is presented in Section I11 of this Responsiveness Summary.

The Port Madison Indian Reservation Boundary presented in Figure 3-11 of the Draft PEIS
has been revised in the Final PEIS based on the information provided with your comment
letter.

The potential environmental consequences associated with underground/underwater fiber
optic or other communication cables will be addressed, as appropriate, during any site-
specific phase of the MUDS project.

Please refer to the response to Ms. Stevens's oral testimony presented in Section 111 of this
Responsiveness Summary. Archeological and cultural resources might be identified as
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they were during the selection of the unconfined, open-water PSDDA disposal sites. The
Washington Department of Archeology and Historic Preservation, the University of
Washington, other educational institutions, nearby tribes, local community governments
and many others may be contacted for information. Also refer to the text in Sections 4.4.8,
4.5.8 and 4.6.8.

O The Tribe's comments are noted. In general, only sites with low aquatic and/or terrestrial
resource values are likely to score well during a selection process. Candidate nearshore
sites would be screened for their status as commercial or recreational shellfish areas during
any site-specific phase of this project. It would be difficult to justify selection of candidate
areas and/or MUDS sites that have high resource value relative to other alternatives
evaluated.

10 The MUDS Feasibility Study Team has re-examined areas of “undeveloped” shoreline
shown in Maps A3 and A4. These datawill be updated as part of any site-specific phase of
the MUDS project in this region.
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UNITED STATES DEPARTMENT OF COMMERCE

#8NT O

& kw e, National Oceanic and Atmospheric Administration
& £ S | NATIONAL MARINE FISHERIES SERVICE
5 | ; HABITAT PROGRAM/OLYMPIA FIELD OFFICE
o, o~ 510 Desmond Drive SE/Suite 103
rares of LACEY, WASHINGTON 98503

April 1, 1999

Dr. Stephen Martin

U.S. Army Corps of Engineers
P.O. Box 3755

Seattle, Washington 98134-3755

RE: Puget Sound Confined Disposal Site Study Draft Programmatic Environmental Impact
Statement

Dear Dr. Martin:

1 Thank you for the opportunity to review the Draft Programmatic Environmental Impact
Statement (DPEIS) for the Puget Sound Confined Disposal Site Study (MUDS). This document
is intended to facilitate development of any forthcoming site-specific disposal EIS through
incorporation of relevant points. On balance, this document will serve that purpose well.
However, there are a few general comments and a number of specific comments that need to be
addressed prior to development of the final EIS.

2 As you know, the chinook salmon (Oncorhynchus tshawytscha) was listed in the Federal
Register as threatened in Puget Sound under the Endangered Species Act (ESA) on March 24,
1999 (40 CFR Parts 223 and 224), effective on May 24, 1999, and chum salmon (O. keta) was
also listed as threatened in Hood Canal on the same date. While the designation of critical
habitat for chinook and chum salmon was proposed in the Federal Register on March 9, 1998, the
recent notice did not include such designation. This was due to the fact that the National Marine
Fisheries Service (NMFS), which is responsible to protect and enhance marine, estuarine and
anadromous fish resources and their habitats, needs additional time to complete necessary
biological assessments and evaluate special management considerations affecting critical habitat.
NMFS has extended the deadline for designating critical habitat for 1 year.

3 Despite this delay in designation of criticai habitat, NMFS appreciates ihe fact that this DPEIS
proposes to exclude the siting of three alternatives, level bottom capping/confined aquatic
disposal (LBC/CAD), nearshore confined disposal (CDF) and upland disposal from threatened
and endangered species habitat during Tier 2 of the siting process. This exclusion stated as such,
however, could preclude siting within the entire Puget Sound based on the proposed critical
habitat designation language. The March 9, 1998 Federal Register notice defined critical habitat
as “(i) the specific areas within the geographic area occupied by the species on which are found
those physical or biological features (T) essential to the conservation of the species and (II) which
may require special management consideration or protection; and (ii) specific areas outside the
geographic area occupied by the species...”. Critical habitat in Puget Sound included most of the
major rivers and estuaries, as well as smaller rivers and streams. Based on the varied life cycle
needs of the chinook salmon, specific activities such as dredging and filling have been identified
as potentially requiring special management consideration. In order to avoid preclusion of siting
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of a MUDS in Puget Sound, yet avoiding, minimizing, or mitigating for the loss of critical
salmonid habitat, we recommend close coordination between NMFS and the lead agencies for
this DPEIS both during the finalization of this document, as well as during the development of a
site-specific MUDS. This concept should be addressed globally throughout the document.

2 Our last general comment pertains to the issue of mixing of sediments from multiple dredging

sites in a MUDS. During an Army Corps of Engineers (COE) sponsored training, in 1995, on
Dredged Material Assessment and Management, Mike Palermo stated that both the physical and
chemical nature of the sediments to be disposed of needed to be considered in the design of a
disposal facility. He stressed that the design of the disposal facility was based, in part, on those
two characteristics, and that the size of the facility could be significantly altered as a result. This
DPEIS did not adequately address this issue as an element that should be considered when
speculating about the design and engineering of all in-water disposal facilities. While this DPEIS
identified two general volumes for disposal in order to simplify the technical discussion,
acknowledgment should be given to the fact that certain types of grain sizes and contaminants in
dredged material will potentially warrant larger facilities than that identified.

Specific Comments

1. P. 2-24, Monitoring, first paragraph. Pre-construction monitoring both on-site and off-site of
the CAD site should occur in order to determine whether bioaccumulative chemicals exist in the
sediments and whether those chemicals have, in fact, bioaccumulated into higher trophic species,
such as fish. Monitoring during construction should also occur on-site and off-site to determine
whether bicaccumulation above the pre-disposal condition is occurring. Contingencies should be
developed to mitigate an increase in levels of such chemicals in the higher trophic species.

2. P. 2-37, Transport and Placement, second paragraph. A contingency plan should be developed
for the CDF site to monitor and potentially mitigate for the overflow of excess water associated
with the dredged material.

3. P. 2-42, Nearshore CDF Cost Estimates, second bullet. Are the assumptions underlying these
cost estimates based on a habitat “no net loss” policy? Given the recent listing of chinook
salmon in Puget Sound and the forthcoming designation of critical habitat, ESA may warrant
consideration of the provision of a net gain in critical habitat.

4. P. 2-44, last four bullets. Two other factors that may make the CDF project costs greater than
the conceptual design estimates include grain size distribution as discussed in the general
comments, and ESA mitigation considerations.
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9

10

11
12
13
14
15

5. P. 2-47, Dewatering Facility. Unless dewatering only occurs with the 3 dry months of the
year, we wonder whether such a facility could be truly operational. If dewatering operates year
round, there is a need to include contingencies for overflow with monitoring of water and
sediment quality parameters at the point of discharge and within a zone of potential impact. If
impact occurs, mitigation of ESA critical habitat would need to be addressed.

There is no discussion of the locations of where dewatering facilities could be constructed and
what the impacts from those facilities could be.

6. P. 2-50, Dewatering and Long-term management, last paragraph. More discussion is needed
about the fact that dewatering creates an aerobic environment which may increase the
mobilization of organic and metal contaminants. Please provide a discussion about how to
mitigate for metals mobilization. Are there treatment processes that could diminish this
potential?

7. P. 2-51, Treatment of Discharges to Surface Water, second paragraph. What is the general
thinking about treatment processes that remove multiple metal species?

8. P. 2-61, Water Treatment and Management, first paragraph. This section should speak to the
proper disposal of all solids settled from this process to avoid reintroduction of contamination
into the environment.

9. P. 2-69, first paragraph. The same comment as #8 above applies.

10. P. 3-5, Surface Water Quality. Please incorporate the findings from the Clean Water Act
303(d) listing of impaired waterbodies into this discussion to provide more specificity.

11. P. 3-18, fourth full paragraph. Please correct and update this paragraph. Chum and chinook
salmon were proposed as threatened in the March 9, 1998 Federal Register notice. At the same
time, coho salmon (O. kisutch) was identified as a candidate for listing in Puget Sound. On
March 24, 1999, Puget Sound chinook and chum salmon were listed as threatened under the
ESA, to become effective on May 24, 1999. Coho salmon remains a candidate for listing.
Although candidate species are not afforded protection under the ESA, it would be prudent to
incorporate project design features that avoid or minimize impacts to this anadromous fish
resources should it become listed at a later date.

In addition, NMFS has jurisdiction over threatened and endangered marine mammals and sea
turtles. At this time the following species have ESA protection in Puget Sound : Humpback
Whales (Megaptera novaeangliae), Stellar Sea Lion(Eumetopias jubatus), and Leatherback Sea
Turtle (Dermochelys coriacea). Please include the discussion of these species in the appropriate
locations throughout the document.
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12. P. 4-11, second paragraph. Verification of additional site-specific closures or restriction as a
result of ESA listings should be coordinated with both the Department of Fish and Wildlife as
well as NMFS.

13. P. 4-12, Unavoidable, Adverse Impacts. The change in the bottom elevation and grain size
distribution could represent a significant habitat shift. This document needs to identify that
depths and grain size distribution will be confirmed prior to construction and mitigated for if
significantly modified.

In addition, it is imperative that following dredging the quality of the remaining sediment be
determined. If the level of contamination is greater or equal to the original level prior to
dredging, addition remediation measures will have to be employed.

14. P. 4-21, Fish, first paragraph. Fish other than bottom feeders have been shown to be
susceptible to contaminants that they encounter during migration periods. Arkoosh (1998a and
1998b) and Stein (1995) have shown that outmigrating juvenile saimon can suffer increased
levels of contaminants in tissues and organs, as well as reduced growth and suppressed immune
systems as a result of migrating through contaminated estuaries. Please add this information to
this document. These issues must be considered during the siting of LBC/CAD, particularly if it
will be located in shallow subtidal locations.

15. P. 4-25, Site Design. Page 4-18 speaks to potential siting locations for an LBC/CAD facility
in 25-100 foot depths. We recommend reconsideration of the shallower depths due to the use of
those shallow subtidal areas by both juvenile salmonids and bait fish. These depths can also
contain vegetation such as eelgrass and macroalgae beds which serve extremely important
ecological functions. The shallower the LBC/CAD, the greater the potential impact and the more
stringent the permit conditions, if not outright permit denial.

16. P. 4-27, Site Design, first paragraph. Following from the previous two comments, the
shallower the LBC/CAD, the greater the potential for bioaccumulation to occur in the
outmigrating juvenile salmonids who might rest on or in the vicinity of the facility.

17. P. 4-27, Siting. Water depth should be a critical decision factor in siting an LBC/CAD
facility.

18. P. 4-40, Site Design and Siting. Given the recent ESA listings and the potential magnitude
for habitat loss stemming from a CDF, NMFS strongly recommends that advance mitigation be
required. Given that mitigation of certain types of habitat, > 0.25 acre of eelgrass and herring
spawning beds are much more difficult to mitigate than other types of projects (Williams, 1999),
construction of CDFs should either be certain to locate away from such areas, or plan to provide
many more acres in mitigation than those being lost.
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19. P. 4-54, Nearshore Confined Disposal. This paragraph should also contain the same
language as that for the Contained Aquatic Disposal and Level Bottom Capping that states that
“contributions to cumulative impacts on a variety of resources from implementation of the ...
alternative could be significant.” While the majority of the document provided a balanced
presentation of the alternatives, the lack of this type of statement associated with CDF gives one
pause regarding potential bias.

20. P. 5-1. Habitat, first paragraph. The statement that the LBC/CAD would result in an
irreversible loss of existing habitat is contradictory with the latter part of the paragraph which
states that the overall habitat type would remain the same, and recolonization by benthic
organisms would occur within a few years of closure. Perhaps use of the term “temporary loss”
would be more appropriate in this situation.

Once again, thank you for the opportunity to review this document. We have included two tables
which list the current status of ESA species under NMFS” jurisdiction. Please feel free to contact
Rachel Friedman-Thomas at 360/753-4063 or at the above letterhead address with questions or
concerns.

Sincerely,

Steven W. La ,@
Washington State Habitat Branch Chief

Enclosures

cc: Rachel Friedman-Thomas, NMFS
Fred Seavey, USFWS
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Responsesto NOAA Comment L etter

NOAA isto be commended for its careful review of the Draft PEIS and thoughtful
comments.

The MUDS Feasibility Study Team appreciates the clarification of recent listings of Puget
Sound chinook and chum salmon as threatened, as well as efforts to define critical habitat
for these and other species. These factors will have to be considered during any site
selection and site-specific phase of this project. See also Thematic Comment Response #5
and the revised text in Chapter 4.

Appendix B of the Final PEIS only describes one example of a siting process, and does not
expressy exclude any aternatives. The MUDS Feasibility Study Team plans to work with
NMFSin view of critical habitat designation vis-avis any siting process and preparation of
any site-specific EIS. Please dso refer to Thematic Comment Response #5 and the revised
text in Chapter 4.

It is true that the physical and chemical characteristics of the materialsto be placed in a
MUDS will influence the design and subsequent performance of a CDF or CAD/LBC site.
These factors were considered in devel oping the conceptual designs included in the PEIS.
Sediment properties will potentially vary among the navigation and remediation projects
that would be considered for MUDS placement. The WES document (Palermo et al.
1998a) that was the basis for the MUDS conceptual designs looked at these properties for
past Puget Sound projects, and developed the MUDS designs based on representative
sediment properties. The conceptual designs included an assessment of the sizing
requirements, at the conceptual design level of detail. The MUDS Study Team recognizes
that a detailed and site-specific design would be needed for any MUDS dternative and site
selected for implementation. Also, for any dredging project that considers placement in a
MUDS site, testing would be needed to determine if that sediment was suitable for
placement at the MUDS site. That means that if a project’ s sediment had physical or
chemical characteristics that would make it unsuitable for the site, then other disposal
options would be needed for that project. The development of sediment characterization
procedures to determine suitability for MUDS placement is identified as an important
technical element of future MUDS effortsin Section 1.5

The Final PEIS presumes that a baseline monitoring would be part of the technical studies
conducted for a site-specific EIS, or that it would be required prior to construction of the
facility. A clarifying statement on baseline monitoring has been included in fina text
(Section 2.2.4.2). Whether or not fish tissue contaminant levels would be included as part
of the baseline monitoring will be determined at one of those junctures. NMFS and other
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federal and state resource agencies will have opportunities to shape the devel opment of
comprehensive management and monitoring plans appropriate for the facility site and
design ultimately selected.

6 Dredged material could be dewatered off-site prior to placement in the nearshore CDF.
However, if contaminated sediment is dewatered at the facility, then detailed operations
and monitoring plans will need to address minimizing and treating any return flows that
occur during placement and transfer. The Final PEIS re-emphasizes these pointsin
Section 2.3.4.2, Contaminant Control Measures.

[ TheFina PEIS contains cost estimates for habitat mitigation (Hart Crowser 1997) that are
based on mitigation costs for actual projectsin Puget Sound in recent years. The MUDS
Feasibility Study Team will address any need for “net gain in critical habitat” if that is
required by NMFS. In the meantime, it is not possible to base detailed cost estimates on
future decisions or events.

8 Pleaserefer to the response to NOAA General Comment #4 above. Also, the Final PEIS
includes afifth bullet for “mitigation considerations’.

9 The MUDS Feasibility Study Team agrees that a dewatering facility built according to the
current conceptual design would periodically result in return flows that must meet federal
and state water quality standards. Monitoring the outfall discharge and the sediment
“impact zone” would be required as part of the facility contingency and monitoring plans.
Please refer to Section 2.4.4, Water Management. Any exceedances of water quality
standards and ensuing damages would be addressed in a mitigation plan. Note, however,
that the overall comment might not apply to a different dewatering design, e.g., onethat is
covered (no inputs) or one that involves more “active” drying.

Location will be considered during any siting phase of the Feasibility Study and

subsequent site-specific EIS. The PEIS assumes that the most likely location for a
dewatering facility will be adjacent to the shore (as stated in Section 2.4.4). The PEIS aso
states that most impacts are expected to be associated with the return flows described
previoudly, and these impacts are identified in Section 4.6.

10 Most contaminants are associated with particles, and agoal of the dewatering processis
maximal solids retention (described in Section 2.4.4). Metalsin return flows can be
effectively removed using a variety of approaches (Section 2.4.4.1, Treatment of
Discharges to Surface Water).
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11 Thefinal design for adewatering facility must result in discharges that meet federal and

12-13

state water quality standards. Thiswill require settling of particles with or without the aid
of added flocculents. If this aone is not adequate to meet standards for dissolved metals,
then some combination of ion exchange, precipitation and/or methods may be applied to
further reduce metals concentrations to meet the standards. Other technologies that are
being developed for treatment of contaminated sediment are described in Section 2.7 and
Appendix F.

The Team agrees with the comments. Solids resulting from treatment of return flow
discharges would most likely be placed in a LBC/CAD, nearshore CDF or existing landfill.
In the latter case, regulations are in place that are designed to protect the environment, e.g.,
testing of dredged material elutriate/leachate prior to disposal.

14 The Fina PEIS has been revised to describe findings of the most recent Clean Water Act

Section 303(d) list of impaired water bodies (Section 3.1.4.1).

15 Section 3.2.7 of the Final PEIS has been revised to incorporate these comments.

16 Please refer to Thematic Comment Response #5. The MUDS Feasibility Study Team

intends to coordinate closely with NMFS and the Washington Department of Fish and
Wildlife. Also note that the 401 review and permit process requires coordination and
consultation with both agencies.

17 TheFinal PEIS has been revised to address the NOAA comment.

Current processes and practices in various regulatory programs, e.g.,
DMMP/CERCLA/SMS, dready ensure that the surface sediment remaining after cleanup
or maintenance dredging will be of better quality than the sediments removed.

18 The Final PEIS has been revised to recognize the susceptibility of juvenile outmigrating

salmonids to high levels of contaminants.

19 The MUDS Feasibility Study Team generally agrees with these NOAA comments.

Candidate CAD sites located in shallower areas would likely not receive a high score
during any successful siting process due to resource values.
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20 The potential for bioaccumulation to occur at or near aLBC/CAD site identified asa
feasible aternative in a site-specific EIS will need to be evaluated further during that phase
of the MUDS project.

21 Depthisimplied to be an important factor in siting; it isinherent in “critical habitat” and
“migration routes’, etc. However, the Final PEIS has been revised to make this more clear
(Section 4.4.9.2, Siting).

22 Any nearshore CDF would require mitigation for the consequent loss of habitat. The
implications of ESA listings, critical habitat designations, habitat |oss and mitigation
measures will be considered during any site selection process and preparation of any site-
specific EIS (Section 4.5.9.3, Siting Design and Siting).

23 The Final PEIS has been revised accordingly. The MUDS Feasibility Study Team has no
intentional bias toward a nearshore CDF design in preparing this PEIS; the Conclusions
section of the final PEIS Summary states there is no preference for one alternative disposal
site or design over any other.

24 The Final PEIS has been revised accordingly.
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Centers for Disease Control
and Prevention (CDC)
Atlanta GA 30341-3724

April 5, 1999

Dr. Stephen Martin

U.S. Army Corps of Engineers
P.O. Box 3755

Seattle, WA 98134-3755

Dear Dr. Martin:

Thank you for the opportunity to comment on the proposed Draft Environmental Impact
Statement (DEIS) for the Puget Sound Confined Disposal Site Study. We are responding on
behalf of the U.S. Public Health Service, Department of Health and Human Services.

Because of the volume of DEISs available for review each year and our limited resources, a
comprehensive review of every document developed under the National Environmental Policy Act
(NEPA) is not conducted. However, we screen most of the documents and select for review
those which, in our view, pose the most significant potential for impacts upon human health.

With the long standing history of the NEPA process, and the fact that many projects are similar in
scope, our experience in reviewing EISs allows us to anticipate areas of potential health concerns
typically associated with these projects. Therefore, instead of providing project specific review
comments on each DEIS prepared, we are providing a list of topics which may involve potential
public health concerns which are of particular interest to us.

', We recommend that during the NEPA process the sponsors ensure that the topics below are
considered along with other necessary topics/concerns, and be addressed if appropriate for the
proposed project. Mitigation measures/plans which are protective of the environment and public
health should be described in the EIS wherever warranted for adverse impacts.

AREAS OF POTENTIAL PUBLIC HEALTH CONCERN:

1. Water Quality/Quantity

- special consideration to private and public potable water supply, including ground and
surface water resources

- compliance with water quality and waste water treatment standards

- ground and surface water contamination (e.g. runoff and erosion control)

- body contact recreation
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II. Air Quality
- dust control measures during project construction, and potential releases of air toxics
- potential process air emissions after project completion
- compliance with air quality standards

III. Wetlands and Flood Plains
- potential contamination of underlying aquifers
- construction within flood plains which may endanger human health
- contamination of the food chain

IV. Hazardous Materials/Wastes
- identification and characterization of hazardous/contaminated sites
- safety plans/procedures, including use of pesticides/herbicides; worker training
- spill prevention, containment, and countermeasures plan

V. Non-Hazardous Solid Waste/Other Materials
- any unusual effects associated with solid waste disposal should be considered

VI Radiation
- proper management to avoid exposure which may adversely affect human health during and
after construction of project

VII. Noise
- identify projected elevated noise levels and sensitive receptors (i.e. residential, schools,
hospitals) and appropriate mitigation plans during and after construction

VIII. Occupational Health and Safety

- compliance with appropriate criteria and guidelines to ensure worker safety and health

IX. Land Use and Housing

- special consideration and appropriate mitigation for necessary relocation and other potential
adverse impacts to residential areas, community cohesion, community services
- demographic special considerations (e.g. hospitals, nursing homes, day care centers, schools)
- consideration of beneficial and adverse long-term land use impacts, including the potential
influx of people into the area as a result of a project and associated impacts
- potential impacts upon vector control should be considered
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While this is not intended to be an exhaustive list of possible impact topics, it provides a guide for
typical areas of potential public health concern which may be applicable to various federal
projects. Any health related topic which may be associated with this NEPA project should receive
consideration when developing draft and final EISs.

Sincerely,

fenitl W) LT

Kenneth W. Holt, MSEH

Emergency and Environmental Health Services Division
Chemical Demilitarization Branch (proposed) (F16)
National Center for Environmental Health
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Responsesto US Dept. of Health & Human Services Comment L etter

The itemsidentified by the Department of Health and Human Services either have been
addressed in the Final PEIS or will be addressed in preparing any Site-Specific EIS.
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United States Department of the Interior

FISH AND WILDLIFE SERVICE
North Pacific Coast Ecoregion
Western Washington Office
510 Desmond Drive SE, Suite 102
Lacey, Washington 98503
Phone: (360) 753-9440 Fax: (360) 753-9008

April 29, 1999
shho[aq

Jototrel James M. Rigsby
District Engineer
Seattle District, Corps of Engineers
P.0O. Box C-3755
Seattle, WA 98124-2255
Attention: Steve Babcock, EN-PL-CP and Steve Martin, EN-PL-ER

Re: Planning Aid Letter, Puget Sound Confined Disposal Site Study
Dear Colonel Rigsby:

This planning aid letter addresses the Corps of Engineers' (Corps) recently published draft
programmatic environmental impact statement (PEIS) for the Puget Sound Confined Disposal Site
study. The PEIS is the first of a two phase feasibility study to find environmentally sound and
affordable solutions for disposing contaminated sediments from Puget Sound. Based on the agency
and public response to the PEIS and continued sponsor participation, the Corps may proceed with
the second phase, constructing one or more multiuser disposal facilities for Puget Sound
contaminated sediments.

The purpose of this letter is to provide our position on the PEIS and to suggest some investigations
that may be needed during the project’s second phase. We participated throughout the development
of the PEIS as a study team member. Our specific comments on the PEIS were provided as part of
the Department of the Interior’s Aril 16, 1999, letter to you.

POSITION

We are supportive of this effort for three reasons. First, disposal capacity (and the liability

associated with disposal) is one of the primary issues that is impeding the Sound’s cleanup. Second,
an interagency coordinating approach, similar to the Dredged Material Management Program
(DMMP), would provide a higher level of regulatory certainty that safe disposal sites are built. And
third, fewer multiuser facilities would pose less of an environmental risk than many single user sites
that the current regulatory approach promotes. ’
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The PEIS provides a fair assessment of all the disposal alternatives as well as adequate support to
2 move forward to the next phase. The PEIS:

1. Established a significant need in Puget Sound for the disposal of contaminated
sediments;

2. Determined that there were a number of feasible dredging and disposal technologies for
contaminated sediments; and,

3. Concluded that the large volume and wide distribution of contaminated sediments in
Puget Sound makes it unlikely that the current regulatory process could meet the demand
in a timely manner.

3 We believe the next phase should include developing an interagency coordinating approach,
" establishing evaluation and testing procedures, and siting a facility. There is insufficient information
in the PEIS to select a preferred facility alternative (treatment, level bottom capping, confined
aquatic disposal, nearshore confined disposal, or upland confined disposal) at this time since that
decision depends on site specific conditions. The PEIS does present enough information to select
ageographic area of interest - central Puget Sound (Elliott Bay and Sinclair Inlet) contains 88 percent

of the contaminated sediments that would likely be disposed at a multiuser facility.

TREATMENT

4 Treatment should be addressed as an alternative in the PEIS. Although some treatment techniques
are still being refined, others have been used successfully for some time (e.g., solidification).
Although treatment does not function like the other alternatives presented in the PEIS (confined
disposal), it does meet the objective of the study, which is to find environmentally sound solutions
to the lack of confined disposal capacity for contaminated sediments. Treatment would immobilize
or reduce the contaminants in the sediments to a safe level so that confinement would not be
necessary.

5 The current focus of treatment research promoted by incentives in the 1992 and 1996 Water
Resources Development Acts promises much faster development of treatment techniques than we
have seen in recent years. Jones et al. (1998) reported that the research program initiated by these
Acts has already progressed through bench-scale (liter size demonstrations) and pilot-scale (cubic
meter size) trials and is now testing operational-scale (76,000 cubic meters) techniques. Full-scale
(380,000 cubic meters per year) results are expected within the next year or two. The techniques
include a variety of treatment processes ranging from the manufactured soil production for material
with the lowest contamination to plasma torch temperature treatment for the most contaminated
sediments. Jones’ results found, contrary to past work, that it may be possible to use treatment
techniques for decontamination at a total cost that is equal to and possibly less than current disposal
techniques. The beneficial reuse of the material is essential in reducing large-scale treatment cost
to reasonable levels. These uses range from potting soil and construction-grade cement to high
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quality glass tiles. Jones also presents a conceptual plan for developing public-private partnerships
and a government incentive system that may be useful to incorporate into an approach for Puget
Sound. Other reports on this progress (Stern et al. (1998), Jones et al. (1998), and Jones et al.
(1999)) provide more detailed summaries of the findings.

INFORMATION NEEDS

6 Most of the programmatic phase was completed by synthesizing existing information. During the
next phase of the project, there will be questions that need to be answered which may require new
investigations. A scientific advisory board could play an important role in identifying information
gaps and developing a prioritized list of these studies needed during the site specific phase.

7 The following are the investigations that we believe are needed for the next phase. This list was
developed through our work on the study team and our June 1996 planning aid report. The list is
preliminary since the Corps hasn’t identified a specific proposal:

1. One or more years of biological baseline surveys should be conducted for each selected
location.

2. Ahabitat based model, such as Habitat Evaluation Procedures (HEP), should be used for
comparing alternatives and developing mitigation strategies. A HEP team should be
established to develop appropriate Habitat Suitability Index (HSI) models that could be
applied to candidate sites. A literature synthesis will be required to develop the life
history requirements of the species and/or communities representing each site. Field
studies will be needed to collect HSI model parameters and may also be needed to
provide basic life history information for some species.

3. The PEIS provides preliminary information that characterizes the Sound’s contaminated
sediments and volume on a broad scale. A more refined characterization of the
sediments is needed once the study team selects a region to focus on. This work may
require additional sediment testing to provide more information on the region’s sediment
chemistry and contaminated sediment volumes.

4. A scientific peer review should be completed for any models that are used for evaluating
the alternatives. The study team should develop the questions for the reviewers and the
peer review results should be available to all participants.

5. The PEIS recognized that several facilities may have to be constructed to handle all of
Puget Sound’s contaminated sediment needs and that one facility would be considered
in the project’s site specific phase. We agree with this phased approached because it
allows enough future flexibility to include other technologies as they are developed over
time. A phased program should be developed as a management objective that identifies
the steps needed to eventually provide disposal facilities for most of the contaminated
sediments in Puget Sound.
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Thank you for the opportunity to comment. If you have any questions, please contact Fred Seavey
at 360-753-4124.

Sincerely,

fs/jme
Enclosures

C:

6. Sediment standards used for monitoring the facilities should be developed that consider
the trophic effects of the contaminants. A standard that considers trophic level effects
may be more stringent than the state’s Sediment Quality Standard for some
contaminants. We believe higher standards should be considered since the operation of
a facility over a decade or more could result in localized contamination from the small
loss of contaminants through various pathways. Taken alone, these losses may be small
but, collectively, they could result in a cumulative effect that impacts fish and wildlife
resources at the site.

7. Aninteragency coordinating approach, similar to the DMMP, needs to be fully developed
prior to constructing a facility. This would include establishing criteria for siting,
funding, designing, permitting, constructing, operating, monitoring, and closing a facility.
Specific topics would include siting criteria, public-private partnership process, sediment
evaluation and testing procedures, and liability management as well as ways to evaluate
the program’s effectiveness, assimilate new information, and to adaptively manage the
program. The PEIS also identified the need to develop an interagency program during
the second phase.

8. Additional work is needed to define the “upper limit” of contamination that will be
accepted at the facility. This definition will have to consider the synergism of a variety
of compounds and the resulting toxicity.

9. The mobility of contaminants in the different environments (in-water, nearshore, and
upland) should be evaluated for Puget Sound.

EPA, Seattle (John Malek)

WDE, Olympia (Tom Gries)

WDNR, Olympia (Tim Goodman)

Puget Sound Water Quality Authority, Olympia

Striplin Environmental Associates, Tacoma (Gene Revelas)
Washington Public Ports Association, Olympia (Eric Johnson)
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Responsesto US Dept. of thelnterior, Fish and Wildlife Service Comment L etter

The MUDS Feasihility Study Team agrees with the USFWS position described.

Comment noted.

The Fina PEIS concludes that @) all disposal aternatives are feasible, b) thereis no
preferred single alternative, and ¢) a combination of the different alternatives will probably
be needed to meet the regional demand for disposal and/or treatment capacity (see
Conclusions section of the PEIS Summary).

The next phase of the MUDS Feasibility Study will begin with afurther evaluation of
facility management options and an assessment of how to facilitate the development of
contaminated sediment treatment methods and capacity in the Puget Sound region.

If sediment evaluation and testing procedures are needed to supplement those already
required by the Dredged Material Management Program and local solid waste regulations,
then they are most appropriately developed during preparation of a site-specific EIS or
soon thereafter.

Comments noted. Also please refer to Thematic Comment Response #4.

Comments noted. Also please refer to Thematic Comment Response #4.

The MUDS Feasihility Study Team has discussed the importance and advantages of
establishing a“science advisory board”. Such aboard may be established during the site-
specific phase of the project.

The MUDS Feasibility Study Team appreciates the detailed list of informational needs and
investigations identified by the USFWS. All appear to have merit. It ishoped that the
Team will have funding to pursue most, if not al, during the next phase of the MUDS
Feasibility Study.
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United States Department of the Interior

OFFICE OF THE SECRETARY

Office of Envir al Policy and Compli

500 NE Multnomah Street, Suite 356
Portland, Oregon 97232-2036

IN REPLY REFER TO:

April 16, 1999
ER 99/00172

Stephen Martin, PhD

U.S. Army Corps of Engineers
Seattle District

P.0. Box 3755

Seattle, Washington 98124-3755

Dear Dr. Martin:

The Department of the Interior (Department), has reviewed the Draft Programmatic
Environmental Impact Statement (DPEIS) for the Puget Sound Confined Disposal Site Study
(Study), Washington. The following comments are provided for your information and use when
preparing the Final Programmatic Environmental Impact Statement (FPELS)

GENERAL COMMENTS

4 The Department supports this Study because it would provide the disposal capacity for the
environmental cleanup of Puget Sound (and the liability associated with disposal). It would also
provide an interagency coordinating program, an approach similar to the Puget Sound Dredged
Disposal Analysis program (Disposal Analysis Program), to achieve a much higher level of
regulatory certainty in producing safe disposal sites. Thirdly, it would involve fewer multiuser
facilities which would pose less of an environmental risk than many single user sites that the
current regulatory approach promotes. In general, the DPEIS makes a fair assessement of all the
disposal alternatives and provides adequate support for moving forward to the next phase for
developing an interagency approach, establishing evaluation and testing procedures, and siting a
multiuser disposal facility. The Department also support creating an interagency framework for
managing contaminated sediment disposal in Puget Sound. Establishment of an interagency
coordinating program should be a high priority for the study team during the second phase of the
Study. The Institutional Studies Appendix is a helpful approach for developing this framework.

2 Treatment of contaminants should be addressed as an alternative in the FPEIS. Although some
treatment techniques are still being refined, others have been used successfully for some time
(e.g., solidification using the STC™ and TBS™ methods). The current focus in research and
development promoted by the treatment incentives in the 1992 and 1996 Water Resources
Development Acts promises much faster development of treatment techniques than we have seen
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Stephen Martin, PhD 2
U.S. Army Corps of Engineers

in recent years. Although treatment of contaminants would function differently than the other
alternatives presented in the DPEIS (confined disposal), it does meet the objective of the Study,
which is to find environmentally sound solutions to the paucity of confined disposal capacity for
contaminated sediments. Treatment would immobilize or reduce the contaminants in the
sediments to a safe level eliminating the necessity of confinement. In many cases, contaminated
sediment can be used after treatment as paving fill or cover material or in a concrete mix. Further,
the Pauyallup Tribe has also expressed some interest in building a treatment facility for
contaminated sediments based on the biogenesis S™ sediment washing process (edge 11 1999).

3 The FPEIS needs to explicitly address the long-term commitment needed to monitor and maintain
the facilities after their closure.

SPECIFIC COMMENTS

¥ AN

4 PageS-10 Table S-1 Under the confined aquatic disposal (CAD) alternative, one unavoidable
adverse impact consists of a “minor” amount of sediment would settle outside the facility. The
portion of material that could be lost during disposal and cap placement may be low (from 1 to 5
percent) and could be considered minor by some. However, a small loss from a large volume is
still a large volume and should not be considered minor. The FPEIS should discuss lost material
being readily available to marine organisms in the water column and as surface sediments.

5 In the nearshore confined disposal facility, the FPEIS should clarify the “minor” long-term release
of contaminants from these facilities. Since the facilities in Puget Sound have been constructed
recently, long-term data from a variety of sites is not available to support a contention that the
contaminant releases would be minor.

6 Page2-32, 3 Paragragh We do not agree that direct disposal from a barge is viable for a
multiuser facility that would be operated for up to a decade. The notch in the dike would provide
a major contaminant pathway as well as allow marine organisms to enter (and possibly colonize)
the site.

7 Page3-14, Section3.2.4 This section should include native char (Dolly Varden and bull trout) in
- the discussion.

Page 3-17, Section 3.2.7 Bull trout should be included in this discussion. The U.S. Fish and
Wildlife Service proposed to list bull trout in Puget Sound and other regions in 1998 (Federal
Register, Vol. 63, No. 111, Pg. 31693, June 10, 1998).

8 Paged-18, 3" Paragraph The analysis on the effects of open-water dredge material disposal is
based on reviews completed in the 1970s. The analysis should be based on current literature.
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10

11

Stephen Martin, PhD 3
U.S. Army Corps of Engineers

Page 4-20, 2™ Paragraph A benthic equilibrium community could take much longer than three
years depending on the conditions and continued disturbance (sedimentation from excavating and
filling adjacent cells). The Jones and Stokes (1998) literature summary was very tentative in
predicting benthic recovery rate. When addressing the East Waterway, they surmised that the
“complexity of factors influencing recovery and the small number of previous studies on
recolonization in Puget Sound...[made] it impossible to accurately predict community
development patterns” and that “the few studies from other locations and the Denny Way Cap
suggest that relatively stable communities may be expected after a minimum of 1 to 3 years.” The
FPEIS should indicate this uncertainty in predicting recovery rates for the benthic community.

Page 4-41. 5" Paragraph Disposal for the level bottom capping or confined aquatic disposal
(LBC/CAD) alternative should also consider the impact of sensitive larval stages near the site and
possible schedule restrictions.

Page 4-53, Section 4.10.1 The FPEIS should clarify why the cumulative impact of LBC/CAD
could be significant. Whether the discussion on the Washington Department of Natural
Resources’ reluctance to permit confined disposal on state owned land is appropriate when
addressing cumulative impacts should be checked.

42 Page 4-54. Section 4.10.2 For this alternative, cumulative impacts should be broadened in the

FPEIS to consider other development projects that would also reduce nearshore habitat as well as
the historic loss of this habitat type in Puget Sound.

13 Page 5-1. 4" Paragraph The FPEIS should not assume that an equilibrium benthic community

would occur within a few years of site closure. The site could take much longer (or much
shorter) to fully develop a “recovered” benthic community.

Thank you for the opportunity to comment.

Sincerely,

loswa) &B@

Preston Sleeger
Regional Environmental Officer
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Responsesto US Dept. of the Interior, Office of Environmental Policy and
Compliance Comment L etter

The MUDS Feasibility Study Team generally agrees with the comments contained in this
paragraph, many of which were also contained in the comment letter from the Department
of Interior, U.S. Fish and Wildlife Service. While an interagency coordinating program
and framework for managing contaminated sediment does exist, the Team believesit can
be improved though clarification of authorities and roles, aswell asa more formalized
coordination strategy that includes frequent communication and adequate public
involvement. The DMMP/PSDDA programs serve as amodel for successful management
of contaminated sediment.

Please refer to Thematic Comment Response #4.

A strategy for long-term monitoring will likely be included as part of any site-specific EIS.
Detailed monitoring requirements could also be developed during construction phase,
possibly as a pre-condition for the MUDS facility to receive certain permits. Also see
responses to other comments about monitoring “in perpetuity”.

The Final PEIS has been revised to briefly discuss the potential impacts to aguatic
organisms from exposure to contaminated sediment suspended temporarily in the water
column and/or settling outside the boundary of the disposal site (Sections 4.4.2 and 4.4.3).
Both potential impacts are expected to be minimal for candidate LBC or CAD sites, but
both will need to be evaluated more carefully during any site selection process and
preparation of any site-specific EIS.

Monitoring of existing nearshore CDFs in Puget Sound has occurred for approximately 13
years. Monitoring has generally shown that caps on LBC and CAD facilities may
represent somewhat less of abarrier to contaminant migration than the dikes of nearshore
CDFs. In addition, monitoring of Puget Sound nearshore CDFs has not shown water
quality standards to have been exceeded. The fina monitoring plan for any nearshore
aquatic MUDS facility will need to address the issues of: (a) detecting contaminants that
may migrate through a dike, (b) the rates of contaminant release (if any), and (c) any
potential impacts to habitat and the biota near the facility.

One feasible method of placing contaminated sediment at a nearshore CDF entails use of
barges that enter the facility through a open notch in the containment dike, then bottom
dump or offload using afront end loader. This method of unloading is retained in the Final
PEIS because there is experience with it in Puget Sound. However, these "notch” disposal
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activities at the single-user facilitiesin Elliott Bay and Port Gardner occurred over a
relatively short period of time, thus limiting environmental impacts, especially to fish and
waterfowl. Disposal at a nearshore MUDS facility would occur over many years,
increasing the magnitude of environmenta impacts. However, construction of a notch
may not receive substantive support during formulation of plans for aMUDS CD facility.

7/ The PEIS has been revised to include mention of native char.

8 Referencesin the Final PEIS have been updated. The MUDS Feasibility Study Team has
two observations about recent open water disposal activities in the Puget Sound region.
Firgt, there has not been a single observation between 1989 and 1999 of significant water
column impacts associated with the activities at PSDDA unconfined, open water disposal
sites. Second, based on ten years of monitoring results, these open water disposal sites
only show minimal impacts.

9 TheFina PEIS has been revised to acknowledge some uncertainty in the time required for
full, post-disposal recovery of imported benthic communities (Section 4.4.3.3) in Puget
Sound. However, extensive studies from similar nearshore, marine environments in Puget
Sound and elsewhere indicate that benthic assemblages generally recover from major
disturbances (e.g., burial by dredged material disposal) in these time frames.

10 The MUDS Feasihility Study Team presumes that any candidate LBC and CAD sites that
would be highly ranked will either be located in relatively deep water and/or in areas of
relatively low resource value. The Final PEIS describes the potential impacts of disposal
activities on overal benthic communities, including sensitive organisms and their life
stages. (Section 4.5.3)

11 The cumulative impacts that might be associated with a LBC or CAD facility involve the
native benthic community and other wildlife that interact with it. The exact nature of the
likely cumulative impacts will need to be assessed during preparation of any site-specific
EIS. The Final PEIS has been revised to be less specific about the difficulty that may be
involved in building a future MUDS on State-owned aguatic lands. (see Section 4.10.1)

12 1tisnot possible to evaluate cumulative impacts in any detail as part of this PEIS because
they will be specific to the geographic area of interest, site and facility design. Therefore,
potential cumulative impacts associated with construction, operation and closure of a
nearshore CDF will be evaluated, to the extent practical, during preparation of any site-
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specific EIS. Even thiswill be a difficult task given that cumulative impacts from decades
of past shoreline practices have not been fully documented or studied.

13 Please refer to the response to comment #10, immediately above.
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U.S. Department Commanding Officer Federal Building; 915 Second
of Transportation Facilities Design and Avenue
Construction Center Pacific Seattle, WA 98174-1011
United States Staff Symbol:

Phone: (206) 220-7387

Coast Guard FAX: (206) 220-7390

16452
April 2, 1999

U.S. Army Corps of Engineers
Attn: Dr. Stephen Martin

Post Office Box 3755

Seattle, WA 98134-3755

Gentlemen:

Please refer to the draft Programmatic Environmental Impact Statement (PEIS) for the Puget Sound
Confined Disposal Site Study. The United States Coast Guard has an interest in confined disposal of
sediment, which is not acceptable for open water disposal, from both a navigational and environmental
standpoint. The need for a multi-user disposal facility is evident by the many dredging projects, which
have been indefinitely deferred due to lack of sediment disposal options.

1 In general, the draft PEIS reflects the experience and foresight of the federal, state and local agencies
involved in the study. It accurately analyzes the potential impacts of the various types of confined

disposal. Unfortunately, the timing of the draft PEIS is such that the evolving impacts of the listing of
Puget Sound Chinook salmon under the Endangered Species Act can not be fully addressed. As you are
aware, the National Marine Fisheries Service (NMFS) listed the Puget Sound Chinook salmon, effective
May 24, 1999. However, NMFS deferred the designation of critical habitat for up to one year. What
area NMFS designates could profoundly affect several alternatives evaluated in the PIES. In March 1988,
NMEFS proposed to designate "all marine, estuarine and river reaches accessible to chinook salmon in
Puget Sound" as critical habitat. In section 4 and appendix B of the draft PEIS, siting of a multi-user
confined disposal facility is excluded from the critical habitat of threatened and endangered species. If
NMES follows through with their proposed critical habitat designation, the siting criteria utilized in the
PEIS will effectively eliminate the alternatives of LBC, CAD, and nearshore CDF. I believe that it is
premature to eliminate those alternatives during the PEIS phase. Although these alternatives may
adversely modify the proposed critical habitat, they are best evaluated in a site-specific EIS and formal
consultation with NMFS. ‘

If you have any questions concerning this matter, feel free to contact me at (206)-220-7387 , or email
JVogel@pacnorwest.uscg.mil).

Sincerely,

—=T™\)

JOHN R. VOGEL
Environmental Engineer
By direction

Copy: CG MLCP(se)
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Responsesto US Dept. of Transportation, US Coast Guard Comment L etter

The MUDS Feasibility Study Team agrees with the comments submitted by the U.S. Coast
Guard. The endangered species listing process could greatly impact any future aquatic
MUDS siting process as the proposed designation of critical habitat for salmon could
include all of Puget Sound. While impacts to critical habitat could not be entirely avoided
by the aquatic options, these impacts could potentially be minimized or mitigated such that
the proposed action would not be likely to jeopardize the continued existence of the species
or result in permanent loss or adverse modification of habitat. 1f the MUDS Feasibility
Study proceeds to a site-specific phase, then close coordination will be initiated with the
National Marine Fisheries Service (NMFS) to ensure compliance with the requirements of
the ESA.
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@ ¢ UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
REGION 10
L ""0“ 1200 Sixth Avenue
Seattle, Washington 98101
April 13, 1999
Reply To
Attn Of: ECO-088 Ref: 99-013-COE

Dr. Stephen Martin

U.S. Army Corps of Engineers
P.O. Box 3755

Seattle, WA 98124-3755

Dear Dr. Martin:

In accordance with our responsibilities under the National Environmental Policy Act (NEPA)
1 and §309 of the Clean Air Act, we have reviewed the Draft Programmatic Environmental Impact
Statement (PEIS) for the Puget Sound Confined Disposal Site Study. The draft PEIS analyzes six action
alternatives that were deemed environmentally sound and affordable for the confined disposal of
contaminated sediments in-Puget Sound. All of them are considered to be viable alternatives and they
will serve as the basis for disposal decisions in site-specific EISs in the future.

Based on our review, we have rated the draft PEIS EC-2 (Environmental Concerns - Inadequate
2 Information). This rating and a summary of our comments will be published in the Federal Register. We
have enclosed a summary of the rating system used in our review.

3 We have commented on: 1) the clearly demostrated need to address contaminated sediments in
Puget Sound, 2) the unclear purpose of the PEIS, 3) the need for the PEIS to include long term
management and monitoring plans for contained disposal sites, 4) methods of disposal that could
facilitate future remediation, 5) preventing or minimizing the risk and effects of invasive species, and 6)
Section 404 mitigation efforts. Enclosed please find our detailed comments.

We are interested in working closely with the Army Corps of Engineers and other cooperating
4 agencies and I encourage you to contact John Malek at (206) 553-1286 or Chris Gebhardt at (206) 553-
0253 at your earliest convenience to discuss our comments and how they might best be addressed. Thank
you for the opportunity to review this draft PEIS.

S%

Richard B. Parkin, Chief
Geographic Implementation Unit

ﬁ Printed on Recycled Paper
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Environmental Protection Agency
Comments on the Puget Sound Confined Disposal Site Study
Draft ProgrammaticEnvironmental Impact Statement (PEIS)
Introduction

We have completed our review of the February 1999 draft Programmatic Environmental
5 Impact Statement (PEIS) for the Puget Sound Confined Disposal Site Study. We have
commented on: 1) a clearly articulated purpose and need statement, 2) the need for the PEIS to
include plans for the long term management and monitoring of contained disposal sites, 3)
methods of disposal that could facilitate future remediation, 4) preventing or minimizing the risk
and effects of invasive species, and 5) Section 404 mitigation efforts.

In addition to our role as National Environmental Policy Act (NEPA) reviewers, EPA has
6 cooperated in the development of this PEIS. In 40 CFR 1500.2(c), NEPA states that federal
agencies shall coordinate the development of NEPA documents with other planning and
environmental review procedures. EPA anticipates that through this coordinated study process,
the siting of disposal sites will be accomplished in an organized and environmentally acceptable
manner, and that the development of specific regional sites will be facilitated.

Purpose and Need

7 We are pleased to see that, consistent with 40 CFR 1502.13, the purpose and need
statement adequately addresses, in a manner understandable by technical experts as well as the
public, the issue of establishing a confined disposal site. Although the quantity of contaminated
sediments proposed for confined disposal may change between the present and the time of
designation of a specific site, the need for such confinement is clearly laid out. However, the
purpose of this PEIS is not clear. What policy or program decision is to be made? What role will
this PEIS play in future site-specific sediment disposal projects?

Long Term Management and Monitoring (Paragraph 1.6 and Table 1-5)

The PEIS indicates that a quantity of highly-contaminated sediment exists that precludes
8 open water disposal and requires a more contained disposal site. These sites might be upland,
nearshore or aquatic, and thus will have different long-term monitoring and protection needs.
Despite it’s apparent necessity, the PEIS does not appear to address the issue of long-term
management of confined disposal sites.

The PEIS should describe an overarching framework for managing the confined sites
9 which explains the management strategy and designates site management responsibilites. The
management strategy should include guidelines for land use protection to ensure the integrity of
operating and closed sites. In addition, types of long-term monitoring, including a plan to finance
management and monitoring should also be addressed. If the agencies developing the PEIS

1
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believe management direction should be determined later in site specific documents, that should
be indicated in the final PEIS. A possible template for site management and monitoring might
resemble the Dredged Material Management Program cooperative management strategy (RCW
79.90).

Remediation (1.5.3.)

10 With the recent advances in remediation technology for contaminated sediments )
(particularly since the inception of this study), it would be appropriate to revisit or reconsider
treatment when considering appropriate sediment disposal options. Explanations of more recent
remediation technology should be included in the PEIS. This information might indicate the
benefits of disposing at the same sites, sediments containing similar contaminants or levels of
contamination. If technology or resources became available at a later time to treat a type of
contaminated sediment, the placement of these sediments in the same location would increase the
effectiveness and efficiency of remediation efforts.

Invasive Species

11 Transferring sediments allows for the potential introduction of an invasive or exotic
species from one area in Puget Sound to another. Confined nearshore disposal would appear to
be the disposal method that would have the greatest likelihood of such transfer, however deeper
aquatic sites might also be at risk.

; The President recently issued an Executive Order on Invasive Species on February 3,
1999 that directed federal agencies to prevent the introduction of invasive species, provide for
their control and limit their environmental and human impacts. The PEIS should list invasive
species in the areas proposed for dredging, indicate the risk of their transfer, and include
preventative measures to minimize or eliminate this risk. At minimum, a management strategy
should be outlined.

Section 404 Dredge and Fill Requirements

12 Projects entailing filling nearshore areas require mitigation before or immediately after
project completion as described in Section 404(b)(1) of the Clean Water Act. In the case of a
nearshore Contained Aquatic Disposal (CAD) site, filling might take place for multiple years.
During the period of filling, adjacent fish and wildlife habitat in that nearshore area would be

" impaired. If a nearshore area is identified as a CAD site, would mitigation occur before, during or
after a potentially lengthy period of filling? If mitigation is delayed until the site is filled, are
project proponents required to increase mitigation measures to compensate for the lost habitat
use during this lengthy filling period? Programmatic issues related to mitigation should be
discussed in the PEIS. Site specific issues can tier off with the project level EIS.
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Responsesto US Environmental Protection Agency Comment L etter

Comment noted.

Additional information has been added to the EIS on a variety of topics, including Need
and Treatment, which provides adequate information for decision-making in phase |.]

Comment noted. Please see our specific responses below.

Comment noted.

Comment noted.

The MUDS Feasibility Study Team shares your anticipation that, largely through this
coordinated NEPA/SEPA process, siting of contaminated sediment disposal sites can be
accomplished in an organized, environmentally acceptable manner, and that selection of
specific disposal and/or treatment sites will be facilitated.

The purpose of the programmatic EISis clearly laid out in the document. On page 1-2,
second paragraph, it states that "The purpose of the PEIS is to evaluate the environmental
and economic impacts of various aternatives for addressing the regional contaminated
sediment disposal problem. In the following paragraph, it states, "In addition to the
programmetic evaluation of disposal alternatives, this PEIS identifies geographic areas of
interest for possible future project-level efforts (Appendix A), outlinesa MUDS siting
process, and proposes a preliminary set of siting criteriafor aguatics, nearshore, and upland
multiuser disposal sites (Appendix B). Further, on the last paragraph, it states that "One
purpose of a programmatic EIS isto provide a broad initial environmental review of a
program or action to expedite the review process for possible future site-specific projects.
Subsequent project-specific EIS(s) can use the programmatic EIS through "tiering" or
"phasing” by incorporating and referencing the relevant aspects of the programmatic EIS."

Tiering is the procedure which allows an agency to avoid duplication of paperwork
through the incorporation by reference of the general discussions and relevant specific
discussions from an EIS of broader scope into one of lesser scope (40 Questions, Federal
Register, 46:55, No. 24c).
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Implicitly the PEIS assumes that some action on the part of the CSMP agencies, either
singly or cooperatively, will occur to address a recognized problem of disposal site
capacity for the region’s contaminated sediments. The PEIS evaluates the concept of
multiuser disposal sites geographically (actions occurring in the same general region), as
well as genericaly (actions which have relevant smilarities, i.e. confined dredged materia
disposal). Thisisin accordance with CEQ Guidelines (1502.4©). Also, according to 40
Questions(FR 46:55, No. 24b), "the preparation of an area-wide or overview EIS may be
particularly useful when similar actions, viewed with other reasonably foreseeable or
proposed agency actions, share common timing or geography". In this case, "similar
actions' refersto the PEIS alternatives for confining contaminated sediment.

Resulting from this phase 1 evaluation, the agencies will decide whether to proceed with
phase 2, site-specific studies. At the end of phase 2, decisions will be made by the MUDS
agencies whether or not to pursue construction of aMUDS facility, whether that facility
will involve federa participation, who will own/manage the facility, and so on. During
phase 2 or in subsequent phases, specific management plans will be developed for the
specific site(s), either by the collective agencies or the owner/operator of the facility.

The PEIS acknowledges the issue of long-term management of confined disposal Sites.
Specific operational management for the short-term, as well as long-term use and closure
of the site(s) must be developed as part of permitting of such sites by the various federa
and/or state authorities. On page 1-19, paragraph 3, the text states that "In addition to site-
specific siting and design studies, the institutional and regulatory frameworks for siting,
funding, permitting, operating, and closing a MUDS need to be established. Then
reference is made to Table 5, which listsingtitutional and management needs associated
with the MUDS study. The paragraph continues, "The specific arrangement (e.g. who
owns or operates a MUDS) might vary depending on the region and range of alternatives
selected. Then, on page 1-22, it states that under most scenarios, several e ements will need
to be developed, including: a siting process that includes all stakeholders, institutional
arrangements for disposal site management, regulatory requirements and legidative

actions, liability and contingency management plans, sediment evaluation procedures,
disposal site performance standards, and site management plans for operation, monitoring,
and closure.

Appendix D, Institutional Studies, drawing on the findings of two excellent institutional
studies referenced at the beginning of the chapter, presents discussions on MUDS
management scenarios, institutional options, the process for selecting ingtitutional options
for evaluation, selected institutional options, and evaluation of institutional options.

The issue of long-term management of aMUDS will be further addressed by the MUDS
agencies immediately following finalization of this EIS.
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O Refer to the above response. The MUDS Feasibility Study Team will be addressing
confined site management options in the very near future and will evaluate several issues,
including those that you delineate. Site management decisions will be an integral part of
the site-specific EIS(s).

10 Please refer to Thematic Comment Response #4.

11 Relative to transfer of non-indigenous species from one area of Puget Sound to another,
thiswill be addressed in the site-specific EIS. The only plausible scenario for transfer is
the capped aquatic disposal (CAD) aternative, involving dredging from one area and
disposal in an open water area some distance away, wherein exotic species could be spread
during disposal and prior to capping. The site-specific EIS will address the invasive
species issue using the most recent scientific findings and literature available. 1f known, it
will address any known species in areas to be dredged, the species risk of transfer, any
known impacts of transfer, and any reasonable preventative measures to minimize or
eliminate thisrisk.

12 Selected nearshore site(s) for placement of contaminated dredged material would be
subject to meeting all NEPA regulations and those of Section 404(b)(1) of the Clean Water
Act. If anearshore site is selected, mitigation planning would be initiated by the MUDS
Study Team. All aspects of mitigation (including avoidance, minimization, and
compensation) would be evaluated. In the case of compensation, the selected site and
region would be closely examined for potential fish and wildlife habitat improvement sites.
Our preference would be to coordinate extensively with the resource agencies and
stakeholders to devel op acceptable habitat mitigation plans well in advance of site
construction. We agree that site specific issues (including mitigation) can tier off this
programmatic document.
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WASHINGTON STATE DEPARTMENT OF

Natural Resources JENNIFER M. BELCHER

Commissioner of Public Lands

April 19, 1999

Dr. Stephen Martin

US Army Corps of Engineers
PO Box 3755

Seattle, WA 98124-3755

Dear Dr. Martin:

Subject: Draft Programmatic Environmental Impact Statement on Puget Sound Confined
Disposal Site Study.

The Department of Natural Resources (DNR), as SEPA co-lead, would like to reaffirm its
support of the above-referenced study and clarify the issues that must be addressed subsequent to
completion of the Programmatic Environmental Impact Statement (PEIS) as well as the principles
that are the basis for DNR’s continued involvement. We look forward to providing input through
the MUDS Workgroup and Executive Committee to finalize the PEIS and design a detailed siting
process that considers comments received during the public review process and any new ideas
from participating agencies.

Siting Process - Appendices A and B of the PEIS present a three tiered model for site selection
with exclusionary criteria for tier 1 and a list of suggested criteria for tiers 2 and 3. It is DNR’s
understanding that the siting model itself has not been the subject of SEPA/NEPA review and as
such is one of many possible models that may be considered subsequent to the PEIS. Tt is also
DNR’s understanding that the suggested criteria for tier’s 2 and 3 are demonstrative only and will
be expanded and changed based on input from participating agencies and others subsequent to
finalizing the PEIS. This is an important consideration as DNR desires a siting process consistent
with its ongoing baywide planning and other ecosystem management efforts.

Value of State-Owned Aquatic Land - DNR hopes to incorporate into the site selection process
a full accounting of the costs of utilizing state-owned aquatic land and other state-owned lands as
well as displaced or impacted state resources when comparing the costs and benefits of competing
alternatives. DNR is developing valuation methods which may be utilized for that purpose.

These methods are not complete and could not be explicitly discussed in the PEIS, but are
allowed by the Feasibility Cost Sharing Agreement. DNR will work with other agercies to create
a mutually acceptable way of applying DNR’s land valuation methods.

1111 WASHINGTON ST SE | PO BOX 47000 I OLYMPIA, WA 98504-7000
FAX: (360) 902-1775 1 TTY: (360) 902-1125 W TEL: (360) 902-1000
Equal Opportunity/Affirmative Action Employer RECYCLED PAPER &8
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Dr. Stephen Martin
Page 2
April 19, 1999

{3 Management and Liability - DNR will be completing the second phase of its contingency
management contract work in June 1999. This work will help provide the basis for determining

ownership and management scenarios acceptable to DNR. In addition, it will help DNR decide

whether liability risks can be effectivel ’ i i
. y managed. DNR’s continued support i i
resolution of these issues. PPOTHs contingent on the

4 Ecosystem Management and ESA - It is important to DNR, as steward of state-owned lands
that we fully understand and satisfy the requirements of the Endangered Species Act. This ShOl’lld

Ec; Sdone in parallel with the design of a detailed siting process and before initiating a site-specific

5 Geological - As we move into siting design, we will need to establish acceptable levels of risk for
slope failures, seismic concerns, and liquefaction. Slope failure can be expected near the slope
breaks of alluvial deltas and at other aquatic locations, but an acceptable level of risk of failure has
not been agreed upon.

6 Facility Consolidation - DNR sees one of the primary benefits of a MUDS to be the
consolidation of regional needs thereby limiting the proliferation of many small disposal facilities.
Many small facilities are harder to track and manage. A large facility, whose location and
management are overseen by multiple agencies, can be more easily configured to optimize
regional habitat and economic needs.

I hope this information facilitates continued coordination between our agencies and helps clarify
DNR’s issues as we proceed beyond the PEIS. If you have questions, please call me.

Sincerely,

e -

Tim Goodman, P.E

Department of Natural Resources
Aquatic Resources Division

PO Box 47027

Olympia, WA 98504-7027

(360) 902-1057

FADATA\SUPPORT\SEDIMENT\CORESPON!Stephen Martin.wpd
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Responses to Washington Dept. of Natural Resour ces, Aqguatic Resour ces Division
Comment L etter

The DNR correctly understands that Appendices A and B describe a model siting process
and examples of siting criteria.

The MUDS Feasibility Study Team agrees that afull cost accounting of State-owned
aguatic resources should be incorporated into any site selection process. However,

devel oping consensus methods for valuation of aguatic resources should be a collaborative
effort that involves other parties having vested interests.

The second phase of the CMA contract was somewhat limited in scope, evaluating the
state’ s liability under only four of the most likely management scenarios among many that
are possible. The DNR may find other management scenarios that were not evaluated to
be acceptable, too. Regardless, the MUDS Feasibility Study Team will first evaluate
numerous management scenarios that are most likely to lead to a successful siting process
and construction of aMUDS facility.

Please refer to Thematic Comment Response #5. The MUDS Feasibility Study Team
agreesthat it is desirable to have a complete understanding of ESA requirements. For this
reason, it intends to work “in parallel with” the appropriate resource agencies during any
siting process and preparation of any MUDS site-specific EIS. However, fully
understanding ESA implications may require many months or years. Protection and
restoration of the environmental may not be well served by such delays.

This issue needs to be discussed among the MUDS Feasibility Study Team and any private
party that proposes to build aMUDS facility.

Comment noted. Also, please also refer to Thematic Comment Response #1.
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Section 1. RESPONSESTO VERBAL COMMENTS.

A NEPA/SEPA public hearing on the MUDS Draft Programmatic EIS was held in Seattle,
Washington, on March 16, 1999. No public testimony was offered or recorded.

A second SEPA public hearing was conducted in Bremerton, Washington, on March 23, 1999.
The following persons gave ora testimony on the Draft Programmatic EIS for the MUDS
Feasibility Study:

Ms. Chris Stevenson (Suquamish Tribe)

Mr. Donad Brewer Jr. (Clean Technologies)

Mr. Ken Sweeney (Port of Port Angeles)

Ms. Elaine Manheimer (Union River Basin Protection Association)
Mr. Gary Vogner (Citizen)

Each testimony is transcribed below, followed by responses prepared by the MUDS Study
Team.

Ms. Chris Stevenson (Suguamish Tribe)

Comment: The Suguamish Tribe's treaty-defined usual and accustomed fishing areas extends
from Puget Sound into Vashon Island to the Canadian border. Within this area, the
Tribe holds treaty rights to natural resources which could be jeopardized by this
proposal.

Response: Thank you for clarifying the geographic area subject to the Tribe's U& A treaty
rights. The MUDS Feasibility Study Team assures the Tribe that any siting process
that may follow issuance of this Final PEIS will involve the potentially affected
tribes, and any site-specific EIS that is prepared will carefully evaluate impacts to
aguatic resources and tribal rights to harvest fish and shellfish.

Comment: Protection of treaty resourcesis aright upheld by numerous legal precedents. The
Tribe strongly supports removal of contaminated marine sediments. However, the
Tribe doesn't support disposal of these materials within the waters or nearshore
areas of Puget Sound. The Tribe supports upland disposal of contaminated
sediments. The upland option is the only method currently being considered that
would minimize adverse impacts to treaty-reserved resources. The cumulative
impact of shoreline development has resulted in a significant lack of nearshore
habitat in Puget Sound. Further fill and subsequent devel opment of the aquatic or
nearshore disposal methods will continue to erode the quantity and quality this
habitat to the detriment of natural resources.

Response: Please refer to Thematic Comment Response #2 in Section |.

Comment: The Tribe understands that a site-specific EIS may be pursued in the region that
might benefit most from such an effort. The current Puget Sound Confined
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Response:

Comment:

Response:

Comment:

Response:

Comment:

Response:

Comment:

Disposal Site Study siting partnership does not currently include any tribal
representation. To ensure that proposals adequately address issues of the
Suquamish Tribe will require tribal involvement in the partnership process.
Please refer to Thematic Comment Response #6.

What isits history of confined aquatic disposal projects in Puget Sound? The
document states that two successful CAD projects, and in this hearing it's been
stated that two more have been completed in Puget Sound. How many years have
they been in operation? What issues have arisen from these projects, and are there
any documented impacts?

Please refer to Thematic Comment Response #3, as well as Sections 2.2.3 and 2.3.3
and Table 2-1 in the fina PEIS.

Monitoring and maintenance of the disposal sites must be in perpetuity, unless
contamination is eventually removed from the contaminated sediments.

An appropriate monitoring plan will be developed when aMUDS site and design
have been chosen, e.g., during any site-specific phase of this project. The MUDS
Feasibility Study Team agrees, in principle, that monitoring for release of
contaminants should be required in perpetuity or until the material can be
decontaminated/treated and beneficially reused. However, extensive monitoring of
the site during use and after closure might indicate that it would be safe to decrease
the frequency of monitoring, or possibly even curtail it.

How will areas be screened for a high probability of archaeological resources? The
document states that all archaeological or cultural sites are to be included for
possible site selection. The site selection process appears only to consider existing
resource information currently in DEIS format, and does not include gathering of
site-specific information. There may be specific natural or cultural resources that
have not been identified previoudy.

The Feasibility Study Team has not determined how to identify these resources
because that will occur during any siting process or preparation of a site-specific
ElIS. One might assume that archeological and cultural resources might be
identified following the approach used to select the unconfined, open-water
PSDDA disposal sites. The Washington Department of Archeology and Historic
Preservation, the University of Washington, other educational institutions, nearby
Tribes, loca community governments and many others may be contacted for
information. Also refer to the text in Sections 4.4.8, 4.5.8 and 4.6.8.

Shellfish areas currently close to shellfish harvest should aso be excluded from
siting considerations. The document states, and | quote, "Also during the siting
process, only nearshore areas with relatively low habitat value, or areas already
contaminated or disturbed would be considered,” end quote. According to the '97
annual inventory of commercial and recreational shellfish areasin Puget Sound, the
first goal of the Washington Department of Shellfish Restoration Program, isto
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Response:

upgrade the classification of commercial and recreational shellfish beds which have
been closed or reclassified due to contaminated growing water. It's critical to
protect these areas from further contamination. And the initial site survey in the
back of this document shows any residential areas within Kitsap County are
classified as undeveloped shoreline, then that incorrectly shows boundaries of the
Port Madison Indian Reservation.

Any site that is a candidate location for an aquatic MUDS facility is not likely to
score or be ranked very highly if it is close to Tribal shellfish beds or harvesting
activities. See APPENDIX B — SITING PROCESS AND CRITERIA. Also, the
Port Madison Indian Reservation boundaries have been corrected in the fina PEIS.

Mr. Donald Brewer Jr. (Clean Technologies of Washington)

Comment:

Response:

The question | have about the Environmental Impact Statement is the relative lack
of consideration of alternative technologies. So | would just ask that it would be
increased to include technology that could clean the sediment; that would do away
with the large landfill, any runoff of the landfill, that would eliminate the long-term
liability. Of course, the main thing is bottom line. And | believe there is technology
available that can do that. | have a company called Clean Technologies of
Washington, which has such atechnology. So I'll be talking with some of the folks
involved. Thank you.

The MUDS Feasihility Study Team has compiled information on
decontamination/treatment technologies and their feasibility on test, pilot and
commercia scaes. Thisinformation, including the approach used by “Clean
Technologies’, can be found in Section 2.7 and APPENDIX F of the Final PEIS.
Also see Thematic Comment Response #4 in Section |.

Mr. Ken Sweeney (Port of Port Angeles)

Comment:

Response:

| have a question about the Need section. It seems, in aquick review of the
description of contaminated materials, the concern is primarily with chemical
contaminations. My question arises from the fact that recently the Department of
Ecology conducted a study and released the results on wood contamination in Port
Angeles Harbor. | know from comments made at the presentation on March 3rd on
that study, that the statement was made by a representative of the Department of
Ecology, JessicaBarecca, | think it was, that some cleanup of the wood waste in
the harbor would be necessary. | know that the business standards cannot allow
material with high wood content to be disposed of in open water disposal sites. So
that would seem to indicate that maybe there's an additional need for material of
this type for disposal throughout Puget Sound, and specifically in the Port Angeles
Harbor.

The MUDS Feasibility Study Team recognizes that this type of material exists and
may require confined disposal capacity in the future. Unfortunately, thereis no
good information about the extent of the problem in the Puget Sound region - the
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volume of contaminated sediment having a high wood content - or how it might
affect the estimate of need for aMUDS. The Final PEIS estimates one million
cubic yards of “Contaminated Sediments Y et To Be Identified”, some of which may
have a high wood content, as part of the need for aMUDS (see Table 1-2).

Ms. Elaine Manhemier (Union River Basin Protection Association)

Comment:
Response:

Comment:

Response:

Comment:

Response:

Comment:

Response:

The comments | would like to makeis, | think it'sagood idea. This has been a
good idea; there's been alot of work put into it.
Comment noted.

I'm concerned about a no-action. | would never think, after spending the time and
money, that no-action is good. If you've isolated contaminants, they should be
taken care of.

All NEPA/SEPA Environmental Impact Statements must evaluate the
environmental impacts of a“No Action” alternative. The Final MUDS PEIS argues
strongly that the “No Action” aternative would result in greater environmental
impacts than the other aternatives. Thisis because building one or more MUDS
facilities would facilitate isolation and confinement of contaminated sediments, and
thereby reduce environmental impacts due to their exposure to overlying waters
and local biota. (Please refer to the CONCLUSIONS section of the final PEIS
Summary)

| mentioned previously in my comments, there's been incomplete enforcement to
see that this pollution does not continue. And I'm concerned about where the
dredging is taking place.

Effective “ source control” will have to be an important element of any strategy that
is ultimately successful at cleaning up areas of contaminated sedimentsin Puget
Sound. While each MUDS disposal dternative is believed to be technically feasible
for confinement of this material (see CONCLUSIONS section of the final PEIS
Summary), the extent to which source control has been implemented near any
candidate aquatic MUDS site will be carefully weighed in evaluating that site (see
Appendix B - Siting Process and Criteria).

In the disposal in this Confined Disposal Site Study, you mention "level bottom
capping and containing of aquatic disposal nearshore, upland, and disposal in
exigting landfills." All of them have probably some good potentials, but they have
to be addressed at site-specific levels.

The various disposal aternatives, including the conceptual MUDS designs, will be
evaluated for their potential application to each eventual geographic area of interest
(GAI) and different candidate sites identified within. For example, if central Puget
Sound is selected as the first GAI, the technica and cost, feasibility of more specific
facility designs will be examined for both the selected aguatic and upland sites.
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Comment:

Response:

Comment:

Response:

Comment:

Response:

So that brings us to this statement about a combination of aternatives, which is
probably the only thing that can be adequately considered in the Puget Sound
lowlands.

The CONCLUSIONS in the Final PEIS tend to support this comment.

| would be concerned as to how these decisions were made, and what type of board
would be making this decision to propose sites, which then, | would assume, would
be available for public comment as to individual sites at any time.

One step in the next phase of the MUDS project will be evaluate various
management scenarios, e.g., determining who will own and operate such afacility,
and deciding which scenario would be the most likely to successfully site and build
the first MUDS. If aprivate entity isto own and operate aMUDS with
government oversight, then the early siting process and decisions between
alternative sites and designs may not be very public. (However, preparing an EIS
for the proposed MUDS facility would have to be a public process). If itisinthe
public’sinterest for a public entity to own and operate the first MUDS facility, then
the siting and design processes will be open to many participants and commenters.

The Final PEIS envisions a siting board or regional advisory committee that will
work with public input to finalize the siting process, siting criteria, and site ranking
“rules’. Such aboard or committee will likely be composed of approximately
fifteen persons representing many more interests than the MUDS Feasibility Study
agencies aone. See Appendix E - Public Participation and Outreach.

The nature of the site selection process may vary depending in part on whether a
proposed MUDS facility is to be owned and operated by a private or public entity.
If government agencies proceed with the siting process, asis currently anticipated,
there will be an expanded public outreach effort and many opportunities for the
public to participate (see response to the last comment). Regardless, the
development of a site-specific EIS will have to comply with the public process
requirements of National and/or State Environmenta Policy Acts (NEPA/SEPA).

And | fedl it would be necessary that there would be an environmental impact
statement on each and every site so that it could be considered fully by the
community at any time that it might be proposed to put one here, there, or
somewhere.

There are clear federal and state EIS requirements for any project that is
determined to have significant environmental consequences. For each MUDS
facility that is proposed, the lead entity preparing the EIS is required to evaluate the
environmental impacts of several candidate disposal sites, including the
environmentally preferred alternative and the “No Action” alternative.

Section |11: Responses to Verbal Comments



Puget Sound Confined Disposal Site Study 3-6
Final Programmatic Environmental Impact Statement
Responsiveness Summary

October 1999

Mr. Gary Vogner (Citizen)

Comment:

Response:

Comment:

Response:

Comment:
Response:

I'd be interested in seeing the EIS include a summary of al existing disposal sitesin
the Puget Sound Basin, including creation, costs of operation impacts, level of
contaminants and monitoring results. And that's for all the different types that
exist, And where those current sites are located, included in the EIS.

This comment was mentioned by other reviewers often enough that it was
designated Thematic Comment #3 in Section | of this Responsiveness Summary.
Readers should refer to the response found therein. 1n additional, the Final
Programmatic EIS contains an expanded description of existing facilities (Chapter
2, Sections 2.2.3 and 2.3.3 and Tables 2-1 and 2-4).

Also to consider, I'd reiterate what someone else has said, consider the treatment
technologies that might be possible that are commercialy available.

Regarding additional information on sediment decontamination/treatment
technologies, please refer to Thematic Comment Response #4 in Section |. Also
see Section 2.7 and APPENDIX F of the Final PEIS, where thistopic is discussed
in much more detail.

Consider upland disposal with full cost indications.

The MUDS Feasibility Study Team has reviewed and updated the cost for disposa
of contaminated sediment in an upland CDF (Section 2.4.4.2) and an existing
landfill (Section 2.4.5.2). However, it isimportant to understand that many of the
associated costs are either difficult to quantify or highly variable due to site-specific
factors.
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