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INTRODUCTION 
 
 
This document responds to all public comments received on the Draft Programmatic EIS for the 
Puget Sound Confined Disposal Site Feasibility Study.  It is organized into three separate 
sections: 
 
• Section I contains responses to six major “thematic” comments.  These comments appeared 

in more than one letter and/or were expressed verbally at one of the two public hearings that 
were conducted1.   

• Section II reproduces the individual comment letters, each followed by responses prepared 
by the MUDS Feasibility Study Team.  The responses are organized according to the number 
assigned to each paragraph of each letter.  For example, “City of Bremerton, #1” is followed 
by responses to comments contained in the first paragraph of the letter submitted by the City 
of Bremerton. 

• Section III is comprised of transcripts of individual verbal comments made and recorded at 
the public hearings, followed by responses to each. 

 
 

                                                
1 A joint NEPA/SEPA public hearing was held in Seattle on March 16, 1999.  A second SEPA public hearing 

was held in Bremerton on March 23, 1999. 
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Section I.  RESPONSES TO THEMATIC COMMENTS. 
 
Each of the following six comments has been worded to capture a basic “theme” that was 
identified in more than one letter submitted in response to the draft PEIS and/or in oral testimony 
offered during a public hearing held in Bremerton, Washington.  The responses that follow, 
however, address all aspects of the corresponding comment found in each letter. 
 
1.  The MUDS Feasibility Study Team should carefully re-evaluate the regional need for a 
MUDS facility. 
 
The regional need for decontamination/treatment or confined disposal capacity is based on a) the 
total volume of contaminated sediment that is estimated to remain exposed to overlying waters 
and organisms in the year 2003, b) the relative lack of cost-competitive alternatives for managing 
contaminated dredged material, and c) the assumption that it is both more environmentally 
protective and economically sound to build relatively few large, MUDS or treatment facilities than 
it is to build numerous single-user facilities. 
 
The assessment of the need to build one or more MUDS facilities in the Puget Sound region 
contained in Section 1 of the Draft Programmatic EIS was based in part on the estimated volume 
of contaminated sediment associated with the various cleanup projects.  This information was 
collected approximately a year prior to release of the Draft EIS.  The MUDS Feasibility Study 
Team has since collected more current information on the known and projected volumes of 
contaminated sediment in Puget Sound (Gries 1999).  More current information (updated July 
1999) is now reflected in the Final PEIS text and Table 1-1.  It shows that the majority of 
contaminated sediment is still found in central Puget Sound, but that the proportion of the total 
found in various sub-areas has changed. 
 
Large cleanup projects make up the majority of the total volume constituting the regional need for 
confined disposal capacity.  Experience shows that many parties responsible for these cleanups 
have adequate resources to build single-user facilities or to dispose of the contaminated dredged 
material at existing solid waste landfills.  Commenters claim that a MUDS facility cannot be 
justified solely by the volume of contaminated sediment to be cleaned up by smaller parties who 
often lack the resources needed to decontaminate/treat or dispose of it using existing options. 
 
The MUDS Feasibility Study Team finds part of the reasoning behind this comment to be valid.  
Large cleanup projects do appear to comprise most of the regional need.  However, the MUDS 
agencies have for years argued that it is more environmentally protective and cost-effective to 
site, design, build, manage, close and monitor only a few strategically-located large MUDS sites.  
This strategy is preferred to one that allows the same actions to be repeated many times over for 
individually-owned sites that serve only single-user needs.  The agencies assume that a fully 
operational and cost-competitive MUDS facility, with major liability issues resolved in 
Contingency Management Agreements, would provide a better alternative to parties both small 
and large. 
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2.  Aquatic disposal should not be chosen as the preferred alternative to manage contaminated 
sediment. 
 
As described in CONCLUSIONS section of the final PEIS Summary, the MUDS agencies have 
not chosen a single preferred alternative, believing that a combination of different approaches and 
alternatives will probably be needed to address the regional need for greater disposal capacity. 
 
The intent of the PEIS is to evaluate all feasible alternatives for disposing of or treating 
contaminated sediment.  Some alternatives involve aquatic sites and designs and others do not.  
The document provides evidence that all of the disposal alternatives identified are technically 
feasible, and that even large-scale treatment of contaminated sediment may be feasible in the not-
too-distant future.  In addition, conceptual design and impact analysis in the PEIS indicate that 
various aquatic disposal alternatives can have environmental advantages (minimal rehandling and 
potential for contaminant remobilization) and/or economic aspects that warrant full evaluation 
(cost-competitive with current alternatives).  The feasibility, environmental impacts, cost and 
political viability of an aquatic MUDS facility will be determined during any site selection and site-
specific EIS development phase of this project. 
 
3.  The PEIS should provide more information on performance of local contained aquatic 
disposal (CAD) facilities. 
 
The final programmatic MUDS EIS presents much more information on existing Puget Sound 
level bottom cap, CAD and nearshore CDFs.  Please refer to Sections 2.2 and 2.3.  There have 
been six in-place capping projects, two CAD sites, and three relatively large nearshore confined 
disposal facilities built in the region during the past fifteen years (see Tables 2-1 and 2-4).  There 
are several more being considered as alternatives for individual disposal actions in the next few 
years. 
 
Based on available evidence summarized in the final PEIS, there appears to be a very low 
probability that contaminants have migrated through caps or dikes at these facilities and been 
released to the ambient environment.  Recontamination of caps and some combined erosion at one 
in-place cap (Eagle Harbor) has been documented to occur and this remains an issue to be 
addressed in siting and construction of any aquatic MUDS (or single-user) facility. 
 
4.  The PEIS should provide an expanded evaluation of sediment decontamination/ treatment 
as a stand-alone alternative. 
 
Several commenters requested that the draft PEIS include a more complete and current 
description of the feasibility of various strategies or technologies for treatment of contaminated 
dredged material.  This alternative was introduced and discussed only briefly in the Draft PEIS 
(see Section 2.8, pages 2-72 through 2-77).  As the document states, treatment was not explored 
more fully because: 1) the costs of establishing a full-scale treatment option were projected to be 
significantly greater than the costs of disposal at an existing landfill or other confined disposal 
facility in the region; 2) treatment technologies for remediation of contaminated sediments have 
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primarily been tested on bench and pilot scales and not on a commercial scale; and 3) selection of 
a suitable treatment technology depends on the contaminant types and their relative 
concentrations in the sediments to be handled.  This section of the Draft PEIS concludes, 
however, that “when or if sediment treatment is shown to be cost and technically effective, 
treatment will be evaluated as an alternative (or more likely as part of a combination alternative) 
for addressing contaminated sediments from Puget Sound”. 
 
The Final PEIS has been revised to describe more accurately the various technologies being 
developed for decontamination/treatment of contaminated sediment.  For example, a federally-
funded, collaborative effort in the New York/New Jersey Harbor area has yielded significant 
progress toward developing two different decontamination/treatment technologies.  The first 
removes contaminants from sediment by various means (chemical, high pressure washing, 
cavitation, hydrocyclone, etc.) and produces a reusable soil.  The second uses high temperature to 
strip organic contaminants from sediments and immobilizes the remaining inorganic contaminants 
in a produced cement.  Large-scale decontamination/treatment using one of these approaches may 
be cost-competitive in one to two years.  Sections 2.7 now summarize this and other new 
information on the feasibility, cost and environmental impacts of various treatment technologies.  
In addition, recent literature on the current status of treatment technology development and 
application is reviewed in a new appendix to the PEIS - Appendix F. 
 
5.  The PEIS does not adequately describe the implications for the MUDS project of listing 
Puget Sound Chinook salmon as a threatened species. 
 
Comments submitted by NOAA/NMFS and others regarding the listing of Chinook salmon as a 
threatened species in Puget Sound under the Endangered Species Act (ESA) are timely and much 
appreciated.  The Final PEIS now contains additional information on possible implications of ESA 
species listings.  Please refer especially to Sections 4.4.3 and 4.5.  For example, the concept of 
critical habitat for salmon has been distinguished from critical  habitat for other threatened or 
endangered species (e.g. spotted owls). 
 
It appears that one result of listing various fish species as threatened or endangered in Puget 
Sound will be that candidate shallow water MUDS sites will be more difficult to justify, unless it 
can be concluded in biological assessments that they would have “no effect” or that they are “not 
likely to adversely affect” threatened or endangered species.  For this and other reasons, the 
MUDS Feasibility Study Team will proceed with the project in close coordination with the NMFS 
and other fisheries agencies.   
 
6.  The MUDS Study Team has not adequately involved the public (e.g., agencies, businesses, 
civic groups, environmental organizations) in the early phases of the Feasibility Study. 
 
First, it should be noted that the Puget Sound Confined Disposal Site, or “MUDS”, Feasibility 
Study is only the most recent step in a long process evaluating alternatives for the identification, 
cleanup, and disposal of contaminated sediments.  The process began even before it was 
specifically listed as a key element of the first Puget Sound Water Quality Management Plan 
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(PSWQA, 1987).  A subsequent report concluded that construction of a MUDS facility was 
important (Ecology, 1991), the Cooperative Sediment Management Program identified the 
feasibility of a MUDS facility as one of its top priorities for study (CSMP, 1994), and the U.S. 
Army Corps of Engineers determined that it was in the federal interest to conduct a feasibility 
study (USACE, 1995a).  The latter was announced at a Sediment Management Annual Review 
Meeting in May 1995 attended by ports, tribes, natural resource agencies, the maritime industry, 
special interest groups, consultants and private citizens (DMMP, 1995b).  MUDS program 
updates have since been provided in subsequent Sediment Management Annual Review Meetings. 
 
Since obtaining funding for the current study (1996) and signing the Feasibility/Cost Share 
Agreement (FCSA, 1997), the MUDS Feasibility Study Team has somewhat intentionally limited 
its membership.  This does not reflect a choice to exclude stakeholders or the public from the 
process.  It was merely a decision to streamline the process of developing a Programmatic EIS 
that focuses on a) estimating the volume of contaminated sediment in Puget Sound, b) evaluating 
the technical feasibility of various alternative solutions to the dilemma caused by inadequate 
regional capacity for managing contaminated sediment, c) assessing general environmental 
impacts of each alternative, and d) providing information that supports future site-specific work.  
Including additional members on the Team may have proved beneficial.  However, all told, the 
Final PEIS required a comparatively short twenty-two months to complete. 
 
Although the MUDS Feasibility Study Team has itself been limited thus far, public participation 
has been possible.  The Team sought public input for a scoping meeting in September 1995.  
Several newsletters were published that provided updates on the project (Various authors, 
1995c).  Presentations have been made at large regional sediment management meetings (DMMP, 
1997 and 1998a).  Ecology collaboratively developed two MUDS fact sheets and a web site 
(Ecology, 1998b).  And finally, specific stakeholders were invited to attend a custom briefing and 
question/answer session2 (USACE, 1998c). 
 
Despite these outreach efforts, the Team recognizes it is not always possible for individuals and 
organizations to remain informed about, let alone engaged in, multi-year governmental planning 
efforts.  Thus, it is very important to provide extensive opportunities for public involvement 
throughout the next phases of the MUDS project, but especially as key decisions approach. 
 
Assuming that the next phase of the MUDS project involves one or more public entities 
convening a siting advisory committee and initiating a siting process, then all key stakeholders will 
be invited to participate.  Such a committee would be composed of approximately 15-members 
representing civic/environmental organizations, local government, federal and state agencies, 
tribes, and other stakeholders.  It is during this phase of the project that the Feasibility Study 
Team will make an even stronger commitment to public involvement and participation. 
 

                                                
2  The thirty key stakeholder groups, representing eight civic/environmental organizations, four local 

governments, four port authorities, five Indian Tribes and the NW Indian Fisheries Commission, along with 
several Puget Sound businesses and consultants, were invited to attend. 
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The names of those commenting on the Draft PEIS will be added to the existing MUDS public 
participation mailing list.  Ecology may also expand its MUDS web site to include the schedule of 
MUDS Feasibility Study Team meetings, and link the site to other active and related ones. 
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Section II.  RESPONSES TO COMMENT LETTERS. 
 
The following persons, agencies, businesses and organizations submitted written 
comments on the Draft Programmatic EIS for the Puget Sound Confined Disposal Site 
(“MUDS”) Feasibility Study. 
 

1. Citizens for a Healthy Bay............................................................................. 2-1 
Leslie Ann Rose, Senior Policy Analyst 

2. City of Bremerton .......................................................................................... 2-27 
Ms. Lynn Horton, Mayor 

3. City of Lynnwood, Environmental Review Committee................................ 2-43 
Mr. Darryl Eastin, Senior Planner 

4. City of Mukilteo, Department of Planning ................................................... 2-45 
Ms. Heather McCartney, Director 

5. City of SeaTac, Department of Planning and Community 
Development................................................................................................... 2-47 
Mr. Stephen Butler 

6. Friends of the Earth....................................................................................... 2-50 
Mr. Eric Espenhorst, Policy Analyst 

7. Kitsap County, Department of Community Development ........................... 2-56 
Mr. Bruce Freeland 

8. Nooksack Indian Tribe, Fish and Wildlife .................................................... 2-58 
Mr. Dale Griggs, Biologist 

9. Pacific International Terminals..................................................................... 2-61 
Mr. Wayne Schwandt, Project Manager 

10. Pierce County, Department of Public Works and Utilities........................... 2-64 
Ms. Sally Sharrard, Senior Planner 

11. Port of Port Angeles ....................................................................................... 2-74 
Mr. Kenneth Sweeney 

12. Suquamish Indian Tribe................................................................................ 2-78 
Phyllis Meyers, Environmental Program Director, Fisheries 
Department 

13. U.S. Department of Commence 
National Oceanic and Atmospheric Administration/National 
Marine Fisheries Service  (NOAA/NMFS).................................................... 2-84 
Mr. Steven Landino, Washington State Habitat Branch Chief 

14. U.S. Department of Health and Human Services, Public Health 
Service 
Centers for Disease Control and Prevention (CDC) ..................................... 2-94 
Mr. Kenneth Holt, MSEH 

15. U.S. Department of Interior, Fish and Wildlife Service (USFWS) 
North Pacific Coast Ecoregion ..................................................................... 2-98 
Mr. Gerry Jackson, Supervisor 

16. U.S. Department of Interior, Office of Environmental Policy and 
Compliance..................................................................................................... 2-104 
Mr. Preston Sleeger, Regional Environmental Officer 

17. U.S. Department of Transportation, U.S. Coast Guard (USCG)................. 2-111 
Mr. John Vogel, Environmental Engineer 
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18. U.S. Environmental Protection Agency, Region 10 
Geographic Implementation Unit (USEPA) ................................................. 2-113 
Mr. Richard Parkin, Chief 

19. Washington Department of Natural Resources, Aquatic Resources 
Division........................................................................................................... 2-119 
Mr. Tim Goodman, P.E. 
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Responses to Citizens for a Healthy Bay Comment Letter 

1 Please refer to Thematic Comment Response #2. 
 
Neither the Army Corps of Engineers nor any other member of the MUDS Feasibility 
Study Team agrees with the CHB’s statement that in-water disposal of contaminated 
sediment is programmatically the least protective disposal alternative.  It is well known, for 
example, that many upland solid waste landfills have failed to contain contaminated 
leachate.  The Final PEIS concludes that all conceptual MUDS facility designs are 
technically feasible and are capable, if designed and built properly, of effectively 
preventing release of contaminants to the environment.  The site-specific design for any 
aquatic or upland MUDS facility, however, might either provide successful long-term 
confinement or fail, depending on many factors. 
 
There is no requirement, in this PEIS or elsewhere, for disposal of contaminated sediment 
to occur on State-owned aquatic land.  Land ownership and the long-term liability 
associated with building a MUDS facility on it will be included as factors to consider when 
evaluating and ranking candidate sites. 
 

2 Please refer to Thematic Comment Response #4. 
 
The major participants in the MUDS Feasibility Study have discussed identifying the 
decontamination/treatment of contaminated sediment as the preferred alternative.  But after 
a more extensive evaluation of this programmatic alternative (see Section 2.7 and 
APPENDIX F), it appeared more accurate to conclude that “large-scale, cost-competitive 
decontamination or treatment of contaminated sediment does not appear to be technically 
feasible today, but is very promising.”  So promising that the agencies are discussing how 
to pursue development of treatment capacity in the Puget Sound region in addition to 
proceeding with the site-specific phase of the MUDS project. 
 
Part of the reason for such an independent effort is that treatment of contaminated sediment 
is very likely to reduce both the need for land on which to build a MUDS facility and the 
need for upland disposal capacity.  It is also possible, as CHB contends, that some treated 
sediment could be used beneficially or placed at unconfined, open-water PSDDA disposal 
sites.  However, it is questionable whether or not any treatment process can completely 
eliminate all need for upland disposal or facility monitoring. 
 

3 Comment noted. 
 

4 Additional information has been provided in Section 3.0.  See responses to specific 
comments. 
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5 Please refer to Thematic Comment Response #6. 
 

6 The Final MUDS PEIS agrees with the CHB, concluding that the “central Puget Sound 
appears to be the most logical geographic focus of initial siting efforts”.  See the 
Conclusions section of the PEIS Summary. 
 

7 Please refer to Thematic Comment Response #4 and Response #2. 
 

8 Please refer to Thematic Comment Response #4 and Response #2. 
 

9 Although the goal statement does not preclude developing sediment treatment capability as 
an environmentally sound solution to the lack of disposal capacity, the Final MUDS PEIS 
has been revised to explicitly include treatment as an important alternative (see Section 2.7 
and APPENDIX F). 
 

10 The decontamination/treatment of contaminated sediment has been included in the list of 
alternatives. 
 

11 Please refer to Thematic Comment Response #6. 
 
If it appears that the public interest is best served by a MUDS facility that is owned and 
operated by a public entity, then the process of selecting one or more preferred sites will be 
a very open one.  If, on the other hand, a private party proposes to build a MUDS or 
treatment facility, then there is no guarantee that the siting process will be equally open, 
only that it will need to comply with SEPA and/or NEPA requirements.  In this case, the 
MUDS Feasibility Study Team will work to keep all parties informed. 
 

12 The CHB comments pertain to an eight year-old report that primarily examined the 
concept of a MUDS facility (Ecology 1991).  If the MUDS Feasibility Study Team had 
initially believed that the report’s narrow conclusion was still valid and there were no other 
alternatives, then “Options 1, 4 and 5 as well as any consideration of treatment as a viable 
option” would not have been included in the Draft PEIS.  But all known plausible 
alternatives were evaluated in the EIS, including the use of solid waste landfills (Section 
2.4), a privately developed MUDS facility (Section 2.5) and treatment of contaminated 
sediment (Section 2.7).  Please note that “Option 1” - the No Action alternative - is a 
requirement of both the NEPA and SEPA. 
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13 Comment noted. 
 

14 The Final PEIS evaluates all feasible alternatives that address the lack of adequate cost-
competitive disposal capacity in the Puget Sound region.  A more comprehensive EIS that 
examines short- and long-term environmental impacts, as well as mitigation strategies, will 
be prepared during any site-specific phase. 
 

15 The MUDS Feasibility Study Team recognizes that all of the real costs of building and 
operating a MUDS facility on State-owned aquatic lands have not been quantified.  Cost 
estimates will become more quantifiable, during any siting process and site-specific studies 
when actual potential sites are identified.  It is also important to note that the Washington 
Department of Natural Resources, a SEPA co-lead agency responsible for preparing this 
PEIS, is currently developing land valuation methods to quantify the opportunity costs lost 
due to disposal of contaminated sediment on State-owned aquatic land, e.g., building a 
MUDS facility.  This method was not available for inclusion in the final PEIS, but it will 
be defined for any site-specific MUDS effort. 
 

16 Comment noted.   
 
Also, note that the geographic distribution of contaminated sediment eligible for a MUDS 
facility has been revised (see Table 1-3 of the Final PEIS). 
 

17 The text in the CONCLUSIONS section of the PEIS SUMMARY agrees with the CHB 
comment. 
 

18 Please refer to Thematic Comment Response #1. 
 
The estimate of need in the PEIS is for the entire Puget Sound because it is expected that 
more than one confined disposal or treatment facility will be needed to accommodate the 
regional demand.  It is possible, depending in part upon the site and design of the first 
MUDS facility, that its construction in the central Puget Sound area may also facilitate the 
cleanup of contaminated sediment sites located elsewhere in the Sound. 
 

19 Although the geographic distribution of contaminated sediment has been revised, the 
general conclusion is the same - most of it is located in central Puget Sound.  For the 
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reasons cited by CHB, disposal of some of this material in existing solid waste landfills is a 
viable option.  It will likely remain so because one of the PEIS conclusions is that a single 
approach or design for a confined disposal facility is not likely to address the regional 
need. 
 
As noted in Section 1-6, additional evaluation procedures and standards for confined 
disposal of contaminated sediment will have to be developed during the process of siting, 
designing and building the first MUDS facility. 
 

21 Table 1-4 is not an exhaustive list of chemical compounds found in Puget Sound 
sediments, but merely a list of the chemicals most commonly detected in regional sediment 
evaluations and their respective concentrations.  The PEIS concludes that all three MUDS 
conceptual designs can effectively prevent the release of these chemicals at these levels.  
On a site-specific and project-by-project basis, however, the potential for release of 
additional chemicals may need to be evaluated.   
 

22 Please refer to Thematic Comment Response #6.  Also, any site-specific phase of this 
project that is sponsored by one or more public entities will include expanded public 
outreach and greatly increased public participation.  Table 1-5 has been revised to reflect 
this.   
 

23 Please note the revisions that have been made to the list of elements that will have to be 
developed in Section 1.6.  Any MUDS siting process led by a public entity will include all 
appropriate stakeholders, including adequate representation by citizen and environmental 
groups.  If public meetings cannot in all cases be scheduled so that all stakeholders are able 
to attend, then the missing stakeholders will be invited to comment on any resulting 
recommendations or to participate in making decisions in some other manner.  Topics 
identified in #3-#7 either fall under the auspices of existing bullets, such as “siting 
process” (acreage, storage), “permitting” (mitigation) “site operation and management” 
(transportation, releases and prevention), or they have been added to the list. 
 

24 Please refer to Thematic Comment Response #4. 
 

25 The MUDS Feasibility Study Team generally agrees that these comments are true in theory 
but not in practice.  For example, contaminated sediment from several coordinated cleanup 
projects could justify construction of a privately-owned and operated MUDS facility.  
However, no such facility has ever been built because of uncertainty about long-term 
liability and other concerns.  It should also be noted that there have been several relatively 
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small cleanup projects that have been indefinitely postponed because treatment and 
disposal in an existing landfill is too costly. 
 

26 The text throughout the Final PEIS reflects the most current programmatic cost 
information available. “Cost-effective” has been replaced with “cost-competitive”, which 
is compared to the current existing disposal alternative that is least costly, e.g., disposal in 
an existing solid waste landfill.  The MUDS Feasibility Study Team agrees that all costs, 
including those associated with lost natural resources, need to be considered in determining 
whether or not a disposal alternative is cost-competitive.  However, it is exceedingly 
difficult to balance the dollar value of opportunities lost due to construction of a MUDS 
facility with those due to delayed cleanup actions that would have been facilitated by 
having a MUDS facility available.  A more complete valuation of candidate MUDS 
facilities will be conducted during any siting and site-specific EIS phase. 
 

27 “Existing laws, regulations and policies currently recognize the importance and need for 
cleanup of contaminated sediments in Puget Sound.”  But, they do not fully recognize the 
potential benefits that one or more operating MUDS or treatment facility would have on 
sediment cleanup activities in the Puget Sound region.  These laws, regulations and 
policies could be amended in ways that would foster development of multiuser disposal 
and/or treatment alternatives.  The MUDS Feasibility Study Team does not propose 
amendments intending to mandate the use of a MUDS facility or to “eliminate other 
options from consideration”. 
 

28 There are no doubt different views of what constitutes “true cleanup”.  If “true cleanup” is 
defined as the complete disappearance of a chemical contaminant from a sediment cleanup 
site or MUDS facility by means other than migration, then none of the disposal alternatives 
identified in the Final PEIS represents “true cleanup” for compounds that are extremely 
persistent in the environment.  “True cleanup” according to this definition can perhaps only 
be achieved through complete chemical or thermal destruction by some treatment 
processes.  Until the latter are technically feasible on a commercial scale, the goal of any 
confined disposal facility is to prevent releases to the environment that exceed state and 
federal water quality standards.  The Final PEIS suggests that a level-bottom cap or 
contained aquatic disposal MUDS facility can be designed to achieve this goal. 
 

29 The length of time after an aquatic MUDS facility is built that is required to re-establish 
the pre-existing aquatic community, and its associations with other nearby communities, 
depends on many site-specific factors.  Evidence suggests that benthic communities (which 
are intrinsically adapted to dynamic environmental settings) are generally re-established 
within one and three years following a major disturbance (Section 4.4.3).  However, the 
impact of building an aquatic MUDS facility on the benthic communities at specific 
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candidate sites, the time most likely required for communities to completely recover, and 
appropriate mitigation measures will need to be fully evaluated during any siting phase and 
preparation of any site-specific EIS. 
 

30 A detailed facility monitoring program will be designed during any site-specific phase to 
provide early detection of unacceptable erosion, contaminant release and/or 
recontamination of the LBC/CAD cap.  The need for monitoring at a LBC/CAD facility is 
discussed in Section 2.2.4. 
 

31 The Final PEIS includes additional information on the Puget Sound LBC and CAD 
disposal facilities (see Section 2.2.3).  CHB is correct in pointing out that the history of 
monitoring these aquatic disposal facilities is limited (15 years).  Monitoring data do 
reveal, however, that all of the caps effectively confine contaminants.  There are aquatic 
disposal facilities located outside this region, e.g., Long Island Sound, that have effectively 
isolated contaminated sediments for as much as 20 years.  Based in part on extensive data 
from monitoring aquatic disposal sites, the MUDS Feasibility Study Team believes the risk 
from contaminant releases is extremely small if  a)  the location for an aquatic MUDS 
facility is chosen carefully, and if  b)  the facility is designed, engineered, constructed and 
monitored carefully.  The Team further believes that substantially longer-term confinement 
of contaminants is possible, even if cap material occasionally needs to be supplemented. 
 
Although Long Island Sound disposal facilities successfully withstood events such as the 
passage of strong coastal hurricanes, local experience suggests that cap erosion and 
recontamination are issues that will need to be addressed during any site-specific phase of 
the MUDS project. 
 
Please also refer to Thematic Comment Response #3. 
 

32 On a site-specific basis, a MUDS facility located and built on State-owned aquatic lands 
might prove to be the most feasible alternative from the standpoint of environmental risk, 
potential habitat and wildlife benefits, political/public acceptability, and overall cost.  In 
this event, the CHB comment would indicate that they would prefer substantially delayed 
cleanup activities to cleanups facilitated by building and operating a MUDS facility on 
State-owned aquatic lands.  The MUDS Feasibility Study Team disagrees with this 
reasoning, but does agree that justifying construction of an MUDS facility on State-owned 
aquatic lands will be difficult. 
 

33 The planning level estimates include a cost range that encompasses this amount.  The 
potential impacts on total project cost ($/cy) due to variations are provided in Footnote 1, 
Table 2-3. 
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34 The indirect and contingency cost factors have been increased as recommended.  Land 
acquisition costs were incorporated into the conceptual design for the nearshore and upland 
CDF alternatives.  However, at the time the PEIS was prepared, the valuation method for 
the use of state-owned aquatic lands for contaminated sediment disposal was in 
development.  Therefore, this cost was not included in the estimate for the CAD/LBC 
alternative and its absence is pointed out. 
 
The MUDS Feasibility Study Team agrees that to provide an equal-basis analysis for all 
alternatives, land acquisition costs need to be considered for the CAD/LBC alternative 
during any site-specific phase.  The Final PEIS also recognizes and lists several factors 
which could either increase or decrease overall costs (Section 2.2.4.2).  Finally, the reader 
is reminded that a cost analysis is included only for general comparative purposes and does 
not exclude any alternative from further cost evaluation during a site-specific EIS. 
 

35 Please refer to Thematic Comment Response #5 for the possible implications of listing 
Chinook salmon under the ESA. 
 

36 Please refer to the responses provided above to the same CHB comments made about LBC 
and CAD facilities (Section 2.2.4.2).  Also refer to Thematic Comment Responses #2 and 
#5. 
 

37 The MUDS Feasibility Study Team has no new information that justifies using $550,000 
per acre as a more realistic cost for habitat mitigation and restoration in the Final PEIS .  
However, the cost of mitigation and restoration will need to be reconsidered for each 
candidate site during any subsequent phase. 
 

38 The cost of real estate acquisition for a nearshore CDF is highly site-specific and likely to 
be quite variable.  For this reason, it has not been revised in the Final PEIS, but real estate 
costs will need to be carefully re-evaluated during any site-specific phase. 
 

39 The cost estimate in the Final PEIS for building a nearshore CDF has been revised to 
include long-term, post-closure monitoring for effluent chemistry, in addition to the costs 
of monitoring during construction and use of the facility.  Biological monitoring, other 
than habitat/migration studies has not been included as it is not required as part of the 
monitoring programs that have been developed for existing CDFs in Puget Sound. 
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40 Disposal of contaminated sediment in existing solid waste landfills is a technically feasible 
alternative, as described in the Final PEIS.  One can argue that it is a “stand alone” 
alternative because this capacity exists today, yet certain cleanup and dredging projects 
have been delayed because the cost of disposal in landfills was prohibitive.  Even if costs 
declined and this alternative was promoted, there are different opinions about the wisdom 
of using solid waste disposal capacity for contaminated sediment. 
 

41 Comment noted. 
 

42 It is important to recognize that there has never been a MUDS facility built, owned and/or 
operated by one or more private parties. 
 

43 Comment noted.   
 

44 Please refer to Thematic Comment Response # 4. 
 

45 Section 2.7 of the Final PEIS describes various treatment technologies that are being 
developed and possible uses for post-treated sediments or other end-products.  Depending 
on its physical, chemical and toxicological characteristics, the reduced volume of post-
treatment sediment would either be reused beneficially or placed in a MUDS, an existing 
solid waste landfill, or a PSDDA disposal site. 
 

46 It does appear that the costs of various treatment technologies may some day approach the 
costs for disposal.  However, the first commercial-scale facility designed specifically to 
decontaminate or treat contaminated sediment has yet to be built. 
 

47 Please refer to Thematic Comment Response # 4. 
 

48 The MUDS Feasibility Study Team largely agrees with this CHB comment.  Seismic 
activity and known faults will need to be carefully considered during any siting process 
that identifies candidate locations and designs for a MUDS, as well as during preparation 
of any site-specific EIS. 
 

49 Comment noted. 
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50 Comment noted.   
 

51 The Final PEIS has been revised to describe the current 303(d) list of impaired waters (see 
Section 3.1.4.1).  It will become important during site-specific phase of this project to 
evaluate each candidate MUDS facility site, and any return flows resulting from its use, 
relative to the 303(d) list and areas with existing TMDLs. 
 

52 The importance of local aquifers, their use and rate of recharge, and their relationship to 
surface water flows will be evaluated during any site-specific phase of this project. 
 

53 The maps found in this section of the Draft and Final PEIS were developed to provide a 
programmatic evaluation view of wildlife in the entire Puget Sound basin.  They were 
developed using limited resources and were not intended to provide the level of detail 
sought by CHB for such a vast area.  The perceived “data gaps in Figure 3.7” and the items 
listed by CHB will be useful during any siting process and as part of site-specific studies 
conducted. 
 

54 Thank you for the constructive comments and detailed information provided on wildlife 
resources in the Commencement Bay area. 
 

55 The Final PEIS describes “ecologically important populations of shellfish” and 
acknowledges “former shellfish habitat” as important. 
 

56 This is beyond the scope of the programmatic study, but would likely be addressed as part 
of site-specific habitat and mitigation studies. 
 

57 The text in the Final PEIS has been revised to address CHB comments.  Please refer also to 
Thematic Comment Response #5. 
 

58 Additional scrutiny will be given to bird populations and habitat during any site-specific 
phase of this project. 
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59 Comment noted. 
 

60 Although very site-specific, the benthic community at and near a LBC or CAD MUDS 
facility is likely to re-establish itself to pre-construction, fully functional conditions within 
3 years (see Section 4.4.3).  The surface of a nearshore CDF, once all disposal activities 
have ceased and it is closed, may never be restored to pre-construction conditions; 
formerly low quality subtidal or intertidal aquatic habitat will either be converted to land 
above the Mean High Water level or deeper, low quality subtidal habitat will be converted 
to shallower, higher quality intertidal habitat.  In both of these cases, mitigation will 
probably be an important pre-requisite to construction and the costs associated with 
mitigation will have to be carefully evaluated during the siting process, preparation of any 
site-specific EIS and application for permits. 
 

61 These kinds of impacts would be evaluated as part of site-specific MUDS efforts. 
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Responses to City of Bremerton Comment Letter 

1 Please refer to Thematic Comment Response #1.  Also, the purpose of the MUDS PEIS is 
to “ … address the regional need for confined disposal (capacity) … ” (see SUMMARY, 
pages S-1 and S-2), not to justify disposal of contaminated sediment from large cities and 
port authorities in smaller communities that have more site options.  In addition, Table 1-1 
has been revised in the Final PEIS and now shows that much less contaminated dredged 
material than indicated in the draft PEIS will be generated from the Bremerton and Kitsap 
County area.  Furthermore, while it appears that Bremerton and the Kitsap County area 
may contain more candidate aquatic and upland disposal sites than King County, there are 
a number of areas identified in King County (see APPENDIX A) that may eventually be 
highly ranked.  Also, please note that the maps contained in APPENDIX A do not identify 
potential sites, they simply use exclusionary principles to identify geographic areas of 
interest based on the defined, very preliminary screening factors. 
 

2 The MUDS Feasibility Study Team does not agree that other communities or responsible 
parties should necessarily address their own needs in isolation.  Moving forward with 
individual cleanup actions is desirable, but a more regional and cooperative approach 
should yield both environmental (e.g., fewer resource impacts) and cost advantages (e.g., 
economy of scale). 
 

3 Please refer to Thematic Comment Response #6. 
 

4 Siting criteria were included for illustrative purposes only.  The final siting process and 
criteria will be defined by a regional siting advisory committee or board having a much 
broader membership.  Also, see Thematic Comment Response #6. 
 

5 The MUDS Feasibility Study Team agrees that relatively few large cleanup projects appear 
to “drive” the need for a MUDS facility.  The volume of contaminated sediment likely to 
be dredged by smaller proponents that cannot afford to build single-user, on-site facilities, 
appears to be relatively small.  However, the Team does not believe this negates the need 
for one or more MUDS facilities for at least two reasons: 
 
(a) First, there may be substantially greater environmental risk and long-term liability to 
the State associated with building, operating, closing and monitoring numerous single user 
CDFs throughout Puget Sound region.  (b) Second, areas of contaminated sediment that 
remain exposed to organisms and the food web, although perhaps not all having a high 
volume of contamination, need to be dredged and disposed of in an environmentally safe 
manner.  The MUDS Feasibility Study Team is convinced that many such areas will 
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remain unremediated unless one or more cost-competitive MUDS disposal or treatment 
facilities are built. 

6 The single-user alternative described by The City of Bremerton is essentially the “No 
Action” alternative.  The latter is technically feasible because successful cleanup actions 
do occur now.  But this alternative is not acceptable for reasons explained in the 
CONCLUSIONS section of the PEIS Summary:  “Although this alternative will continue 
to result in successful sediment cleanup actions, current disposal alternatives provide a lack 
of adequate disposal capacity and/or the cost continues to impede the dredging of 
contaminated sediment for remediation, habitat restoration, channel/harbor maintenance 
and industrial development.  No action results in lost opportunities to dispose of some 
contaminated sediments that need to be dredged.” 
 

7 The selected MUDS siting process will be no different from the current facility siting 
process, e.g., environmental review and permitting, because it still must comply with all 
applicable federal and State statutes, laws and regulations.  However, it can be argued that 
an open and well-coordinated, interagency program and process for siting one or a few 
multiuser confined disposal facilities will require far less time than a similar process 
repeated many times for many single-user facilities. 
 
Under the “No Action” alternative, the MUDS Feasibility Study Team has assumed that 
Ecology or others could still propose to change statutes, laws and regulations that would 
facilitate cleanup activities.  Please refer to the latter part of Section 2.1. 
 

8 Please refer to Thematic Comment Response #1.  Table 1-1 of the Final PEIS has been 
revised to reflect EPA and Ecology’s updated (July 1999) information on the Navy’s 
current and planned cleanup volumes and schedules. 
 

9 Please refer to Thematic Comment Response #6.   
 

10 Note that all CERCLA cleanup actions are not as speedy as the one currently proposed by 
the Navy in Sinclair Inlet. 
 

11 The MUDS Feasibility Study Team plans to greatly increase the opportunities for public 
and other stakeholder participation during any siting process and subsequent preparation of 
a site-specific EIS. 
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12 Ocean open-water disposal was not considered beyond the original project scoping because 
it is not cost-competitive relative to other alternatives that exist in the Puget Sound area, 
e.g., solid waste landfills.  This is due largely to the large distances and difficulties (i.e., 
open ocean conditions that can be encountered in transit) associated with transport to the 
open ocean from Puget Sound’s major ports.  In addition, there are significant regulatory 
and public acceptance obstacles to the ocean disposal of contaminated sediments. 
 
Also, The Marine Protection, Research and Sanctuaries Act of 1972, as amended 
(MPRSA) was passed in recognition of the fact that the disposal of material into ocean 
waters could potentially result in unacceptable adverse environmental effects.  Under Title 
I of the MPRSA, the U.S. Environmental Protection Agency (EPA) and the U.S. Army 
Corps of Engineers (Corps) were assigned responsibility for developing and implementing 
regulatory programs to ensure that ocean disposal would not “... unreasonably degrade or 
endanger human health, welfare, or amenities, or the marine environment, ecological 
systems, or economic potentialities.”  The implementing regulations for the Act can be 
found at 40 CFR 220-229. 
 
The EPA administers and enforces the overall program for ocean disposal.  Under Section 
102 of the MPRSA, the EPA in consultation with the Corps, established environmental 
criteria that are to be addressed before an ocean dredged material disposal permit can be 
granted.  The Corps issues permits for the transportation of dredged material for the 
purpose of ocean disposal, after consultation with the EPA, that is in compliance with 
these criteria.  While the Corps does not administratively issue itself a permit, the 
requirements that must be met before dredged material derived from Corps projects can be 
discharged into ocean waters are the same as those where a permit would be issued.   
 
The MPRSA (also known as the Ocean Dumping) Criteria (40 CFR, Part 228) state that 
final site designation under Section 102(c) must be based on environmental studies of each 
site and on historical knowledge of the impact of dredged material disposal on areas 
similar to such sites in physical, chemical, and biological characteristics.  General criteria 
(40 CFR 228.5) and specific factors (40 CFR 228.6) that must be considered prior to site 
designation are described and evaluated in this appendix.  Related federal statutes that may 
influence the site designation process include the National Environmental Policy Act of 
1969, as amended; the Coastal Zone Management Act of 1972, as amended; and the 
Endangered Species Act of 1973, as amended.  As required by Section 104(a)(3) of the 
MPRSA, ocean disposal of dredged material can occur only at a site that has been 
designated to receive dredged material.  Pursuant to Section 102(c), the EPA has the 
responsibility for site designation.  Section 103(b), while encouraging use of EPA-
designated sites where feasible, does provide for alternative site selection by the Corps 
when a suitable EPA-designated site is not available.  However, the same Ocean Dumping 
Criteria (40 CFR 228.5 - .6) are used in the evaluation process that leads to alternative site 
selection and the EPA must concur with the selection.   
 
An EPA-designated site requires a site monitoring and management plan (SMMP).  Use of 
the designated site is subject to any restrictions included in the SMMP and EPA’s 
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designation regulations.  These restrictions are based on an in-depth evaluation of the site 
pursuant to the regulations (40 CFR 220-229) and potential disposal activity as well as 
public review and comment.  Designation of an ODMDS in itself does not result in 
disposal of dredged material.  A separate evaluation of the suitability of dredged material 
for ocean disposal must be undertaken for each proposed use of the site by either the Corps 
or non-Corps permit applicant.  Typically this involves evaluation of the specific disposal 
activity under the Criteria, circulation of a Public Notice (which can include multiple years 
of use), and specific coordination with stakeholders as well as concurrence by the 
appropriate EPA Region.  
 
Suitability for disposal of dredged material into the Ocean is demonstrated by chemical 
and biological testing of the material.  National guidance on testing is contained in the joint 
EPA/Corps national Evaluation of Dredged Material Proposed for Ocean Disposal - 
Testing Manual, dated February 1991 (formerly known as the “Green Book”).  Regional 
guidance, which supplements the national guidance, is provided by various documents 
prepared by Region 10 EPA and the appropriate Corps Districts, usually in coordination 
with the appropriate states.  These include the Puget Sound Dredged Disposal Analysis 
(PSDDA) [now Dredged Material Management Program (DMMP)], the Grays 
Harbor/Willapa Bay Dredged Material Evaluation Procedures Manual the State of 
Washington’s Sediment Management Standards, and the Lower Columbia River Dredged 
Material Evaluation Framework.  Fundamentally, sediments that are unsuitable for 
unconfined aquatic disposal under these regional procedures have been determined by EPA 
not to comply with the MPRSA Criteria and would therefore be prohibited from disposal 
into the ocean.  Ocean disposal of such sediments is not an alternative.   
 

13 Section 2.1 of the PEIS, about which the City of Bremerton is concerned, cites four 
examples of cleanup projects that have proceeded in the absence of a MUDS facility or 
program.  It could easily be argued that it is more efficient to select a single site and build a 
single MUDS facility to receive contaminated sediment from all four of these cleanup 
projects, and that all four would have proceeded more rapidly had a MUDS facility been 
available for disposal.  Nevertheless, the intent of this section is to clarify that lack of 
adequate disposal capacity and current costs do not prevent disposal but can delay 
progress.  The section does not claim that major regulatory reform is needed, just that some 
relatively straightforward changes to existing regulations may facilitate cleanup actions.  
The examples of potential regulatory changes listed in this section are just that - examples.  
Some may be more reasonable to pursue than others. 
 

14 The Draft PEIS does identify disposal of contaminated sediment in existing landfills as a 
feasible alternative (see Section 2.5.3, and CONCLUSIONS, Feasibility). 
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15 The MUDS Feasibility Study Team disagrees that a MUDS management framework would 
be costly and of little benefit.  The framework would presumably be beneficial in the same 
ways that the PSDDA/DMMP management framework, which serves as a model of 
efficiency for the rest of the nation, is beneficial.  For example, it is beneficial that 
experienced staff collaboratively review project proposals, testing results, disposal 
activities, and monitoring data because it requires less time, ensures greater consistency 
and expedites joint decisions. 
 

16 A natural depression in shallow water would probably not be ranked highly as a potential 
MUDS during any siting process, precisely because of habitat and aquatic resource values, 
unless its current condition is already contaminated and its use as a CAD site might 
ultimately improve conditions.  However, habitat and benthic communities that occur in 
natural depressions at the depth of a likely CAD facility - 50 to 200 feet - are not expected 
to be of high value.  Thus, the “… environmental impacts of this cost-saving measure” 
probably would not be substantial as they would be sited in relatively low resource value 
areas.  A detailed evaluation of potential environmental impacts associated with building 
and operating a CAD facility will be required for any site-specific EIS. 
 

17 An impervious dike core may be necessary in some specific cases, but may not be in 
others.  If a final, site-specific MUDS design involved a pervious core, then the design 
would be based on a) biodegradation of contaminants within the dike and b) show 
migration of contaminants through the dike at levels that meet all water quality standards.  
Because the latter are established specifically to be protective of environmental and human 
health, the resulting risks would be extremely low.  Please refer to Sections 2.3.4.1, 4.5.1, 
4.5.9.1 and 4.6.9.2. 
 

18 Discharges resulting from any process associated with an upland CDF, e.g., the dewatering 
facility described in Section 2.4.4.2, are subject to the permit processes described in 
Section 6.2.2.  Elevated concentrations of biodegradable PAHs are known to occur at over 
one-third of all cleanup sites.  Most, but not all, organic contaminants will biodegrade 
under aerobic conditions.  The City does correctly point out that two important Puget 
Sound contaminants, mercury and PCBs, are extremely resistant to degradation or 
transformation. 
 

19 The purpose of including existing solid waste landfills as a contaminated sediment disposal 
alternative was to evaluate whether or not they have adequate capacity and whether or not 
the current cost of landfill disposal may delay cleanup actions.  The MUDS Feasibility 
Study Team believes that the capacity is adequate, but questions the wisdom of using that 
capacity for disposal of contaminated sediment when it was intended for municipal waste.  
The Team also believes that the current cost for this alternative does delay some smaller 
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cleanup projects, projects for which the responsible party or parties do not have great 
financial resources. 
 

20 All of the disposal alternatives identified in the PEIS are technically feasible (see 
CONCLUSIONS section of the PEIS Summary).  For example, it is possible to build a 
CAD or a nearshore MUDS that successfully confines sediment contaminants, or that 
meets all applicable environmental contaminant standards for releases.  A comparative risk 
assessment is planned for final candidate sites during the siting process and site-specific 
phase. 
 

21 Please refer to Thematic Comment Response #1 and to City of Bremerton response #5. 
 

22 Please refer to City of Bremerton response #6. 
 

23 Please refer to Thematic Comment Response #5.  Also, the MUDS Feasibility Study Team 
is familiar with the National Marine Fisheries Service (NMFS) studies cited by the City of 
Bremerton.  Assuming the NMFS studies are independently confirmed, these impacts to 
juvenile salmonids will have to be considered during any siting process and/or site-specific 
MUDS effort.  It is important to note that, for this and other reasons, a shallow water LBC 
or CAD site may not be ranked highly as a candidate for a MUDS.  Furthermore, to ensure 
compliance with the Endangered Species Act, the MUDS Feasibility Study Team will 
work closely with the NMFS throughout the remainder of this project.  NMFS, as well as 
other fishery resource agencies, will be invited to participate in any public siting process 
that does occur, will review any site-specific EIS, habitat studies, proposed site designs, 
etc.  Of course, if the availability of one or more MUDS facilities facilitates cleanup 
actions as expected, the decreased exposure of threatened or endangered fish and fish food 
organisms to hundreds or thousands of acres of contaminated habitat would appear to 
outweigh the loss of salmon habitat at disposal sites. 
 
The Team is also aware that ESA may result in expansion of the closure periods for all 
dredging activity, and will be tracking final determinations in this regard. 
 

24 The Final PEIS has been revised to recognize and address odor from upland CDFs.  See 
Section 4.6.7. 
 

25 Please refer to Thematic Comment Response #6. 
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26 In preparation of this MUDS PEIS, the Feasibility Study Team coordinated to varying 
degrees with the Dredged Material Management Program/Puget Sound Dredged Disposal 
Analysis program, Ecology’s MTCA/Sediment Cleanup program, the EPA Region 10 
CERCLA program, as well as large port authorities.   
 

27 The Final PEIS has been revised to show that disposal in an upland location may be 
regulated under CERCLA authority.  
 

28 Map A-1 was based on the best information that was available at the time the Draft PEIS 
was being prepared.  The Bremerton insert in map A-1 is intended to be illustrative, and is 
not presented at a scale that can accurately define cleanup areas or volumes.  Table 1-1 in 
the Final PEIS contains updated (July 1999) area and volume information. 
 

29 Map A-2 has been revised in the Final PEIS to reflect revisions to the estimate of need for 
the Sinclair Inlet/Bremerton area. 
 

30 For the draft PEIS, a preliminary screening of aquatic, nearshore, and upland portions of 
each geographic area of interest (GAIs - the major urban embayments in Puget Sound) was 
conducted.  The results of this preliminary screen, presented in Maps A-3 to A-7, defined 
locations where aquatic, nearshore, and upland disposal sites could feasibly be placed 
based on the broad siting criteria listed below:    
  

• Proximity to contaminated sediment sources and transportation infrastructure 
• Lack of obvious land use conflicts (e.g., excluded designated parks and wetlands) 
• Capacity (minimum size) 
• Maximum water depth (for aquatic sites) 
• Topography (grade) restrictions (for upland and aquatic sites) 
• Transport distance (based on a $50/cy transport and disposal total cost allowance). 

 
This preliminary screen was referred to as Tier 1 of the recommended siting process 
described in Appendix B.  Appendix B explicitly notes that “this Tier 1 screen of GAIs 
does not 1) necessarily exclude all areas not meeting the listed criteria or 2) automatically 
include all areas captured for further consideration as a possible MUDS.  Instead, the Tier 
1 screen was conducted to illustrate the general availability of upland, nearshore, and 
aquatic areas in a given GAI that meet the broad environmental and land use criteria listed 
above”. 
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31 Appendix B, Siting Process and Criteria, was intended to outline a process for siting a 
MUDS facility based on previous studies by the Department of Ecology.  The preliminary 
list of screening criteria and associated scoring factors were presented to illustrate the 
kinds of criteria that the Study Team deems to be important.   However, neither the criteria 
nor the weighting factors should be considered final.  As illustrated in Figure B-1 and 
discussed in Appendix B, if a site-specific MUDS effort is pursued, then local stakeholders 
will be asked to join the site-specific partnership.  The site-specific partnership will then be 
tasked with finalizing the Tier 2 and 3 siting criteria and the scoring factors.  This process 
is designed to ensure that all affected stakeholders have the opportunity to discuss and 
reach consensus on siting criteria for upland, nearshore, and aquatic facilities. 
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Responses to City of Lynnwood Comment Letter 

1 The potential impact of a constructed MUDS facility to nearby sewer (or other) outfalls 
will be evaluated during any site-specific phase of this study.  Similarly, appropriate 
mitigation measures will be proposed if there are significant unavoidable impacts to the 
environment near an outfall. 
 

2 Not all possible designs for an aquatic or upland MUDS facility will require an area for 
temporary storage and handling of contaminated sediment before disposal.  If the volume 
of contaminated sediment within the geographic area of interest, specific site and final 
facility design indicate that storage area is needed, then the environmental impacts for 
using an upland area as such will have to be assessed.  Likely mitigation measures for 
using several acres of land for such a purpose include those described in the PEIS (Section 
4.6.9). 
 

3 If the MUDS Feasibility Study enters a site-specific phase, then one of the first steps will 
be to conduct a comprehensive and public siting process.  Part of that process will be to 
identify, investigate, and prioritize various aquatic and upland disposal and treatment sites 
based on the relative merits of each site.  However, on a programmatic level, the MUDS 
agencies cannot conclude that any one disposal alternative identified in the EIS is preferred 
to any other. 
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Responses to City of Mukilteo Comment Letter 

1 The City’s preference for the treatment of contaminated dredged material over its burial is 
noted.  An expanded description of the decontamination/treatment alternative is provided 
in the final programmatic EIS (Section 2.7 and Appendix F). 
 

2 The City’s clear preference for the CAD or upland CDF alternatives over the nearshore 
MUDS facility alternative is valuable information.  Similar general preferences will no 
doubt be raised and considered during any site-specific phase of the MUDS project that 
may follow publication of this programmatic EIS.  Programmatic or general alternatives, 
however, should not be eliminated from consideration when they may be appropriate for a 
specific location or site.  Please refer also to Thematic Comment Response #2 and the 
CONCLUSIONS section of the PEIS Summary. 
 
The MUDS Feasibility Study Team assures the City of Mukilteo that if one of the 
“constructed” MUDS alternatives is chosen as a result of any site-specific phase, then the 
design, operation and closure of the facility will reflect the importance of maintaining 
environmental quality and future use of the property. 
 

3 Please refer to Thematic Comment Response #1.  Table 1-1 lists, by location, the volumes 
of contaminated sediment that have been identified as part of the MUDS estimate of need 
(Section 1-5).  The table is based in part on the “Sediment Management Standards 
Contaminated Sediment Site List” (Ecology, 1996) and conversations with Ecology's 
regional sediment cleanup staff.  The former document can be requested by calling Mr. 
Brett Betts (360/407-6914) or Ms. Michelle Wilcox at the Washington Department of 
Ecology (360/407-7557). 
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Responses to City of Seatac Comment Letter 

1 Table 4-5 describes the potential impacts and mitigation associated with construction of an 
upland dewatering facility and CDF.  Chapter 5 (Probable Irreversible and Irretrievable 
Commitments of Resources) also identifies the potential for loss of upland land resources, 
that would need to be further evaluated during preparation of any site-specific EIS. 
 
The team also notes the City of SeaTac comments about local sole-source aquifers and 
Class II streams and will certainly evaluate them in any site selection process that may 
occur.  However, candidate upland CDF sites located near these resources are not expected 
to be highly ranked relative to other possible upland or aquatic disposal sites. 
 

2 Figure 3-5 shows the significant areas of habitat and resources in the vicinity of Elliott Bay 
that would likely be avoided during any site selection process.  The figure is based on the 
information that was readily available.  Updated information on SeaTac wetlands and 
Class II streams will be identified during any eventual search for candidate sites in site-
specific studies. 
 

3 An upland CDF for contaminated sediments would neither qualify as a Hazardous Waste 
Treatment Facility nor as a Hazardous Waste Disposal Facility.  However, it could easily 
be considered an essential public facility.  The MUDS Study Team is interested in 
reviewing any pertinent City of SeaTac ordinances and codes (e.g., Section 15.22.035). 
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Responses to Friends of the Earth Comment Letter 

1 A key presumption for building one or more MUDS facilities is that providing disposal 
capacity at a competitive price will hasten cleanup actions.  Disposal at a MUDS facility, 
whether in water or on land, will not be “moving contaminants from one place to another”.  
Any specific MUDS facility will be designed to provide effective, long-term isolation of 
sediment contaminants. 
 
Funding for all or part of the construction, operation, closure, and monitoring of a MUDS 
may be provided entirely or partly by government entities, but the responsible party or 
parties will almost certainly pay a fee to dispose of contaminated sediment at the facility.  
The fee will recover all or part of facility costs. 
 
It has not been determined how the long-term liability for the contaminated sediment 
placed at a MUDS will be allocated, but the comment is duly noted.  Liability may or may 
not be transferred from the responsible party to the owner/operator of the facility.  The 
final “Contingency Management Agreement”, which will be developed as part of an open 
process during the site-specific phase, will clearly define the relative responsibilities of 
MUDS participants and clarify where liability will fall given different circumstances.  
Please refer to the discussion of “CMA” in APPENDIX D, Section 1.0.  
 

2 This is beyond the scope of the MUDS feasibility study.  Whether to actively remediate a 
particular contaminated sediment site (i.e., dredge and dispose of the contaminated 
sediments elsewhere) is a project-specific decision that would be made based on 
consideration of relative environmental risks, the need and cost to dredge, regulatory 
requirements, and technical feasibility.  The goal of the MUDS Feasibility Study is to 
assess the feasibility of various disposal (and treatment) options for project proponents, 
who determine on a project-specific basis, that their preferred remedy is to dredge the 
contaminated sediments. 
 

3 Please refer to Thematic Comment Response #4.  
 

4 The cost estimates for each alternative were revised to incorporate long-term (30 years 
following construction) monitoring costs.  However, no attempt was made to capture the 
costs of all potential contingencies.  There are too many uncertainties associated with each 
disposal option and their potential contingencies to allow a complete costing of all possible 
permutations.  As revised, the cost estimates provided in the PEIS consider the major costs 
associated with each alternative from site preparation through each site’s active life-span 
and through 30 years of post-closure monitoring, with an assumption that each facility 
performs as designed throughout this period.  In addition, where specific cost factors were 
not available (e.g., use of State-owned Aquatic Lands), this is noted.  The intent of this 
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approach is to allow an “apples to apples” comparison of the relative costs of each major 
disposal alternative.  During site-specific studies, additional cost elements (e.g., actual real 
estate costs) will be incorporated as the specific alternatives are more fully defined.  
 

5 The MUDS Feasibility Study Team generally agrees that at least one economist should 
participate in the MUDS project, during the siting process and during preparation of the 
site-specific EIS. 
 

6 Cost range information is provided in the footnotes to the cost estimate tables, when there 
is significant uncertainty in the costed item.  However, the objective of the costing exercise 
was to provide a comparison of the relative costs between the major disposal alternatives 
under a similar set of assumptions. 
 

7 Please refer to the response to Comment #1.  The allocation of liability in case of various 
eventualities, e.g., contaminant release, dike failure, etc., will need to be clear before the 
State decides it should own and operate a MUDS facility, or before it leases land to a 
private owner/operator of a MUDS.  Liability issues will be evaluated and defined during 
any site-specific phase. 
 

8 First, there needs to be mutual agreement on the definition of “long-term” monitoring.  
Long-term site management monitoring plans, whether 30 years or until contamination is 
no longer measured at the MUDS facility, will need to be developed during the site-
specific phase of developing a MUDS facility as part of individual site-specific efforts.  
The management plan would include clear objectives and monitoring requirements over 
time.  The plan would define contingency monitoring and corrective actions in response to 
unexpected evidence of cap erosion, recontamination, or contaminant releases. 
 

9 Please refer to Thematic Comment Response #3.  The MUDS Feasibility Study Team has 
provided additional information on Puget Sound, CAD facilities and nearshore CDFs in the 
Final PEIS.  There is substantially more information that can be obtained from the Corps 
of Engineers, Waterways Experiment Station (Vicksburg, MS). 
 

10 House Bill 1448, had it not been vetoed by the governor, would have transferred the 
ultimate authority for cleanup of contaminated State-owned aquatic lands to the 
Department of Ecology.  This would have affected less than 1% of all State-owned aquatic 
lands. 
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The comment seems to imply that the Department of Ecology has a strong preference for 
aquatic disposal, a claim that cannot be substantiated by any evidence.  Participants in the 
MUDS Feasibility Study may have agency and/or personal preferences for the “best” 
solution to inadequate disposal capacity, or a preference for a certain type or design of the 
first MUDS facility, but no participant considers any of the constructed alternatives to be 
technically infeasible on a site-specific basis.  All participants agree that a MUDS facility 
that is wisely sited, designed, and operated will be environmentally protective and facilitate 
contaminated sediment cleanups. 
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Responses to Kitsap County Comment Letter 

1 Kitsap County’s history of cooperation with the U.S. Navy and City of Bremerton in 
dealing with contaminated sediments and its reluctance to accept material from other areas 
is appreciated.  However, building one or more MUDS disposal and/or treatment facilities 
may be in the best interest of the Puget Sound region (see CONCLUSIONS section of the 
PEIS Summary).  To this end, all reasonable alternatives should be explored.  It is not yet 
known if there are reasonable sites for a regional MUDS facility in Kitsap County.  
Whether or not the Navy could expand some of its current disposal plans to accommodate 
some regional needs or a cooperative effort involving the Navy, State, county and city 
could result in a MUDS facility that would solve some local and regional cleanup needs is 
not known.  However, the relatively poor circulation that typifies Dyes and Sinclair inlets, 
as well as many other factors, would merit great attention in any siting process that occurs. 
 

2 The listing of various species of salmon as endangered and/or threatened by the National 
Marine Fisheries Service, raises many questions for the MUDS Feasibility Study.  
Increased need to protect and/or restore habitat for salmonids and other fish may eliminate 
many sites previously thought to be reasonable candidates for an aquatic MUDS facility.  
The Team admits that identifying and choosing an aquatic site on which to build an MUDS 
facility is becoming more difficult.  Yet it may still be possible, given that a) there may be 
substantial net benefit from facilitating cleanup of extensive aquatic habitat that sacrifices 
limited aquatic habitat elsewhere, and b) it may be even more difficult to site an upland 
CDF.  See also Thematic Comment Response #2. 
 

3 Please see responses to the City of Bremerton comment letter. 
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Responses to Nooksack Tribe Comment Letter 

1 The MUDS Feasibility Study Team is incorporating a great deal of additional information 
on decontamination and treatment of contaminated sediment into the Final PEIS (see 
Thematic Comment Response #4).  However, the Team is interested in making future 
elements of the MUDS project even more “progressive and visionary”, and so would 
appreciate any more specific ideas that the Nooksack Tribe may have. 
 

2 The MUDS Feasibility Study Team and agencies echo the Tribal concern about long-term 
storage of contaminants in the marine environment.  Unfortunately, the same concern 
exists about releases to the terrestrial environment.  Slow release of contaminants into any 
surrounding environment is not desirable, so a MUDS facility would be designed and built 
to prevent this from happening.  
 
To evaluate the long-term performance of any MUDS facility, monitoring plans will be 
developed that include detection of slow releases of contaminants.  Contingency 
management plans developed simultaneously will describe procedures designed to prevent 
slow releases from occurring, and the appropriate corrective actions if they do.  It is clear 
that any slow release that is found to occur must be in compliance with federal, state and 
Tribal regulations and rules. 
 
None of the conceptual designs for a MUDS facility (Sections 2.2, 2.3 and 2.4) precludes 
contaminated dredged material from being removed for future decontamination and/or 
reuse. 
 
Regarding the MUDS estimate of need, the Final PEIS identifies numerous factors that 
may alter the estimated volume of contaminated dredged material needing treatment or 
confined disposal (see Section 1.5.1).  For example, completion of individual cleanup 
actions may decrease the projected need for confined disposal.  Discovery of new areas 
needing habitat restoration or remediation may cause the estimates to rise.  The “adoption 
of stricter water quality and/or sediment criteria (e.g., human health criteria) could increase 
the volume of material requiring confinement”. 
 
The volume of contaminated dredged material projected to be dredged and confined as part 
of future sediment cleanup activities has been revised to reflect current information (Table 
1-1).  If the Nooksack Tribe knows of contaminated sediment not listed in Table 1-1, 
please contact the MUDS Feasibility Study Team.  Also refer to Thematic Comment 
Response #1. 
 

3 Use of an individual aquatic MUDS facility site, as conceived, will probably not result in 
greatly increased vessel traffic (see Sections 4.3.3 and 4.4.6).  Nevertheless, we are 
sensitive to this concern and assure the Tribe that any siting process and site-specific EIS 
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will fully consider vessel traffic in evaluating the impacts of the alternatives.  If the effort 
to site a MUDS facility is successful and results in a CAD or nearshore CDF, then 
appropriate mitigation measures would be implemented.  These might include guidelines 
for operating the facility that clearly describe how to minimize the effect of any increase in 
vessel traffic on Tribal fishing activities. 
 

4 An extensive body of scientific literature provides evidence that the time required for 
benthic communities to fully recover from burial and/or the effects of exposure to sediment 
contamination varies considerably.  Many factors influence this length of time.  The 
expected time required for benthic communities in Puget Sound to recover from placement 
of clean cap material over contaminated sediment is approximately 3 years.  Please refer to 
Section 4.4.3. 
 
Ideally, adequate source control measures should be in place before proceeding with 
extensive contaminated sediment remediation.  However, in many cases it may be 
preferable to reduce the existing ecological risks by removal and confinement of 
contaminated sediment, recognizing that some exposure to contaminants will continue to 
occur until sources are better controlled.  These “interim” cleanup actions may be 
environmentally beneficial, even if some contaminant discharges remain. 
 
Prior or simultaneous source control is particularly important for any MUDS built in the 
subtidal or intertidal zone (LBC or CAD designs). 
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Responses to Pacific International Terminals Comment Letter 

1 Although the PIT property described is not close to the major sources of contaminated 
sediment (central Puget Sound), the PIT property may nevertheless represent a future 
candidate site. 
 

2 The MUDS Feasibility Study Team gathered additional information on sediment 
decontamination and treatment technologies (see Thematic Comment Response #4).  Some 
information on the phytoremediation treatment scheme described has been incorporated 
into the Final EIS (see Appendix F). 
 

3 The Feasibility Study Team is aware that some plants preferentially take up trace metals, 
thereby reducing their concentrations in the source material.  However, we have yet to see 
evidence that this is feasible on a commercial “MUDS” scale - 50,000 to 200,000 cubic 
yards of sediment decontaminated per year. 
 

4 Pacific International Terminals has been placed on the mailing list developed for the 
MUDS Feasibility Study. 
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Responses to Pierce County Comment Letter 

1 The Final PEIS includes extensive additional information on contaminated sediment 
treatment technologies.  For this and the following comments on sediment treatment, 
please refer to Thematic Comment Response #4. 
 
The MUDS Feasibility Study Team has updated the estimated treatment costs and this 
information is presented in Section 2.7 of the Final PEIS.  These reflect both the costs of 
facility construction and operation.  In general, the “process” costs reported must recover 
most other facility costs, with amortization over some set time period.  The  costs do not 
include those associated with actual dredging and transportation. 
 

2 The MUDS Feasibility Study Team contacted the list of Pierce County facilities provided 
as an attachment to your comment letter and none can or have successfully treated large 
commercial quantities of contaminated sediment from Puget Sound.  The Team is aware 
that some limited quantities of contaminated sediment have been managed at local asphalt 
and/or concrete manufacturing facilities.  TPST Soil Recyclers of Washington is reported 
to have thermally treated 68,384 tons of contaminated soil during 1996.  It is not known 
whether or not contaminated sediment would be amenable to the company’s thermal 
desorption process, especially if the sediment contained high levels of trace metals.  It is 
also noted that the reported throughput at this facility does not approach the 50,000 to 
200,000 cubic yards per year capacity envisioned by the MUDS Feasibility Study Team. 
 

3 If large volumes of contaminated Puget Sound sediment can be legitimately treated within 
the region at less than the cost of existing disposal alternatives or the projected range of 
costs for a MUDS facility, then it should be factored into the sizing of the latter.  But if this 
is true, then why is it not occurring?  The MUDS Feasibility Study Team will continue to 
gather information on treatment technologies and costs, with the goal of making it a reality 
in the Puget Sound region. 
 

4 The final MUDS PEIS has been revised to include more information on the development 
and economics of treatment technologies at bench, pilot, and commercial scale. 
 

5 Sediment is regulated by the State as a solid waste, but within that designation it is 
considered a special waste and subject to WAC 173-304, Minimum Functional Standards.  
The Final PEIS has been revised throughout to clarify the references to the applicable 
regulations. 
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6 Comment noted. 
 

7 There are a number of solid waste landfills in the region that might accept dewatered, 
contaminated sediment.  For this reason, the analysis of using existing landfills and the 
potential impacts on their individual capacities and local solid waste plans is more 
appropriately conducted during preparation of any site-specific EIS. 
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Responses to Port of Port Angeles Comment Letter 

1 The Port makes a good comment about areas in Puget Sound that need remediation due to 
the effects of woody debris on the benthic community.  Adverse effects from sediments 
having a high content of wood waste are just becoming better recognized and understood.  
The MUDS Feasibility Study Team agrees that this type of sediment may be more 
frequently implicated in future cleanup actions and therefore may increase the overall 
estimate of need reported in Table 1-1. 
 
Because woody debris typically has substantially different characteristics from other 
contaminated sediment, it will likely have different requirements when dredged and placed 
in a confined disposal facility.  A MUDS facility could be designed specifically to confine 
woody debris or, alternatively, it could be designed such that only a portion of the facility 
could receive woody debris. 
 
Any site-specific EIS that may be prepared following this programmatic PEIS will 
potentially include woody debris in the estimation of need within the geographic area of 
interest (GAI).  The EIS would have to consider this unique need in the site selection 
process, the final MUDS facility design, and the description of potential environmental 
impacts. 
 

2 Comments noted.  Also, to the extent it can, the estimate of need presented in Section 1.5 
of the Final MUDS PEIS considers all areas in Puget Sound where log booming, loading 
and other logging activities have occurred to be potential sources of sediment for a MUDS 
facility. 
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Responses to Suquamish Tribe Comment Letter 

1 The Suquamish Tribe's comments regarding their Usual and Accustomed treaty rights have 
been noted.  Maps provided by the tribe are useful and will be kept for future reference.  
All natural resources within the Suquamish U&A hunting and fishing areas will be fully 
considered during any siting process and development of any site-specific EIS that may 
follow this phase of the project.  Please also refer to Thematic Comment Response #2. 
 

2 The MUDS Feasibility Study Team largely agrees with the Suquamish Tribe observations 
about the cumulative impacts of shoreline development.  The site selection process for a 
MUDS facility will carefully evaluate all possible impacts associated with all sites that 
may affect Suquamish U&A hunting and fishing areas.  On a site-specific basis, an upland 
CDF would probably also have significant environmental impacts.  The relative magnitude 
of impacts associated with specific candidate sites and facility designs will be carefully 
compared as part of any site-specific EIS. 
 

3 We agree that any MUDS site selection process will have to involve the active 
participation of many more stakeholders, including potentially affected tribes. 
 

4 Please refer to Thematic Comment Response #3.  Based on experience in the Puget Sound 
region (see Table 2-1), erosion and/or recontamination of a CAD cap are issues that must 
be carefully assessed in the design of a specific MUDS facility. 
 

5 Comment noted.  Please refer to the response to the oral testimony offered by Ms. Stevens 
that is presented in Section III of this Responsiveness Summary. 
 

6 The Port Madison Indian Reservation Boundary presented in Figure 3-11 of the Draft PEIS 
has been revised in the Final PEIS based on the information provided with your comment 
letter. 
 

7 The potential environmental consequences associated with underground/underwater fiber 
optic or other communication cables will be addressed, as appropriate, during any site-
specific phase of the MUDS project. 
 

8 Please refer to the response to Ms. Stevens’s oral testimony presented in Section III of this 
Responsiveness Summary.  Archeological and cultural resources might be identified as 
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they were during the selection of the unconfined, open-water PSDDA disposal sites.  The 
Washington Department of Archeology and Historic Preservation, the University of 
Washington, other educational institutions, nearby tribes, local community governments 
and many others may be contacted for information.  Also refer to the text in Sections 4.4.8, 
4.5.8 and 4.6.8. 
 

9 The Tribe’s comments are noted.  In general, only sites with low aquatic and/or terrestrial 
resource values are likely to score well during a selection process.  Candidate nearshore 
sites would be screened for their status as commercial or recreational shellfish areas during 
any site-specific phase of this project.  It would be difficult to justify selection of candidate 
areas and/or MUDS sites that have high resource value relative to other alternatives 
evaluated. 
 

10 The MUDS Feasibility Study Team has re-examined areas of “undeveloped” shoreline 
shown in Maps A3 and A4.  These data will be updated as part of any site-specific phase of 
the MUDS project in this region. 
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Responses to NOAA Comment Letter 

1 NOAA is to be commended for its careful review of the Draft PEIS and thoughtful 
comments. 
 

2 The MUDS Feasibility Study Team appreciates the clarification of recent listings of Puget 
Sound chinook and chum salmon as threatened, as well as efforts to define critical habitat 
for these and other species.  These factors will have to be considered during any site 
selection and site-specific phase of this project.  See also Thematic Comment Response #5 
and the revised text in Chapter 4. 
 

3 Appendix B of the Final PEIS only describes one example of a siting process, and does not 
expressly exclude any alternatives.  The MUDS Feasibility Study Team plans to work with 
NMFS in view of critical habitat designation vis-à-vis any siting process and preparation of 
any site-specific EIS.  Please also refer to Thematic Comment Response #5 and the revised 
text in Chapter 4. 
 

4 It is true that the physical and chemical characteristics of the materials to be placed in a 
MUDS will influence the design and subsequent performance of a CDF or CAD/LBC site.  
These factors were considered in developing the conceptual designs included in the PEIS.  
Sediment properties will potentially vary among the navigation and remediation projects 
that would be considered for MUDS placement.  The WES document (Palermo et al. 
1998a) that was the basis for the MUDS conceptual designs looked at these properties for 
past Puget Sound projects, and developed the MUDS designs based on representative 
sediment properties.  The conceptual designs included an assessment of the sizing 
requirements, at the conceptual design level of detail.  The MUDS Study Team recognizes 
that a detailed and site-specific design would be needed for any MUDS alternative and site 
selected for implementation.  Also, for any dredging project that considers placement in a 
MUDS site, testing would be needed to determine if that sediment was suitable for 
placement at the MUDS site.  That means that if a project’s sediment had physical or 
chemical characteristics that would make it unsuitable for the site, then other disposal 
options would be needed for that project.  The development of sediment characterization 
procedures to determine suitability for MUDS placement is identified as an important 
technical element of future MUDS efforts in Section 1.5  
 

5 The Final PEIS presumes that a baseline monitoring would be part of the technical studies 
conducted for a site-specific EIS, or that it would be required prior to construction of the 
facility.  A clarifying statement on baseline monitoring has been included in final text 
(Section 2.2.4.2).  Whether or not fish tissue contaminant levels would be included as part 
of the baseline monitoring will be determined at one of those junctures.  NMFS and other 
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federal and state resource agencies will have opportunities to shape the development of 
comprehensive management and monitoring plans appropriate for the facility site and 
design ultimately selected. 
 

6 Dredged material could be dewatered off-site prior to placement in the nearshore CDF.  
However, if contaminated sediment is dewatered at the facility, then detailed operations 
and monitoring plans will need to address minimizing and treating any return flows that 
occur during placement and transfer.  The Final PEIS re-emphasizes these points in 
Section 2.3.4.2, Contaminant Control Measures. 
 

7 The Final PEIS contains cost estimates for habitat mitigation (Hart Crowser 1997) that are 
based on mitigation costs for actual projects in Puget Sound in recent years.  The MUDS 
Feasibility Study Team will address any need for “net gain in critical habitat” if that is 
required by NMFS.  In the meantime, it is not possible to base detailed cost estimates on 
future decisions or events. 
 

8 Please refer to the response to NOAA General Comment #4 above.  Also, the Final PEIS 
includes a fifth bullet for “mitigation considerations”. 
 

9 The MUDS Feasibility Study Team agrees that a dewatering facility built according to the 
current conceptual design would periodically result in return flows that must meet federal 
and state water quality standards.  Monitoring the outfall discharge and the sediment 
“impact zone” would be required as part of the facility contingency and monitoring plans.  
Please refer to Section 2.4.4, Water Management.  Any exceedances of water quality 
standards and ensuing damages would be addressed in a mitigation plan.  Note, however, 
that the overall comment might not apply to a different dewatering design, e.g., one that is 
covered (no inputs) or one that involves more “active” drying. 
 
Location will be considered during any siting phase of the Feasibility Study and 
subsequent site-specific EIS.  The PEIS assumes that the most likely location for a 
dewatering facility will be adjacent to the shore (as stated in Section 2.4.4).  The PEIS also 
states that most impacts are expected to be associated with the return flows described 
previously, and these impacts are identified in Section 4.6. 
 

10 Most contaminants are associated with particles, and a goal of the dewatering process is 
maximal solids retention (described in Section 2.4.4).  Metals in return flows can be 
effectively removed using a variety of approaches (Section 2.4.4.1, Treatment of 
Discharges to Surface Water). 
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11 The final design for a dewatering facility must result in discharges that meet federal and 
state water quality standards.  This will require settling of particles with or without the aid 
of added flocculents.  If this alone is not adequate to meet standards for dissolved metals, 
then some combination of ion exchange, precipitation and/or methods may be applied to 
further reduce metals concentrations to meet the standards.  Other technologies that are 
being developed for treatment of contaminated sediment are described in Section 2.7 and 
Appendix F. 
 

12-13 The Team agrees with the comments.  Solids resulting from treatment of return flow 
discharges would most likely be placed in a LBC/CAD, nearshore CDF or existing landfill.  
In the latter case, regulations are in place that are designed to protect the environment, e.g., 
testing of dredged material elutriate/leachate prior to disposal. 
 

14 The Final PEIS has been revised to describe findings of the most recent Clean Water Act 
Section 303(d) list of impaired water bodies (Section 3.1.4.1). 
 

15 Section 3.2.7 of the Final PEIS has been revised to incorporate these comments. 
 

16 Please refer to Thematic Comment Response #5.  The MUDS Feasibility Study Team 
intends to coordinate closely with NMFS and the Washington Department of Fish and 
Wildlife.  Also note that the 401 review and permit process requires coordination and 
consultation with both agencies. 
 

17 The Final PEIS has been revised to address the NOAA comment. 
 
Current processes and practices in various regulatory programs, e.g., 
DMMP/CERCLA/SMS, already ensure that the surface sediment remaining after cleanup 
or maintenance dredging will be of better quality than the sediments removed. 
 

18 The Final PEIS has been revised to recognize the susceptibility of juvenile outmigrating 
salmonids to high levels of contaminants. 
 

19 The MUDS Feasibility Study Team generally agrees with these NOAA comments.  
Candidate CAD sites located in shallower areas would likely not receive a high score 
during any successful siting process due to resource values.   
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20 The potential for bioaccumulation to occur at or near a LBC/CAD site identified as a 
feasible alternative in a site-specific EIS will need to be evaluated further during that phase 
of the MUDS project. 
 

21 Depth is implied to be an important factor in siting; it is inherent in “critical habitat” and 
“migration routes”, etc.  However, the Final PEIS has been revised to make this more clear 
(Section 4.4.9.2, Siting). 
 

22 Any nearshore CDF would require mitigation for the consequent loss of habitat.  The 
implications of ESA listings, critical habitat designations, habitat loss and mitigation 
measures will be considered during any site selection process and preparation of any site-
specific EIS (Section 4.5.9.3, Siting Design and Siting). 
 

23 The Final PEIS has been revised accordingly.  The MUDS Feasibility Study Team has no 
intentional bias toward a nearshore CDF design in preparing this PEIS; the Conclusions 
section of the final PEIS Summary states there is no preference for one alternative disposal 
site or design over any other. 
 

24 The Final PEIS has been revised accordingly. 
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Responses to US Dept. of Health & Human Services Comment Letter 

1 The items identified by the Department of Health and Human Services either have been 
addressed in the Final PEIS or will be addressed in preparing any Site-Specific EIS. 
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Responses to US Dept. of the Interior, Fish and Wildlife Service Comment Letter 

1 The MUDS Feasibility Study Team agrees with the USFWS position described. 
 

2 Comment noted. 
 

3 The Final PEIS concludes that a) all disposal alternatives are feasible, b) there is no 
preferred single alternative, and c) a combination of the different alternatives will probably 
be needed to meet the regional demand for disposal and/or treatment capacity (see 
Conclusions section of the PEIS Summary). 
 
The next phase of the MUDS Feasibility Study will begin with a further evaluation of 
facility management options and an assessment of how to facilitate the development of 
contaminated sediment treatment methods and capacity in the Puget Sound region. 
 
If sediment evaluation and testing procedures are needed to supplement those already 
required by the Dredged Material Management Program and local solid waste regulations, 
then they are most appropriately developed during preparation of a site-specific EIS or 
soon thereafter. 
 

4 Comments noted.  Also please refer to Thematic Comment Response #4. 
 

5 Comments noted.  Also please refer to Thematic Comment Response #4. 
 

6 The MUDS Feasibility Study Team has discussed the importance and advantages of 
establishing a “science advisory board”.  Such a board may be established during the site-
specific phase of the project. 
 

7 The MUDS Feasibility Study Team appreciates the detailed list of informational needs and 
investigations identified by the USFWS.  All appear to have merit.  It is hoped that the 
Team will have funding to pursue most, if not all, during the next phase of the MUDS 
Feasibility Study. 
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Responses to US Dept. of the Interior, Office of Environmental Policy and 
Compliance Comment Letter 

1 The MUDS Feasibility Study Team generally agrees with the comments contained in this 
paragraph, many of which were also contained in the comment letter from the Department 
of Interior, U.S. Fish and Wildlife Service.  While an interagency coordinating program 
and framework for managing contaminated sediment does exist, the Team believes it can 
be improved though clarification of authorities and roles, as well as a  more formalized 
coordination strategy that includes frequent communication and adequate public 
involvement.  The DMMP/PSDDA programs serve as a model for successful management 
of contaminated sediment. 
 

2 Please refer to Thematic Comment Response #4. 
 

3 A strategy for long-term monitoring will likely be included as part of any site-specific EIS.  
Detailed monitoring requirements could also be developed during construction phase, 
possibly as a pre-condition for the MUDS facility to receive certain permits.  Also see 
responses to other comments about monitoring “in perpetuity”. 
 

4 The Final PEIS has been revised to briefly discuss the potential impacts to aquatic 
organisms from exposure to contaminated sediment suspended temporarily in the water 
column and/or settling outside the boundary of the disposal site (Sections 4.4.2 and 4.4.3).  
Both potential impacts are expected to be minimal for candidate LBC or CAD sites, but 
both will need to be evaluated more carefully during any site selection process and 
preparation of any site-specific EIS. 
 

5 Monitoring of existing nearshore CDFs in Puget Sound has occurred for approximately 13 
years.  Monitoring has generally shown that caps on LBC and CAD facilities may 
represent somewhat less of a barrier to contaminant migration than the dikes of nearshore 
CDFs.  In addition, monitoring of Puget Sound nearshore CDFs has not shown water 
quality standards to have been exceeded.  The final monitoring plan for any nearshore 
aquatic MUDS facility will need to address the issues of: (a) detecting contaminants that 
may migrate through a dike, (b) the rates of contaminant release (if any), and (c) any 
potential impacts to habitat and the biota near the facility. 
 

6 One feasible method of placing contaminated sediment at a nearshore CDF entails use of 
barges that enter the facility through a open notch in the containment dike, then bottom 
dump or offload using a front end loader.  This method of unloading is retained in the Final 
PEIS because there is experience with it in Puget Sound.  However, these "notch" disposal 
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activities at the single-user facilities in Elliott Bay and Port Gardner occurred over a 
relatively short period of time, thus limiting environmental impacts, especially to fish and 
waterfowl.  Disposal at a nearshore MUDS facility would occur over many years, 
increasing the magnitude of environmental impacts.  However, construction of a notch 
may not receive substantive support during formulation of plans for a MUDS CD facility. 
 

7 The PEIS has been revised to include mention of native char. 
 

8 References in the Final PEIS have been updated.  The MUDS Feasibility Study Team has 
two observations about recent open water disposal activities in the Puget Sound region.  
First, there has not been a single observation between 1989 and 1999 of significant water 
column impacts associated with the activities at PSDDA unconfined, open water disposal 
sites.  Second, based on ten years of monitoring results, these open water disposal sites 
only show minimal impacts. 
 

9 The Final PEIS has been revised to acknowledge some uncertainty in the time required for 
full, post-disposal recovery of imported benthic communities (Section 4.4.3.3) in Puget 
Sound.  However, extensive studies from similar nearshore, marine environments in Puget 
Sound and elsewhere indicate that benthic assemblages generally recover from major 
disturbances (e.g., burial by dredged material disposal) in these time frames. 
 

10 The MUDS Feasibility Study Team presumes that any candidate LBC and CAD sites that 
would be highly ranked will either be located in relatively deep water and/or in areas of 
relatively low resource value.  The Final PEIS describes the potential impacts of disposal 
activities on overall benthic communities, including sensitive organisms and their life 
stages. (Section 4.5.3) 
 

11 The cumulative impacts that might be associated with a LBC or CAD facility involve the 
native benthic community and other wildlife that interact with it.  The exact nature of the 
likely cumulative impacts will need to be assessed during preparation of any site-specific 
EIS.  The Final PEIS has been revised to be less specific about the difficulty that may be 
involved in building a future MUDS on State-owned aquatic lands.  (see Section 4.10.1) 
 

12 It is not possible to evaluate cumulative impacts in any detail as part of this PEIS because 
they will be specific to the geographic area of interest, site and facility design.  Therefore, 
potential cumulative impacts associated with construction, operation and closure of a 
nearshore CDF will be evaluated, to the extent practical, during preparation of any site-
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specific EIS.  Even this will be a difficult task given that cumulative impacts from decades 
of past shoreline practices have not been fully documented or studied. 
 

13 Please refer to the response to comment #10, immediately above.   
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Responses to US Dept. of Transportation, US Coast Guard Comment Letter 

1 The MUDS Feasibility Study Team agrees with the comments submitted by the U.S. Coast 
Guard.  The endangered species listing process could greatly impact any future aquatic 
MUDS siting process as the proposed designation of critical habitat for salmon could 
include all of Puget Sound.  While impacts to critical habitat could not be entirely avoided 
by the aquatic options, these impacts could potentially be minimized or mitigated such that 
the proposed action would not be likely to jeopardize the continued existence of the species 
or result in permanent loss or adverse modification of habitat.  If the MUDS Feasibility 
Study proceeds to a site-specific phase, then close coordination will be initiated with the 
National Marine Fisheries Service (NMFS) to ensure compliance with the requirements of 
the ESA.   
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Responses to US Environmental Protection Agency Comment Letter 

1 Comment noted. 
 

2 Additional information has been added to the EIS on a variety of topics, including Need 
and Treatment, which provides adequate information for decision-making in phase I.]  
 

3 Comment noted.  Please see our specific responses below. 
 

4 Comment noted. 
 

5 Comment noted. 
 

6 The MUDS Feasibility Study Team shares your anticipation that, largely through this 
coordinated NEPA/SEPA process, siting of contaminated sediment disposal sites can be 
accomplished in an organized, environmentally acceptable manner, and that selection of 
specific disposal and/or treatment sites will be facilitated. 
 

7 The purpose of the programmatic EIS is clearly laid out in the document.  On page 1-2, 
second paragraph, it states that "The purpose of the PEIS is to evaluate the environmental 
and economic impacts of various alternatives for addressing the regional contaminated 
sediment disposal problem.  In the following paragraph, it states, "In addition to the 
programmatic evaluation of disposal alternatives, this PEIS identifies geographic areas of 
interest for possible future project-level efforts (Appendix A), outlines a MUDS siting 
process, and proposes a preliminary set of siting criteria for aquatics, nearshore, and upland 
multiuser disposal sites (Appendix B).  Further, on the last paragraph, it states that "One 
purpose of a programmatic EIS is to provide a broad initial environmental review of a 
program or action to expedite the review process for possible future site-specific projects.  
Subsequent project-specific EIS(s) can use the programmatic EIS through "tiering" or 
"phasing" by incorporating and referencing the relevant aspects of the programmatic EIS."  
 
Tiering is the procedure which allows an agency to avoid duplication of paperwork 
through the incorporation by reference of the general discussions and relevant specific 
discussions from an EIS of broader scope into one of lesser scope (40 Questions, Federal 
Register, 46:55, No. 24c). 
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Implicitly the PEIS assumes that some action on the part of the CSMP agencies, either 
singly or cooperatively, will occur to address a recognized problem of disposal site 
capacity for the region’s contaminated sediments.  The PEIS evaluates the concept of 
multiuser disposal sites geographically (actions occurring in the same general region), as 
well as generically (actions which have relevant similarities, i.e. confined dredged material 
disposal).  This is in accordance with CEQ Guidelines (1502.4©).  Also, according to 40 
Questions(FR 46:55, No. 24b), "the preparation of an area-wide or overview EIS may be 
particularly useful when similar actions, viewed with other reasonably foreseeable or 
proposed agency actions, share common timing or geography". In this case, "similar 
actions" refers to the PEIS alternatives for confining contaminated sediment.   
 
Resulting from this phase 1 evaluation, the agencies will decide whether to proceed with 
phase 2, site-specific studies.  At the end of phase 2, decisions will be made by the MUDS 
agencies whether or not to pursue construction of a MUDS facility, whether that facility 
will involve federal participation, who will own/manage the facility, and so on.  During 
phase 2 or in subsequent phases, specific management plans will be developed for the 
specific site(s), either by the collective agencies or the owner/operator of the facility.   
 

8 The PEIS acknowledges the issue of long-term management of confined disposal sites.  
Specific operational management for the short-term, as well as long-term use and closure 
of the site(s) must be developed as part of permitting of such sites by the various federal 
and/or state authorities.  On page 1-19, paragraph 3, the text states that "In addition to site-
specific siting and design studies, the institutional and regulatory frameworks for siting, 
funding, permitting, operating, and closing a MUDS need to be established.  Then 
reference is made to Table 5, which  lists institutional and management needs associated 
with the MUDS study. The paragraph continues, "The specific arrangement (e.g. who 
owns or operates a MUDS) might vary depending on the region and range of alternatives 
selected. Then, on page 1-22, it states that under most scenarios, several elements will need 
to be developed, including: a siting process that includes all stakeholders, institutional 
arrangements for disposal site management, regulatory requirements and legislative 
actions, liability and contingency management plans, sediment evaluation procedures, 
disposal site performance standards, and site management plans for operation, monitoring, 
and closure.   
 
Appendix D, Institutional Studies, drawing on the findings of two excellent institutional 
studies referenced at the beginning of the chapter, presents discussions on MUDS 
management scenarios, institutional options, the process for selecting institutional options 
for evaluation, selected institutional options, and evaluation of institutional options.  
 
The issue of long-term management of a MUDS will be further addressed by the MUDS 
agencies immediately following finalization of this EIS.   
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9 Refer to the above response.  The MUDS Feasibility Study Team will be addressing 
confined site management options in the very near future and will evaluate several issues, 
including those that you delineate. Site management decisions will be an integral part of 
the site-specific EIS(s).  
 

10 Please refer to Thematic Comment Response #4. 
 

11 Relative to transfer of non-indigenous species from one area of Puget Sound to another, 
this will be addressed in the site-specific EIS.  The only plausible scenario for transfer is 
the capped aquatic disposal (CAD) alternative, involving dredging from one area and 
disposal in an open water area some distance away, wherein exotic species could be spread 
during disposal and prior to capping. The site-specific EIS will address the invasive 
species issue using the most recent scientific findings and literature available.  If known, it 
will address any known species in areas to be dredged, the species' risk of transfer, any 
known impacts of transfer, and any reasonable preventative measures to minimize or 
eliminate this risk.   
 

12 Selected nearshore site(s) for placement of contaminated dredged material would be 
subject to meeting all NEPA regulations and those of Section 404(b)(1) of the Clean Water 
Act. If a nearshore site is selected, mitigation planning would be initiated by the MUDS 
Study Team. All aspects of mitigation (including avoidance, minimization, and 
compensation) would be evaluated. In the case of compensation, the selected site and 
region would be closely examined for potential fish and wildlife habitat improvement sites. 
Our preference would be to coordinate extensively with the resource agencies and 
stakeholders to develop acceptable habitat mitigation plans well in advance of site 
construction. We agree that site specific issues (including mitigation) can tier off this 
programmatic document.  
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Responses to Washington Dept. of Natural Resources, Aquatic Resources Division 
Comment Letter 

1 The DNR correctly understands that Appendices A and B describe a model siting process 
and examples of siting criteria. 
 

2 The MUDS Feasibility Study Team agrees that a full cost accounting of State-owned 
aquatic resources should be incorporated into any site selection process.  However, 
developing consensus methods for valuation of aquatic resources should be a collaborative 
effort that involves other parties having vested interests. 
 

3 The second phase of the CMA contract was somewhat limited in scope, evaluating the 
state’s liability under only four of the most likely management scenarios among many that 
are possible.  The DNR may find other management scenarios that were not evaluated to 
be acceptable, too.  Regardless, the MUDS Feasibility Study Team will first evaluate 
numerous management scenarios that are most likely to lead to a successful siting process 
and construction of a MUDS facility. 
 

4 Please refer to Thematic Comment Response #5.  The MUDS Feasibility Study Team 
agrees that it is desirable to have a complete understanding of ESA requirements.  For this 
reason, it intends to work “in parallel with” the appropriate resource agencies during any 
siting process and preparation of any MUDS site-specific EIS.  However, fully 
understanding ESA implications may require many months or years.  Protection and 
restoration of the environmental may not be well served by such delays. 
 

5 This issue needs to be discussed among the MUDS Feasibility Study Team and any private 
party that proposes to build a MUDS facility. 
 

6 Comment noted.  Also, please also refer to Thematic Comment Response #1. 
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Section III.  RESPONSES TO VERBAL COMMENTS. 
 
A NEPA/SEPA public hearing on the MUDS Draft Programmatic EIS was held in Seattle, 
Washington, on March 16, 1999.  No public testimony was offered or recorded. 
 
A second SEPA public hearing was conducted in Bremerton, Washington, on March 23, 1999. 
The following persons gave oral testimony on the Draft Programmatic EIS for the MUDS 
Feasibility Study: 
 

Ms. Chris Stevenson (Suquamish Tribe) 
Mr. Donald Brewer Jr. (Clean Technologies) 
Mr. Ken Sweeney (Port of Port Angeles) 
Ms. Elaine Manheimer (Union River Basin Protection Association) 
Mr. Gary Vogner (Citizen) 

 
Each testimony is transcribed below, followed by responses prepared by the MUDS Study 
Team. 
 
Ms. Chris Stevenson (Suquamish Tribe) 
 
Comment: The Suquamish Tribe's treaty-defined usual and accustomed fishing areas extends 

from Puget Sound into Vashon Island to the Canadian border.  Within this area, the 
Tribe holds treaty rights to natural resources which could be jeopardized by this 
proposal. 

Response: Thank you for clarifying the geographic area subject to the Tribe’s U&A treaty 
rights.  The MUDS Feasibility Study Team assures the Tribe that any siting process 
that may follow issuance of this Final PEIS will involve the potentially affected 
tribes, and any site-specific EIS that is prepared will carefully evaluate impacts to 
aquatic resources and tribal rights to harvest fish and shellfish. 

 
Comment: Protection of treaty resources is a right upheld by numerous legal precedents.  The 

Tribe strongly supports removal of contaminated marine sediments.  However, the 
Tribe doesn't support disposal of these materials within the waters or nearshore 
areas of Puget Sound.  The Tribe supports upland disposal of contaminated 
sediments.  The upland option is the only method currently being considered that 
would minimize adverse impacts to treaty-reserved resources.  The cumulative 
impact of shoreline development has resulted in a significant lack of nearshore 
habitat in Puget Sound.  Further fill and subsequent development of the aquatic or 
nearshore disposal methods will continue to erode the quantity and quality this 
habitat to the detriment of natural resources. 

Response: Please refer to Thematic Comment Response #2 in Section I. 
 
Comment: The Tribe understands that a site-specific EIS may be pursued in the region that 

might benefit most from such an effort.  The current Puget Sound Confined 
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Disposal Site Study siting partnership does not currently include any tribal 
representation.  To ensure that proposals adequately address issues of the 
Suquamish Tribe will require tribal involvement in the partnership process. 

Response: Please refer to Thematic Comment Response #6. 
 
Comment: What is its history of confined aquatic disposal projects in Puget Sound?  The 

document states that two successful CAD projects, and in this hearing it's been 
stated that two more have been completed in Puget Sound.  How many years have 
they been in operation?  What issues have arisen from these projects, and are there 
any documented impacts? 

Response: Please refer to Thematic Comment Response #3, as well as Sections 2.2.3 and 2.3.3 
and Table 2-1 in the final PEIS. 

 
Comment: Monitoring and maintenance of the disposal sites must be in perpetuity, unless 

contamination is eventually removed from the contaminated sediments. 
Response: An appropriate monitoring plan will be developed when a MUDS site and design 

have been chosen, e.g., during any site-specific phase of this project.  The MUDS 
Feasibility Study Team agrees, in principle, that monitoring for release of 
contaminants should be required in perpetuity or until the material can be 
decontaminated/treated and beneficially reused.  However, extensive monitoring of 
the site during use and after closure might indicate that it would be safe to decrease 
the frequency of monitoring, or possibly even curtail it. 

 
Comment: How will areas be screened for a high probability of archaeological resources?  The 

document states that all archaeological or cultural sites are to be included for 
possible site selection.  The site selection process appears only to consider existing 
resource information currently in DEIS format, and does not include gathering of 
site-specific information.  There may be specific natural or cultural resources that 
have not been identified previously. 

Response: The Feasibility Study Team has not determined how to identify these resources 
because that will occur during any siting process or preparation of a site-specific 
EIS.  One might assume that archeological and cultural resources might be 
identified following the approach used to select the unconfined, open-water 
PSDDA disposal sites.  The Washington Department of Archeology and Historic 
Preservation, the University of Washington, other educational institutions, nearby 
Tribes, local community governments and many others may be contacted for 
information.  Also refer to the text in Sections 4.4.8, 4.5.8 and 4.6.8. 

 
Comment: Shellfish areas currently close to shellfish harvest should also be excluded from 

siting considerations.  The document states, and I quote, "Also during the siting 
process, only nearshore areas with relatively low habitat value, or areas already 
contaminated or disturbed would be considered," end quote.  According to the '97 
annual inventory of commercial and recreational shellfish areas in Puget Sound, the 
first goal of the Washington Department of Shellfish Restoration Program, is to 
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upgrade the classification of commercial and recreational shellfish beds which have 
been closed or reclassified due to contaminated growing water.  It's critical to 
protect these areas from further contamination.  And the initial site survey in the 
back of this document shows any residential areas within Kitsap County are 
classified as undeveloped shoreline, then that incorrectly shows boundaries of the 
Port Madison Indian Reservation. 

Response: Any site that is a candidate location for an aquatic MUDS facility is not likely to 
score or be ranked very highly if it is close to Tribal shellfish beds or harvesting 
activities.  See APPENDIX B – SITING PROCESS AND CRITERIA.  Also, the 
Port Madison Indian Reservation boundaries have been corrected in the final PEIS. 

 
Mr. Donald Brewer Jr. (Clean Technologies of Washington) 
 
Comment: The question I have about the Environmental Impact Statement is the relative lack 

of consideration of alternative technologies.  So I would just ask that it would be 
increased to include technology that could clean the sediment; that would do away 
with the large landfill, any runoff of the landfill, that would eliminate the long-term 
liability.  Of course, the main thing is bottom line.  And I believe there is technology 
available that can do that.  I have a company called Clean Technologies of 
Washington, which has such a technology.  So I'll be talking with some of the folks 
involved.  Thank you. 

Response: The MUDS Feasibility Study Team has compiled information on 
decontamination/treatment technologies and their feasibility on test, pilot and 
commercial scales.  This information, including the approach used by “Clean 
Technologies”, can be found in Section 2.7 and APPENDIX F of the Final PEIS.  
Also see Thematic Comment Response #4 in Section I. 

 
Mr. Ken Sweeney (Port of Port Angeles) 
 
Comment: I have a question about the Need section.  It seems, in a quick review of the 

description of contaminated materials, the concern is primarily with chemical 
contaminations.  My question arises from the fact that recently the Department of 
Ecology conducted a study and released the results on wood contamination in Port 
Angeles Harbor.  I know from comments made at the presentation on March 3rd on 
that study, that the statement was made by a representative of the Department of 
Ecology, Jessica Barecca, I think it was, that some cleanup of the wood waste in 
the harbor would be necessary.  I know that the business standards cannot allow 
material with high wood content to be disposed of in open water disposal sites.  So 
that would seem to indicate that maybe there's an additional need for material of 
this type for disposal throughout Puget Sound, and specifically in the Port Angeles 
Harbor. 

Response: The MUDS Feasibility Study Team recognizes that this type of material exists and 
may require confined disposal capacity in the future.  Unfortunately, there is no 
good information about the extent of the problem in the Puget Sound region - the 
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volume of contaminated sediment having a high wood content - or how it might 
affect the estimate of need for a MUDS.  The Final PEIS estimates one million 
cubic yards of “Contaminated Sediments Yet To Be Identified”, some of which may 
have a high wood content, as part of the need for a MUDS (see Table 1-2).   

 
Ms. Elaine Manhemier (Union River Basin Protection Association) 
 
Comment: The comments I would like to make is, I think it's a good idea.  This has been a 

good idea; there's been a lot of work put into it. 
Response: Comment noted. 
 
Comment: I'm concerned about a no-action.  I would never think, after spending the time and 

money, that no-action is good.  If you've isolated contaminants, they should be 
taken care of.   

Response: All NEPA/SEPA Environmental Impact Statements must evaluate the 
environmental impacts of a “No Action” alternative.  The Final MUDS PEIS argues 
strongly that the “No Action” alternative would result in greater environmental 
impacts than the other alternatives.  This is because building one or more MUDS 
facilities would facilitate isolation and confinement of contaminated sediments, and 
thereby reduce environmental impacts due to their exposure to overlying waters 
and local biota.  (Please refer to the CONCLUSIONS section of the final PEIS 
Summary) 

 
Comment: I mentioned previously in my comments, there's been incomplete enforcement to 

see that this pollution does not continue.  And I'm concerned about where the 
dredging is taking place. 

Response: Effective “source control” will have to be an important element of any strategy that 
is ultimately successful at cleaning up areas of contaminated sediments in Puget 
Sound.  While each MUDS disposal alternative is believed to be technically feasible 
for confinement of this material (see CONCLUSIONS section of the final PEIS 
Summary), the extent to which source control has been implemented near any 
candidate aquatic MUDS site will be carefully weighed in evaluating that site (see 
Appendix B - Siting Process and Criteria). 

 
Comment: In the disposal in this Confined Disposal Site Study, you mention "level bottom 

capping and containing of aquatic disposal nearshore, upland, and disposal in 
existing landfills."  All of them have probably some good potentials, but they have 
to be addressed at site-specific levels. 

Response: The various disposal alternatives, including the conceptual MUDS designs, will be 
evaluated for their potential application to each eventual geographic area of interest 
(GAI) and different candidate sites identified within.  For example, if central Puget 
Sound is selected as the first GAI, the technical and cost, feasibility of more specific 
facility designs will be examined for both the selected aquatic and upland sites. 
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Comment: So that brings us to this statement about a combination of alternatives, which is 
probably the only thing that can be adequately considered in the Puget Sound 
lowlands.   

Response: The CONCLUSIONS in the Final PEIS tend to support this comment. 
 
Comment: I would be concerned as to how these decisions were made, and what type of board 

would be making this decision to propose sites, which then, I would assume, would 
be available for public comment as to individual sites at any time. 

Response: One step in the next phase of the MUDS project will be evaluate various 
management scenarios, e.g., determining who will own and operate such a facility, 
and deciding which scenario would be the most likely to successfully site and build 
the first MUDS.  If a private entity is to own and operate a MUDS with 
government oversight, then the early siting process and decisions between 
alternative sites and designs may not be very public.  (However, preparing an EIS 
for the proposed MUDS facility would have to be a public process).  If it is in the 
public’s interest for a public entity to own and operate the first MUDS facility, then 
the siting and design processes will be open to many participants and commenters. 
 
The Final PEIS envisions a siting board or regional advisory committee that will 
work with public input to finalize the siting process, siting criteria, and site ranking 
“rules”.  Such a board or committee will likely be composed of approximately 
fifteen persons representing many more interests than the MUDS Feasibility Study 
agencies alone.  See Appendix E -  Public Participation and Outreach. 

 
 The nature of the site selection process may vary depending in part on whether a 

proposed MUDS facility is to be owned and operated by a private or public entity.  
If government agencies proceed with the siting process, as is currently anticipated, 
there will be an expanded public outreach effort and many opportunities for the 
public to participate (see response to the last comment).  Regardless, the 
development of a site-specific EIS will have to comply with the public process 
requirements of National and/or State Environmental Policy Acts (NEPA/SEPA). 

 
Comment: And I feel it would be necessary that there would be an environmental impact 

statement on each and every site so that it could be considered fully by the 
community at any time that it might be proposed to put one here, there, or 
somewhere. 

Response: There are clear federal and state EIS requirements for any project that is 
determined to have significant environmental consequences.  For each MUDS 
facility that is proposed, the lead entity preparing the EIS is required to evaluate the 
environmental impacts of several candidate disposal sites, including the 
environmentally preferred alternative and the “No Action” alternative. 
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Mr. Gary Vogner (Citizen) 
 
Comment: I'd be interested in seeing the EIS include a summary of all existing disposal sites in 

the Puget Sound Basin, including creation, costs of operation impacts, level of 
contaminants and monitoring results.  And that's for all the different types that 
exist, And where those current sites are located, included in the EIS. 

Response: This comment was mentioned by other reviewers often enough that it was 
designated Thematic Comment #3 in Section I of this Responsiveness Summary.  
Readers should refer to the response found therein.  In additional, the Final 
Programmatic EIS contains an expanded description of existing facilities (Chapter 
2, Sections 2.2.3 and 2.3.3 and Tables 2-1 and 2-4). 

 
Comment: Also to consider, I'd reiterate what someone else has said, consider the treatment 

technologies that might be possible that are commercially available.   
Response: Regarding additional information on sediment decontamination/treatment 

technologies, please refer to Thematic Comment Response #4 in Section I.  Also 
see Section 2.7 and APPENDIX F of the Final PEIS, where this topic is discussed 
in much more detail. 

 
Comment: Consider upland disposal with full cost indications. 
Response: The MUDS Feasibility Study Team has reviewed and updated the cost for disposal 

of contaminated sediment in an upland CDF (Section 2.4.4.2) and an existing 
landfill (Section 2.4.5.2).  However, it is important to understand that many of the 
associated costs are either difficult to quantify or highly variable due to site-specific 
factors. 
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