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October 14, 2004

GRAYS HARBOR ENTRANCE CHANNEL AND SOUTH JETTY CONTINGENT INTERIM ACTION, SAND PLACEMENT AT WESTPORT, WASHINGTON 

GRAYS HARBOR COUNTY

COASTAL ZONE MANAGEMENT CONSISTENCY EVALUATION

1.  INTRODUCTION.  The Coastal Zone Management Act of 1972, as amended, requires Federal agencies to carry out their activities in a manner which is consistent to the maximum extent practicable with the enforceable policies of approved State Coastal Zone Management Programs (CZMP).  The Shoreline Management Act (SMA) of 1972 (RCW 90.58) is the core of authority of Washington’s CZMP.  Primary responsibility for the implementation of the SMA is assigned to local government.

The determination of this project’s consistency with the Coastal Zone Management Act is based upon review of the Washington’s CZMP, Managing Washington’s Coast:  Washington State’s Coastal Zone Management Program (Department of Ecology Publication 00-06-029, February 2001);  the Washington Administrative Code (WAC) Shoreline Management Act Titles;  and the adopted City of Westport Shoreline Management Master Program (SMP).  Applicable sections of these documents are presented below, with the project’s consistency indicated in bold italics.  

2.  BACKGROUND.   In December of 1993, after winter storms caused a breach to form in the sand spit adjacent to the Grays Harbor South Jetty, the Corps of Engineers placed approximately 600,000 cubic yards of sand to close the breach.  Then, in November of 2002, erosion of the breach fill on both the ocean and Half Moon Bay shorelines resulted in overtopping of the fill and raised concerns about a possible reforming of the breach as occurred in late December 1993/early 1994.  Immediate measures were undertaken to re-handle 135,000 cubic yards of dredged material from the existing buried revetment  mitigation stockpile and place it on the breach fill.  An additional 24,000 tons of gravel and cobble was placed to extend protection to the breach fill provided by transition beach along the west shore of Half Moon Bay.  Then, in February 2004, an additional 29,950 cubic yards of sand was placed in the breach fill area at the  southwest corner of Half Moon Bay in February 2004 as an interim measure intended to stabilize the Half Moon Bay shoreline and reduce the risk of another breach occurring until a long-term management strategy (LTMS) could be formulated and implemented by the Corps.  

Prior to our completion and implementation of an LTMS, expected in 2006, there is a tangible risk that, without further preventative action, continued erosion in the vicinity of the South Jetty could produce a breach of the South Jetty breach fill.  Pending completion and review of the results of the data collection and analysis presently underway in that LTMS Study, the degree of risk of a breach, and the nature and scope of any resultant impacts on the navigation project, are both uncertain.  In view of this uncertainty, the Seattle District, U.S. Army Corps of Engineers (Corps) plans to take action as necessary in order to preserve the status quo by protecting against the risk of a breach recurrence until a definitive evaluation can be completed of the connection between a breach and the Federal interest in maintaining navigation features, for example the existing Grays Harbor navigation channel or the south jetty. The general location of Grays Harbor and the Half Moon Bay project vicinity are shown in Figure 1.  
3. PROJECT DESCRIPTION.  The Corps plans to protect against an undue risk of the recurrence of a breach through the placement of clean sand derived from the existing Half Moon Bay direct beach nourishment dredged material disposal site, an upland stockpile maintained in the vicinity of the Point Chehalis revetment extension constructed in 1999 (Figusre. The sand is intended to slow shoreline erosion by serving as an upland supply of material to nourish the beach as  existing banks erode.  This placement will be initiated on a contingent basis if conditions indicate that an undue risk of a breach is developing.  Two triggering criteria, or thresholds, have been established by the Corps so as to provide adequate reaction time to procure necessary materials and services, to prepare required environmental documentation, and to implement an Interim Action plan prior to development of an unacceptable level of risk of a breach. 
Trigger thresholds and responsive interim actions to protect against undue risk of a breach are as follows: 

a. Trigger No.1:  It is determined through evaluation of pertinent survey data that 15,000 cubic yards of sand has eroded from the southwest corner of the Half Moon Bay beach since the most recent sand placement event.

      b. Responsive Action No.1:  Placement of 20,000 cubic yards of clean sand along approximately 1,000 linear feet of beach in the southwest corner of Half Moon Bay (Figure 2). Sand will be excavated from the existing buried revetment mitigation stockpile and truck hauled on the existing state park access road. It will then be end-dumped by trucks from the upper banks.  Minor grading will occur for pioneering an access route on the sand and for truck safety dozing sand over the bank top.  No road building materials (i.e. rock) will be used in transporting the sand.  Care will be taken to minimize impacts on dune grass and will be placed shoreward of the +9 foot (MLLW) contour line at its natural angle of repose to minimize impacts on intertidal ecology (Figure 2).  Currents and wave action are expected to regrade and disperse this sand eastward along the beach and offshore. Sand grain size will be consistent with existing beach sand grain size. 

c. Trigger No. 2:  The breach fill footprint south of the South Jetty is overtopped by water from the west, resulting from a storm event(s).

b. Responsive Action No. 2:  Placement of up to 20,000 cubic yards of clean sand on top of the breach fill area, above elevation +9.0 feet, MLLW at a location within the footprint as illustrated in Figure 2.  The precise location and quantity of placed sand will be selected based on a analysis of the most effective means of responding to the observed overtopping conditions and the most efficacious means of addressing the risk of further overtopping and head-cutting.  The sand will be excavated and mechanically transferred from the existing buried revetment mitigation stockpile to the placement area, utilizing either track vehicles that require no improved road or with trucks, by constructing a temporary access route using removable steel plates.
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The Interim Action is designed to ameliorate the most likely conditions generating risk of a breach.  Once the Corps has determined that one of the triggering thresholds has been reached, the precise set of circumstances actually encountered will be evaluated.  Depending on the results of this assessment, the Corps may determine that placement of sand in some of the designated locations, or placement of a portion of the estimated quantity of sand, is not fully effective or efficient.  As circumstances dictate, a smaller quantity of sand may be excavated and placed, and/or sand may be placed in a more confined footprint, than that called for in the descriptions of the responsive actions.  The responsive action plans will only be modified, if necessary, so as to reduce the nature and extent of sand placement.  The descriptions represent the maximum quantity of sand, and the maximum geographic extent of the footprints in which sand will be placed, without modification of the Environmental Assessment and associated environmental planning processes.

If either of the triggering thresholds is met and sand placement becomes necessary, the proposed work would occur on or after November 1, 2004 but not later than February 15, 2005. 

 
4. WASHINGTON SHORELINE MANAGEMENT ACT. Washington’s Pacific Coast, including Grays Harbor, has been designated as a “shoreline of statewide significance.”  The Shoreline Management Act sets specific preferences for uses of shorelines of statewide significance, keeping in mind that “…the interest of all of the people shall be paramount in the management of shorelines of statewide significance” (RCW 90.58.020).  Within designated shorelines of statewide significance, the SMA (WAC 173-26-250) gives preference to uses which:

(1) Recognize and protect the statewide interest over local interest;
(2) Preserve the natural character of the shoreline;
(3) Result in long term over short term benefit;
(4) Protect the resources and ecology of the shoreline;
(5) Increase public access to publicly owned areas of the shorelines; and
(6) Increase recreational opportunities for the public in the shoreline.  
Implementation of either responsive action will retard erosion and retain the existing character of approximately 1,000 linear feet of Half Moon Bay shoreline.  Further, they will protect against an undue risk of formation of a breach through the South Beach spit. Either of these actions would preserve existing recreational opportunities on a publicly owned shoreline, preserve the shoreline status quo, and protect existing shoreline resources and ecology.
WAC 173-27-060  Applicability of chapter 90.58 RCW to Federal lands and agencies.

(1)  Within Coastal Counties

Direct Federal agency actions and projects shall be consistent to the maximum extent practicable with the approved Washington State coastal zone management program subject to certain limitations set forth in the Federal Coastal Zone Management Act, 16 U.S.C. 1451 et seq. (CZMA) and regulations adopted pursuant thereto.  Other applicable Federal law governing the Federal agency actions may determine whether the permit system of chapter 90.58 is applicable. 
The Corps cannot obtain a shoreline permit from the City of Westport  because other applicable Federal law does prohibit application of the permit system to Federal agencies.  The Federal government cannot be regulated or required to obtain a permit by a State or local government unless the Federal government has waived its sovereign immunity (reference Supremacy Clause of the U.S. Constitution, article VI, clause 2).  The Coastal Zone Management Act (CZMA) does not contain such a waiver.  
5. CITY OF WESTPORT ZONING ORDINANCE, 1998 UPDATE.  The City of Westport implemented the SMA through the adoption of goals and policies in Chapter 17.32 (Shoreline Overlay) of the development regulations in the City’s Municipal Code (Ordinance 1146, adopted April 28, 1998) and Chapter 9 of the City’s Comprehensive Plan.  The SMP was approved by the Washington Department of Ecology on December 14, 1998.  This coastal zone consistency determination is based on review of applicable policies and standards of the City of Westport Shoreline Master Program (SMP).  Applicable portions of the shoreline environment guidelines are presented below, with the Corps of Engineers’ consistency following each applicable portion.    

The proposed project footprint is located in an area designated as Urban Shoreline-Recreation and Parks Zone (RP).  The overlaying zone is Urban Shoreline Environment, with Recreation and Parks as the underlying zoning designation.  

Chapter 17.30 RP (Recreation and Parks) District
17.30.010 Purpose.  The purpose of the recreation and parks or “RP” district is to reserve suitable areas for a broad variety of outdoor recreational activities serving both local residents and visitors while protecting the unique natural recreation areas of the city thereby enabling the long term use, enjoyment, and conservation of these unique areas.  

Public access to portions of the Half Moon Bay shoreline in Westhaven State Park would be temporarily restricted during construction activities.  However, the proposed action is intended to maintain the status quo and protect against the potential adverse effects of a breach to the existing Grays Harbor federal navigation channel and south jetty structure.  Interim action sand placement will temporarily help prevent the loss of land resulting from a breach within the park, thereby preserving land suitable for recreational activities.  

17.30.020 Permitted Uses.

The following uses shall be permitted in the “RP” district subject to the provisions of this chapter and the applicable requirements of this title:

(6)  Breakwaters, bulkheads, groins, jetties, and erosion control measures and activities. 

The proposed contingent interim action sand placement  is a temporary erosion control measure, and is therefore an allowed use in the RP district.
17.30.40 Lot, Yard and Access Requirements.

(b)  Ocean Beach Protection Setback.  Within the Parks and Recreation Zoning District a special ocean beach protection setback is established.  The setback shall extend from the high tide line to the eastern toe of the landward dune ridge of the primary dune system.  Within the ocean beach protection setback only the following uses shall be allowed:

(1)  The following shall be allowed as permitted uses subject to the requirements of Section 17.30.020 and this district:

(D)  Breakwaters, bulkheads, groins, jetties, and erosion control measures and activities.  

The proposed contingent interim action sand placement is a temporary erosion control measure, and is therefore an allowed use in the Ocean Beach Protection Setback.
Chapter 17.32  Shoreline Management Overlay

17.32.050 Shoreline Environment Guidelines.

(1) Urban Shoreline Guidelines.

(F)  Conditional Uses.  The following uses may be permitted when they comply with this Chapter and the criteria for shoreline conditional uses in Section 17.32.80:  …bank line erosion control; …and landfills consistent with this Chapter.  

The proposed contingent interim action sand placement is a temporary erosion control measure, and is therefore an allowed use in the Urban Shoreline-Recreation and Parks Zone.
(G) Standards.

(3)  Grading and filling operations consistent with the permitted uses shall be permitted shoreward of the primary dune, where such dune is ascertainable.  Modifications in the primary dune are permitted only where other alternatives are not available and then only when necessary to serve a public purpose (e.g., road, public access, utility, or safety measure) and not merely private or recreational purposes.  Grading and filling will not be permitted for the purpose of creating new land out of the waters of the state.  

Much of the primary dune has eroded since 2002 and the sand placement will mimic the cross-section of the adjacent dunes.  The area has been subject to severe natural and human disturbance over the past decade; however, the Corps has planted native dune grass vegetation on some areas in efforts to maintain the breach fill against wind and wave overtopping erosion. Although the Corps will avoid to the maximum extent possible disturbance of native dune grass, if such grass is disturbed, the Corps will mitigate this by transplanting/replanting  dune grass from adjacent, recently planted areas.  The proposed project is intended to maintain the status quo of the Half Moon Bay shoreline and protect against an undue risk of formation of a breach through the South Beach spit. With responsive action No. 1, a portion of the land west of the Half Moon Bay shoreline would continue to serve as an unimproved access road for US Coast Guard operations and as temporary construction vehicle access for sand placement. For responsive action No. 2, involving the necessity for placing sand in the breach fill area south of the jetty following overtopping, track vehicles would be utilized that would not require road construction, or trucks would be used  along with temporary access road constructed using removable steel plates. The project would not create new land from waters of the state.

(4)  Shoreline protective structures, docks, and piers.  Shoreline protective structures, docks and piers are permitted within the harbor area (any urban shoreline lying easterly of the main jetty) and any extension of the main jetty necessary to protect the main jetty or improve its functioning.  

Proposed sand placement in responsive action No. 1 is a shoreline protective structure and would be located in the urban zone south of the jetty.  It is intended to maintain access to the south jetty for inspection and any future maintenance work. Sand placement to temporarily control erosion would serve to protect the jetty until the long-term management strategy is implemented. 
17.32.055 Shoreline Use Activities.  

  (3) Clearing and Grading.  This Section applies to all acts which alter the existing or natural contour of the land, shorelands, or bottom land.  Such acts as mining, dredging, land clearing, grading, road building, landfilling, and the like.  Land, wetland, and bottom land shall all be termed “land” within this Section.  

(A)  Land shall be restored to a natural contour after mining.  

The temporary depression created at the Corps' dredged material disposal site excavation will be replenished periodically to its full capacity as a mitigation stockpile using dredged materials from the navigation channel.  Stockpile replenishment could occur as early as 2006 depending on the rate and extent to which sand is utilized.  
(B)  Protection from siltation and erosion shall be provided during and after clearing and grading activities.  

No erosion protection is necessary, as the sand is intended to maintain the status quo and gradually feed the beach to retard further erosion from winter storms.  The material will be  sand obtained from maintenance dredging of the Grays Harbor entrance channels and is not expected to cause adverse water quality effects as it gradually sloughs onto the upper Half Moon Bay shoreline.  

(C)  The removal of sand and gravel from marine beaches shall only be permitted to create an access on existing right-of-way or to keep existing road accesses open.  The removal of sand and gravel from marine beaches for any other purpose is prohibited.  

Sand will be removed from an existing upland dredged material disposal site, not a beach area.
(4)  Erosion Control.  Bank line erosion control is authorized as a permitted use, subject to the provisions of this section.  Activities permitted within the category of bank line erosion control include rip rapping and minor straightening and sloping of the bank line as required to stabilize upland areas and prevent accelerated erosion processes.  

The proposed project is not considered bank line erosion control project per se.  It's purpose is to maintain the protect against an undue risk of the recurrence of a breach through the placement of sand derived from the existing Half Moon Bay direct beach nourishment dredged material disposal site.  For responsive action No. 1, sand would be placed adjacent to the west side of Half Moon Bay above +9.0 feet, MLLW. If responsive action No. 2 were triggered, sand would be placed on top of the breach fill area to prevent further overtopping.  

 (8) Shoreline Works and Structures.  Bulkheads, breakwaters, jetties and groins, landfills, dredging, shoreline protection, and artificial reefs shall be planned and designed in conformance with the criteria of the Washington State Department of Fish and Wildlife and other applicable state regulations.  

WDFW will be involved in review and approval of the proposed action. 

(D)  Landfill.  Pursuant to WAC 173-16-060(14), landfill is the creation of dry upland area by the filling or depositing of sand, soil, or gravel into a wetland area.  

No material will be placed in a wetland area as part of the proposed action.  All work will occur above the mean higher high waters datum (+9.0 feet, MLLW)-- no in-water work will occur.  

(E)  Dredging.  

2.  Use of dredge spoils for protective areas and to restore areas of high erosion is
appropriate.  Depositing of dredge material in water areas should be allowed only for habitat improvement, to correct problems of material distribution adversely affecting fish and shellfish resources, or where the alternatives of depositing materials on land is more detrimental to shoreline resources than depositing it in water areas.  

For both responsive actions, dredged sands would be utilized to protect against an undue risk of formation of a breach through the South Jetty breach fill and, in the case of responsive action No. 1, temporarily retard erosion along the western shore of Half Moon Bay.  No in-water disposal will occur.  

3.  Dredging of bottom materials for the sole purpose of obtaining fill material should be discouraged.  

Material that will be excavated from the existing sand mitigation stockpile (upland dredged material disposal site) is derived from routine maintenance of the Federal Grays Harbor and Chehalis River navigation channel.  The proposed project does not involve dredging for the sole purpose of obtaining fill material.  
17.32.80  Shoreline Permits.

The City of Westport has, in accordance with WAC 173-27-060, reviewed the proposed action for consistency with the City’s approved Shoreline Master Program without using the permit system.  In a March 1, 2002 letter to the Department of Ecology Permit Coordination Unit, the City Administrator certified that that the proposed action is consistent with the requirements and provisions of the local master program.  NOTE: Ecology issued a CZM letter of concurrence dated January 29, 2004 for Corps interim action sand placement that occurred in February 2004.  All sand was placed above the +9.0 feet (MLLW) elevation.  An as-built construction drawing  is attached for reference regarding coordination of Corps’ public notice number CENWS-OD-TS-NS-21R for sand placement (Figure 3). 


(3)  Review Criteria for Shoreline Permits.



(B)  Review Criteria for Shoreline Conditional Uses

1.(b)  The proposed use will not interfere with the normal public use of public shorelines.  

In responsive action No. 1, sand placement activities in the SW corner of Half Moon Bay would temporarily (~3 weeks) restrict normal public use of a discrete portion of the Half Moon Bay shoreline (Figure 2). Construction vehicles will  impede public access to, and restrict parking at, Westhaven State Park. Pedestrian access to South Beach would not be affected by construction activities.  In responsive action No. 2, sand placement activities, including truck movements, would similarly temporarily (~3 weeks) prevent public use of the construction area south of the South Jetty (Figure 2) and public access to portions of South Beach and Westhaven State Park.  
1.(d)  The proposed use of the site and design of the proposed project will cause no unreasonably adverse effects to aquatic and shorelines areas.  

As this proposed project is intended to maintain the status quo, it is not expected to result in unreasonably adverse effects on Half Moon Bay and vicinity aquatic and shoreline areas.
1.(e)  The proposed use will not have substantial adverse cumulative effects.  

As this proposed project is intended to maintain the status quo, it is not expected to have substantial adverse cumulative effects on Half Moon Bay and vicinity environmental  resources.

1.(f)  There will not be substantial detrimental effects to the public’s interest in the area, including normal public use of the shorelines.  

See 1.(b) above.
6.  STATEMENT OF CONSISTENCY.  Based on the above evaluation, the Corps has determined that the proposed action, if it is determined necessary and is implemented, would comply with the policies, general conditions, and activities as specified in the City of Westport Shoreline Management Program adopted April 28, 1998 by the Westport City Council and approved December 14, 1998 by the Director of the Washington Department of Ecology.  The proposed action is thus considered to be consistent to the maximum extent practicable with the State of Washington Shoreline Management Program and policies and standards of the City of Westport Shoreline Master Program. 



Figure 1. Grays Harbor Vicinity and Location Maps.








Figure 2. Half Moon Bay Project Vicinity.  








Figure 3.  As built survey





Figure 3.  Half Moon Bay Breach Fill - Feb 2004 As-built
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