Questions and Answers on Regulatory Guidance Letter (RGL) 01-1
Mitigation in the Corps Regulatory Program

Does the RGL respond to the NRC/NAS Report on mitigation in the Corps Regulatory Program? 

Yes. RGL 01-1 positively responds in a comprehensive way to the National Research Council/National Academy of Sciences Report on mitigation in the Corps Regulatory Program. The guidance will improve mitigation and provide a basis for improved enforcement on permit conditions that require mitigation for permitted impacts to the aquatic environment, including wetlands. The Corps is committed to improving our mitigation and permit compliance. 



Does the RGL ensure the goal of no overall net loss of wetlands will be met? 

Yes. The RGL maintains the no overall net loss goal of mitigation for wetlands. The RGL will improve the Corps ability to meet the no overall net loss of wetlands goal by improving the quality of wetland mitigation that is required as conditions on Corps permits, and thus improving the compliance with required mitigation by permittees. The RGL focuses on taking a watershed approach, requiring wetland mitigation in the context of the watershed's ecological needs, and ensuring protection of wetlands and other aquatic areas established as mitigation. 



Does the RGL affect issued permits? 

No. Detailed mitigation proposals already submitted and approved as part of Department of the Army permit applications will not be affected by this guidance. However, if an issued permit was approved with only a conceptual mitigation plan, the follow-up plan may be required, on a case-by-case basis, to include the details outlined in the guidance such as success criteria. 



Does the RGL change existing guidance? 

The RGL builds on existing guidance based on the Corps experience in implementing its regulatory program and other information such as the NRC/NAS report. The guidance will move the program to a more watershed based approach and substantially improve the success of required mitigation. 



Will the RGL result in improved environmental protection? 

Yes. In response to the growing need for consistency in mitigating impacts to the aquatic environment in the Corps regulatory program, the need for more rigor in the permit conditions issued and follow-up enforcement of permit conditions, and the need for a watershed approach to requiring mitigation, the Corps issued RGL 01-1. This RGL will substantially improve mitigation consistency among districts, and permit compliance by establishing the need for a mitigation plan and success criteria. 



Will the RGL increase permit workload and slow down permit decisions? 

No, at least, not in the long term. Initially, as districts establish procedures to implement this guidance, there may be some slow down. However, in the long run, we expect districts to develop things such as matrices or checklists to ensure that mitigation proposals include all the necessary pieces for good, enforceable mitigation plans. Furthermore, improved permit conditions for mitigation will reduce compliance problems and, therefore, workload.
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