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AGREEMENT 
BETWEEN  

BNSF RAILWAY COMPANY 
 AND 

THE DEPARTMENT OF THE ARMY 
 
 

THIS AGREEMENT is entered into this _10__ day of ___MARCH_____, 
2021, by and between the DEPARTMENT OF THE ARMY (hereinafter the “Army”), 
represented by the U.S. Army Engineer, Seattle District, (hereinafter “District 
Engineer”) and BNSF RAILWAY COMPANY (hereinafter “BNSF”), represented by 
its General Director, Construction Permitting. 
 
WITNESSETH, THAT: 
 

WHEREAS, Section 214 of the Water Resources Development Act (WRDA) 
of 2000, 33 U.S.C. § 2352, as amended, (hereinafter “Section 214”) provides that the 
Secretary of the Army, after public notice, may accept and expend funds contributed 
by a non-Federal public entity or a public utility company, natural gas company, or 
railroad carrier to expedite the evaluation of a permit of that entity, company, or carrier 
related to a project or activity for a public purpose under the jurisdiction of the 
Department of the Army; and 

 
WHEREAS, BNSF considers it to be in its own interest to contribute funds 

voluntarily to be used by the Army to expedite the evaluation of a permit (or permits) 
for BNSF’s projects, activities or facilities regulated by the Federal Railroad 
Administration related to a public purpose; and  
 

WHEREAS, BNSF is a “railroad carrier” as defined in 49 U.S.C. § 20102 falling 
under the regulatory jurisdiction of the Federal Railroad Administration and thus 
qualifies as a railroad carrier for purposes of being eligible to contribute funds under 
Section 214; and  
 

WHEREAS, the Regulatory Branch, Seattle District, U.S. Army Corps of 
Engineers (hereinafter “Seattle District Regulatory”) issued an initial Public Notice, 
dated May 1, 2019, indicating the Seattle District’s intent, on behalf of the Army, to 
accept and expend funds contributed by BNSF under Section 214; and 
 

WHEREAS, the District Engineer has determined that the acceptance and 
expenditure of funds contributed by BNSF will be in compliance with Section 214; and 
 

NOW, THEREFORE, the Army and BNSF agree as follows: 
 

ARTICLE I – PURPOSE  
 














